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SEND TAX NOTICES TO
MYOBY,LLC, -~
A Delaware Limited Llablhty Co
5115 AVENIDA ENCINAS, SUT]
CARLSBAD, CA 92008 .~ -

8_[ L,f 5 5,2_. £ 9 DEED OF TRUST FA.T.C.O.
GRANTOR(S): MYOBY, LLC, A Delawate Littited Liability Company PCS 2it-50Y
Grantee (Beneficiary): FIRST CREDIT BANK, a California banking corporation.
Grantee (Frustee): FIRST AMERICAN TITLE INSURANCE COMPANY
Legal Description (abbreviated): Lots 1, 2,3, 4 and ptn. Lot 5, Block 9, "FIRST ADDITION TO THE
CITY OF ANACORTES, SKAGIT CO., WASHINGTON"; and
Ptn. Lots 1,72 and 3, Block 2, "PLAT OF HENSLER'S FIRST ADDITION
TO THE CITY OF ANACORTES, SKAGIT CO. WASH."
Assessor's Number: 3788-009-003-0000 P57222
3794—_00’2'—'003—0007 P57313
3788-009-005-0008 P57223

THIS DEED OF TRUST is dated AUGUST 1, 2006, among -MYOBY, LLC, A Delaware Limited Liability
Company ("Trustor " and/or "Grantor"), whose address is 5115 AVENIDA ENCINAS, SUITE 3, CARLSBAD, CA
92008; FIRST CREDIT BANK, A California Banking Corporation, whose address is
9255 Sunset Boulevard, West Hollywood, CA 90069 (referred to below sometimes as "Lender” and somenmes as
"Beneficiary"); and FIRST AMERICAN TITLE INSURANCE COMPANY, ‘whose address is 3866 4" Ave.,
Tacoma, WA 98409, and any substitute or successor trustees (referred to below as "Trustee")

1, Conveyance and Grant. For valuable consideration, Trustor 1rrcvocably grants, transfers and
assigns to Trustee in trust, with power of sale, for the benefit of Lender as Beneﬁc1ary, all of Trustor’s right, title,
and interest in and to the following described real property, together with all existing or subsequently erected or
affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances, all water, water rights
and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights, royaltles and profits
relating to the real property, including without limitation all minerals, oil, gas, geotherrnal and. snmlar matters (the
"Real Property") located in the City of ANACORTES, SKAGIT County, State of Washmgten :

PARCEL "A": LOTS 1, 2 AND 3, EXCEPT THE WEST 3 FEET OF SAID LOT 3 IN-
BLOCK 9, "FIRST ADDITION TO THE CITY OF ANACORTES, SKAGIT-CO., -
WASHINGTON", AS PER PLAT RECORDED IN VOLUME 1 OF PLATS, PAGE 24 s
RECORDS OF SKAGIT COUNTY, WASHINGTON,

PARCEL "B": THE NORTH 30 FEET OF LOTS 1, 2 AND 3, BLOCK 2, "PLAT-O__F'__
HENSLER'S FIRST ADDITION TO THE CITY OF ANACORTES, SKAGIT CO., . .
WASH.", AS PER PLAT RECORDED IN VOLUME 3 OF PLATS, PAGE 46, RECORDS  ~
OF SKAGIT COUNTY.
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'TOGETHER WITH THE 16 FOOT WIDE VACATED ALLEY LYING BETWEEN
- PARCELS "A" AND "B".

~~"PARCEL "C":; THE WEST 3 FEET OF LOT 3, ALL OF LOT 4, AND THE EAST 10
- FEETOF LOT 5, BLOCK 9, "FIRST ADDITION TO THE CITY OF ANACORTES", AS
-+ PER PLAT RECORDED IN VOLUME 1 OF PLATS, PAGE 24, RECORDS OF SKAGIT
- COUNTY, WASHINGTON,

."'TOGETHER WITH THE NORTH 'z OF VACATED ALLEY ADJACENT TO THE WEST
3 FEET OF LOT 3, VACATED BY ORDINANCE NO. 1200, AS WOULD ATTACH BY
OPERATION OF LAW,

Trustor presen_tly assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Trustor's right,
title, and interest in and to all present and future leases of the Property and all Rents from the Property. This is an
absolute assignment-‘of Rents made in comnection with an obligation secured by real property pursuant to
Washington law. In addition, Trustor grants to Lender a Uniform Commercial Code security interest in the Personal
Property and Rents. :

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND. PERSONAL PROPERTY, IS GIVEN TQ SECURE (A) PAYMENT OF
THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE
NOTE, THE RELATED DOCUMENTS, AND.THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN
AND ACCEPTED ON THE, FOLLOWING TERMS:

2. Payvment and Performance\.="Ex'eept_as'qtherwise provided in this Deed of Trust, Trustor shall pay
to Lender all amounts secured by this Deed of Trust as-they become due, and shall strictly and in & timely manner
perform all of Trustor's obligations under the Note, this Deed of Trust, and the Related Documents.

3. Possession and Maintenance of the Progerg‘; Trustor agrees that Trustor's possession and use of
the Property shall be governed by the following provisions: :

3L Possession and Use. Until the 0ceurrence'=0f‘ an Event of Default, Trustor may (1) remain
in possession and control of the Property; (2} use, operate ot manage the Property and (3} collect the Rents from the

Property.

3.2 Duty to Maintain. Trustor shall mamtam the Property in tenantable condition and
promptly perform all repairs, replacements, and maintenance necessary” to preserve its value

3.3 Compliance with Environmental Laws, Trustor __represen__ts '.and warrants to Lender that:
(1) During the period of Trustor's ownership of the Property, there has been no “use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Trustor has no knowledge of, or reason to believé that there has been, except as
previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental
Laws, (b) any use, generation, mannfacture, storage, treatmeni, disposal, release -or-threatened release of any
Hazardous Substance on, under, about or from the Property by any prior owners or o¢cupants of the Property, or (c)
any actual or threatened litigation or claims of any kind by any person relating to such.matters; and (3) Except as
previously disclosed to and acknowledged by Lender i writing, (a) neither Trustor nor any | tenant, contractor, agent
or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose. of or release any
Hazardous Substance on, under, about or from the Property; and (b) any such activity shallbe conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances, including without
limitation all Environmental Laws. Trustor authorizes Lender and its agents to enter upon the Property to 'make such
inspections and tests, at Trustot's expense, as Lender may deem appropriate to deterniine compliance of the Property
with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Trustor or to afy other -
person. The representations and warranties contained herein are based on Trustor's due diligence in investigating the "
Property for Hazardous Substances. Trustor hereby (i) releases and waives any future claims against Lender- for
indemnity or contribution in the event Trustor becomes liable for cleanup or other costs under any such laws and -
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_-"(ii)-dgreés to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penaltics,

_-andexpenses which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of the
-.«Deed of Trust or as a consequence of any use, generatlon manufacture, storage, disposal, release or threatened
release occurring prior to Trustor's ownership or interest in the Property, whether or not the same was or should
have been known.to Trustor. The provisions of this section of the Deed of Trust, including the obligation to
indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Deed of. Trust and shall not be affected by Lender's acquisition of any interest in the Property, whether by
foreclosure orb__thérwisé.

RN I Nulsance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stﬂppmg of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Trustor will not remove, or grant to any other party the right to remove, any timber,
minerals (including 011 and gas), coal clay, scoria, soil, gravel or rock products without Lender's prior written
consent, -

3.5. Removal of Improvements. Trustor shall not demolish or remove any Improvements
from the Real Property without Lender's prior written consent. As a condition to the removal of any Improvements,
Lender may require Trustor to: make arrangerments satisfactory to Lender to replace such Improvements with
Improvements of at least equal value

3.0 Lender's ngh"t to Enter. Lender and Lender's agents and representatives may enter
upon the Real Property at all reasonable- tiimes.to“attend to Lender's interests and to inspect the Real Property for
purposes of Trustor's compliance with the terms and condltlons of this Deed of Trust.

3.7 Compliance with’ Govergmentﬂeqmrements. Trustor shall promptly comply with all
laws, ordinances, and regulations, now or here'aﬁer in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans with Disabilities Act. Trustor may contest in
good faith any such law, ordinance, or regulation ‘and withhold. compliance during any proceeding, including
appropriate appeals, so long as Trustor has notified Lender in ‘writing prior to doing so and so long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized: Lender may require Trustor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

3.8 Duty to Pratect. Trustor agrees nerther fo. abandon nor leave unattended the Property.
Trustor shall do all other acts, in addition to those acts set forth above in this section, which from the character and
use of the Property are reasonably necessary to protect and prescrve, the Property

39 Not for Agricultural Purposes. Trustor agrees and represents that the Property is not
and shall not be used principally for agricultural or farming purposes. ;

4, Due ¢n Sale - Consent by Lender, Lender may, at Lender 5. epnon declare immediately due and
payable all sums secured by this Deed of Trust upon the sale or transfer, without Lender's prior written consent, of
all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal,’ beneficial or ‘equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, larid contract, contract for deed,
leasehold interest with a term greater than three (3) years, lease-option contract, or by sale; assignment, or transfer
of any beneficial interest in or to any land trust holding title to the Real Property, or by any other method of
conveyvance of an interest in the Real Property If any Trustor is a corporation, partnership of limited hability
company, transfer also includes any change in ownership of more than twenty-five percent: (25%) of the votmg
stock, partnership interests or limited liability company interests, as the case may be, of such Trustor However this
option shall not be exercised by Lender if such exercise is prohibited by applicable law. o

5. Taxes and Liens. The following provisions relating to the taxes and liens on the Property are pa:rt L
of this Deed of Trust:
5.1, Pavment. Trustor shall pay when due (and in all events at least ten (10) days Iirior" 't.o

delinquency) all taxes, special taxes, assessments, charges (including water and sewer). fines and immaeitinne lavind
20060805 !} 1 M
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.- “against or on account of the Property, and shall pay when due all claims for work done on or for services rendered or

_-material furnished to the Property. Trustor shall maintain the Property free of all liens having prierity over ot equal
-.-to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as
othemlse prov1ded in this Deed of Trust.

5 2. Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in
connection with-a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not
jeopardized. Tf a.lienarises or is filed as a result of nonpayment, Trustor shall within fifteen (15) days after the lien
arises or, if' 4 lien 1s filed; within fifteen (15} days after Trustor has notice of the filing, secure the discharge of the
lien, or if tequéstéd by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender.in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as'a result of a foreclosure or sale under the lien. In any contest, Trustor shall defend itself
and Lender and shall satisfy any:adverse judgment before enforcement against the Property. Trustor shall name
Lender as an additional obllgee under any surety bond furnished in the contest proceedings,

3.3 Evndence of ‘Payment. Trustor shall upon demand fumish to Lender satisfactory
evidence of payment of the taxes of ‘assesstnents and shall authorize the appropriate governmental official to deliver
to Lender at any time a written: statement of the taxes and assessments against the Property.

5.4. Notlce of Constructlon Trustor shall notify Lender at least fifteen (15) days before any
work is commenced, any services are furmiished, or any materials are supplied to the Property, if any mechanic's lien,
materialmen's lien, or other lien could be-asserted on’account of the work, services, or materials. Trustor will upon
request of Lender fumish to Lender advance assurances satlsfactory to Lender that Trastor can and will pay the cost
of such improvements. :

6. Property Damage Insuraxi:ce_. '.l_'h'é. following provisions relating to insuring the Property are a
part of this Deed of Trust. R
6.1. Maintenance of Insurance. Trust_or'éfhal_l procure and maintain policies of fire insurance

with standard extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with
a standard mortgagee clause in faver of Lender. Trustor shall ‘also procure and maintain comprehensive general
lability insurance in such coverage amounts as Lender may request Wwith Trustee and Lender being named as
additional insureds in such liability insurance policies. Additionally, Trustor shall maintain such other insurance,

including but not limited to hazard, business interruption, and boiler insurance, as Lender may reasonably require.
Notwithstanding the foregoing, in no event shall Trustor be required t0 provide-hazard insurance in excess of the
replacement value of the improvements on the Real Property. Policies shall be-writteri-in form, amounts, coverages
and basis reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to Lender.
Trustor, upon request of Lender, will deliver to Lender from time to time the policies or certificates of insurance in
form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished without at Ieast
ten (10) days prior written notice to Lender. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be unpalred in any way by any act, omission or default of Trustor or any other
person. Should the Real Property be located in an area designated by the Dircctor of the Federal Emergency
Management Agency as a special flood hazard area, Trustor agrees to obtain and maintain Federal Flood Insurance,

if available, for the full unpaid principal balance of the loan and any prior liens on the propetty securing the loan, up
to the maximum policy limits set under the National Flood Insurance Program, or as othermse requlred by Lender,

and to maintain such ingurance for the term of the loan.

6.2. Application of Proceeds, Trustor shall promptly notify Lender of any:.-lo?ss or damage o
the Property. Lender may make proof of loss if Trustor fails to do so within fifteen (15) days of the casualty. Ifin
the Lender's sole judgment Lender's security interest in the Property has been impaired, Lender may; at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of ‘the .
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If the
proceeds are to be applied to restoration and repair, Trustor shall repair or replace the damaged or clestmyed"
improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or
reimburse Trustor from the proceeds for the reasonable cost of repair or restoration if Trustor is not in default under -~ '

U
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_“ihis'Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which

. Lender has not committed to the repair or restoration of the Property shall be used fitst to pay any amount owing to
_.-Lender wnder this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the indebtedness. If Lender holds any proceeds after payment in full of the indebtedness, such
proceeds sha]I be pald to Trustor as Trustor's interests may appear.

: 6.3, Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and
pass to, the purchaser of the Property covered by this Deed of Trust at any trustee's sale or other sale held under the
provisions 6f thlS Deed of Trust, or at any foreclosure sale of such Property.

6 4. _Trustor s Report on Insurance, Upon request of Lender, however not more than once a
year, Trustor shall furmsh t0-Lender a report on each existing policy of insurance showing: (1) the name of the
insurer; (2) the risks instired; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the policy. Trustor
shall, upon request of Lender, have an mdependent appraiser satisfactory to Lender determine the cash value
replacement cost of the Pmperty

7. Tax and InSu.rance Re_serves. Subject to any limitations set by applicable law, Lender may
require Trustor to maintain with Lender reserves for payment of annual taxes, assessments, and insurance premiums,
which reserves shall be created by advance payment or monthly payments of a sum estimated by Lender to be
sufficient to produce, amounts at least equal to.the taxes, assessments, and insurance premiums to be paid. The
reserve funds shall be held by Lenders a genéral ‘deposit from Trustor, which Lender may satisfy by payment of the
taxes, assessments, and insurance premiums requlred to be paid by Trustor as they become due. Lender shall have
the right to draw upon the reserve funds to pay such items,.and Lender shall not be required to determine the validity
or accuracy of any item before paying it. Nothing in.the Deed of Trust shall be construed as requiring Lender to
advance other monies for such purposes, and Lender shall not incur any liability for anything it may do or omit to do
with tespect to the reserve account. Subject to any. limitations set by applicable law, lithe reserve funds disclose a
shortage or deficiency, Trustor shall pay such shortage or deficiency as required by Lender. All amounts in the
reserve account are hercby pledged to further secure the indebtédness, and Lender is hereby authorized to withdraw
and apply such amounts on the indebtedness upon the occurrenceof an Event of Default. Lender shall not be
required to pay any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Trustor, and Lender is not Trustor's agent for payment of
the taxes and assessments required to be paid by Trustor. S

8. Lender's Expenditures. If any action or proceeding is commenced that would materially affect
Lender's interest in the Property or if Trustor fails to comply with any. provision of this Deed of Trust or any Related
Documents, including but not limited to Trustor's failure to discharge or-pay when'due any amounts Trustor is
required to discharge or pay under this Deed of Trust or any Related Documents, Lender in Trustor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or placed
on the Property and paying all costs for insuring, maintaining and preserving the Property All such expenditures
incurred or paid by Lender for such purposes will then bear interest at the rate charged under ‘the relevant Note from
the date incurred or paid by Lender to the date of repayment by Trustor. All such expéenses will become a part of the
Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the balancé of the relevant
Note and be apportloned among and be payable with any installment payments to become_due during either (1) the
term of any applicable insurance policy; or {2) the remaining term of the relevant Note: ‘or () be treated as a
balloon payment which will be due and payable at the relevant Note's maturity. The Deed of Trust also will secure
payment of these amouats. Such right shall be in addition to all other rights and remedies to Whlch Lender may be
entitled upon Default. <

9. Warranty; Defense of Title. The following provisions relating to ownership of the Property are a
part of this Deed of Trust: : :
9.1. Title. Trustor warrants that: (a) Trustor holds good and marketable title of record to 'tl_i_e-'

Property in fee simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by,,

LT
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. .. T.ender in connection with this Deed of Trust, and (b} Trustor has the full right, power, and authority to execute and
_deliver:this Deed of Trust to Lender.

92, Defense of Tifle. Subject 10 the exception in the paragraph above, Trustor warrants and
will forever defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Trustor's title or the interest of Trustee or Lender under this Deed of Trust,
Trustor shall defend the action at Trustor's expense. Trustor may be the nominal party in such proceeding, but
Lender shall be .entitled to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own thoice, and Trustor will deliver, or cause to be delivered, to Lender such mstruments as Lender may
request from t:me o tune to pcrrmt such participation.

9.3. " Compliance with Laws. Trustor warrants that the Property and Trustor's use of the
Property complies with all existing-applicable laws, ordinances, and regulations of governmental authorities.

94, Survival of Representations and Warranties. All representations, warranties, and
agreements made by Trustor jn this Deed of Trust shall survive the execution and delivery of this Deed of Trust,
shall be continuing in nature, and shall rémain in full force and effect until such time as Trustor's Indebtedness shall

be paid in full.

10. Condemnation Thé __foIl'dwirrg provisions relating to eminent domain and inverse condermmation
proceedings are a part of this Deed of Trust: ..~

10.1.  Proceedings. If any, eminent domain or inverse condermmnation proceeding is commenced
affecting the Propetty, Trustor shall promptly notify Lender in writing, and Trustor shall promptly take such steps as
may be necessary to pursue or defend the action and ‘obtain the award. Trustor may be the nominal party in any such
proceeding, but Lender shall be entitled, at its election, to participate in the proceeding and to be represented in the
proceeding by counsel of its own choice, and. Trustor will deliver or cause to be delivered to Lender such
instruments and documentation as may be requested by Lender from time to time to permit such participation.

10.2.  Application of Net Proceeds, If any award is made or settlement entered into in any
condemnation proceedings affecting all or any part of the Property or by any proceeding or purchase in lieu of
condemnation, Lender may at its election, and to the extent permitted by-law, require that all or any portion of the
award or settlement be applied to the Indebtedness and to the repayment of all reasonable costs, expenses, and
attorneys' fees incurred by Trustee or Lender in connection with the condemnatlon proceedings.

11, Imposition of Taxes, Fees and Charges bv Gnvernmental Authorities. The following
provisions relating to governmental taxes, fees and charges are a part of thls Deed of Trust

11.1.  Current Taxes, Fees and Charges. Upon request by Lender Trustor shall execute such
documents in addition to this Deed of Trust and take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Trustor shall reimburse Lender for all taxes,-as described below,
together with all expenses incurred in recording, perfecting or continuing this Deed of. Trust, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or regrstermg thls Deed of Trust.

11.2.  Taxes. The following shall constitute taxes to which this sectlon apphes {1) a specific
tax upon this type of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed-of Trust; (2) a
specific tax on Trustor which Trustor is authorized or required to deduct from payments on the Indebtedness-secured
by this type of Deed of Trust; (3} a tax on this type of Deed of Trust chargeable against the Lender or-the-holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of prmc1pa1 and intérest
made by Trustor, - .

11.3, Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the
date of this Deed of Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any
or all of its available remedies for an Event of Default as provided below unless Trustor either (1) pays the tax’
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and d'époéits
with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender Mmmn “
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R v Security Agreement: Financing Statements. The following provisions relating to this Deed of
-.-Trust as.a __security agreement are a part of this Deed of Trust:

o 12,1, Seeurity Agreement, This instrument shall constitute a Security Agreement to the extent
any of the Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a
secured party under the Uniform Commercial Code as amended from time to time,

12 2 “Security Interest. Upon request by Lender, Trustor shall execute financing statements
and take what__ever other action is requested by Lender to perfect and continue Lendet's security interest in the Rents
and Personal Property. Trustor shall reimburse Lender for all expenses incurred in perfecting or continuing this
security interest. Upon default, Trustor shall assemble the Personal Property in a manner and at a place reasonably
convenient to Trustor and, Lender and make it available to Lender within three (3) days after receipt of written
demand from Lender. ) :

12.3. --Addi-éssé{é.:__'lfhe mailing addresses of Trustor (debtor) and Lender (secured party) from
which information concerning the-security interest granted by this Deed of Trust may be obtained (each as required
by the Uniform Commercial Code) are as:stated on the first page of this Deed of Trust.

13. Further Assui‘a’hté@;. A_&o‘fﬁerin-Fact. The following provisions relating to further assurances
and attorney-in-fact are a part of this Deed’ of Trust' E

13.1.  Further Assurances At any time, and from time to time, upon request of Lender,
Trustor will make, execute and deliver, or will cause to be made, executed or dehvered to Lender or to Lender's
designee, and when requested by Lender, cause to.be filed, recorded, refiled, or re-recorded, as the case may be, at
such times and in such offices and places as ander may deem appropriate, any and all such mortgages, deeds of
trust, security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may;.in the sole opinion of Lender, be necessary or desirable in order
to effectuate, complete, perfect, continue, or preserve (1) Trustor's obligations under the Note, this Deed of Trust,
and the Related Documents, and (2) the liens and security interests ‘created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acquired by Trustor. Unless prohibited by law or Lender
agrees to the contrary in wnnng, Trustor shall reimburse Lender for a]I costs and expenses incurred in connection
with the matters referred to in this paragraph.

13.2.  Attorney-in-Fact. If Trustor fails to do any of the things referred to in the preceding
paragraph, Lender may do so for and in the name of Trustor and at Triistor's expense. For such purposes, Trustor
hereby irrevocably appoints Lender as Trustor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desuable in Lenders sole opinion, to accomplish
the matters referred to in the preceding paragraph. .

14, Full Performance. If Trustor pays all the Indebtedness when dug, and otherwise performs all the
obligations imposed upon Trustor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Trustor suitable statements of termination of any financing
statement on file evidencing Lendert's security interest in the Rents and the Personal Ptoperty Lender may charge
Trustor a reasonable reconveyance fee at the time of reconveyance. : .

15, Events of Default. Each of the following, at Lender's optton, shall constltute an Event of Default
under this Deed of Trust: .

15.1.  Payment Default. Trusior fails to make any payment when due under the_Indeb‘t_éduéss,--- .

15.2.  Other Defaults. Trustor fails to comply with or to perform any other terfn,_':pbl_i.ga"t'i:(m., e
covenant or condition contained in this Deed of Trust or in any of the Related Documents or to comply-with or to
perform any term, obligation, covenant or condition contained in any other agreement between Lender and Trustdr.__..-----'
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15.3. Compliance Default. Failure to comply with any other term, obligation, covenant or
.=cond1tton contained in this Deed of Trust, the Note or in any of the Related Documents. If such a failure is curable
- .and/if Trustor has not been given a notice of a breach of the same provision of this Deed of Trust within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if Trustor, after Lender
sends ‘written notice demanding cure of such failure: (a) cures the failure within fifteen (15) days; or (b) if the cure
requires more than fifteen (15) days, immediately initiates steps sufficient to cure the failure and thereafter continues
and completes al] reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

15 4 “Default on Other Payments. Failure of Trustor within the time required by this Deed of
Trust to make any payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien.".

15.5. - -Default in Favor of Third Parties. Should Trustor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement in favor of any other creditor or
person that may materially affect anty of Trustor's property or Trustor's ability to repay the Indebtedness or perform
their respective obligations under thlS Deed of Trust or any of the Related Documents.

15.6. Fals'e Statements Any warranty, representation or statement made or furnished to
Lender by Trustor or on Trustor's behalf undet this Deed of Trust, any Note or the Related Documents is false or
misleading in any material respect, elther now or at the time made or furnished or becomes false or misleading at
any time thereafter.

15.7.  Defective Collaterahzatmn This Deed of Trust or any of the Related Documents ceases
to be in full force and effect (including failure of any collateral document to create a valid and perfected security
interest or lien) at any time and for any reason.

15.8.  Death or Insolvencx‘. The death of Trustor or dissolution or termination of Trustot's
existence as a going business, the insolvency of Trustor, the appointment of a receiver for any part of Trustor's
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any
proceeding under any bankruptcy or insolvency laws by or agamst Trustor

159.  Creditor or Forfeiture Proce'edmgs. Commencement of foreclosure or forfeiture
proceedings, whether by judicial proceeding, self-help, repossession or.any other method, by any creditor of Trustor
or by any governmental agency against any property securing the Indebtedness; This includes a garnishment of any
of Trustor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Trustor as to the validity or reasonableness of-thie-claim which is the basis of the
creditor or forfeiture proceeding and if Trustor gives Lender written notice of thie ¢creditor or forfeiture proceeding
and deposits with Lender monies or a surety bond for the creditor or forfeiture proceedmg, in an amount determined
by Lender, in its sole discretion, as being an adequate reserve or bond for the dlspute '

15.10. Breach of Other Agreement Any breach by Trustor under the-terms of any other
agreement between Trustor and Lender that is not remedied within any grace period provided therein, including
without limitation any agreement concerning any indebtedness or other obligation. of Trustor. to Lender whether
existing now or later.

15.11. Events Affecting Guarantor, Any of the preceding events occirs with tespect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or revokés or disputes the
validity of, or liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may,
but shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arlsrng under the
guaranty in a manner satisfactory to Lender, and, in deing so, cure any Event of Default. L :

15.12. Adverse Change. A material adverse change occurs in Trustor's financial condrtlon or .
Lender believes the prospect of payment or performance of the indebtedness is impaired.

15.13, Insecurity. Lender in good faith beligves itself insecure.

!WWWIWIWIMIW!WIMWIIMJMWHW

030
Skagit County Auditor

813!2006 Page 8 of 15 3:28PWM

MYORY DIOT (Anacortes) 8



15.14. Right to Cure. If such a failute is curable and if Trustor has not been given a notice of a

.=breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no
-_-Event of Default will have occurred) if Trustor, after Lender sends written notice demanding cure of such failure: (a)
cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufﬁc1ent to produce compliance as soon as reasonably practical,

16 nghts and Remedies on Default, If an Event of Default occurs under this Deed of Trust, at any
time thereafter Tmstee or'Lender may exercise any one or mose of the following rights and remedies:

16,1 Electmn of Remedies. Election by Lender to pursue any remedy shall not exclude
pursuit of any other remiedy, and an election to make expenditures or to take action to perform an obligation of
Trustor under this Deed of Trust, after Trustor's failure to perform, shall not affect Lender's right to declare a default
and exercise its remedies. -

16.2.  Foreclosure by Sale. Upon an Event of Default under this Deed of Trust, Beneficiary
may declare the entire Indebtedness secured by this Deed of Trust immediately due and payable by delivery to
Trustee of written declaration of default and demand for sale and of written notice of default and of election to cause
to be sold the Property, which notice, Trustee shall cause to be filed for record. Beneficiary also shall deposit with
Trustee this Deed of Trust, the" Note, other documents requested by Trustee, and all documents evidencing
expenditures sccured hereby. After the lapse of such time as may then be required by law following the recordation
of the notice of default, and notice of sale having been given as then required by law, Trustee, without demand on
Trustor, shall sell the Property at the time and place fixed by it in the notice of sale, either as a whole or in separate
parcels, and in such order as it may determine, at publlc auction to the highest bidder for cash in lawful money of
the United States, payable at time of sale. Trustee may postpone sale of all or any portion of the Property by public
announcement at such time and place of sale, and-from time to time thereafter may postpone such sale by public
anmouncement at the time fixed by the preceding postponement in accordance with applicable law. Trustee shall
deliver to such purchaser its deed conveying the Property so sold, but without any covenant or warranty, express or
implied. The recitals in such deed of any matters or facts shall’ be conclusive proof of the truthfulness thereof, Any
person, including Trustor, Trustee or Beneficiary may purchase at such sale. After deducting all costs, fees and
expenses of Trustee and of this Trust, including cost of evidence of title in connection with sale, Trustee shall apply
the proceeds of sale to payment of: all sums expended under, the terms hereof, not then repaid, mth accrued interest
at the amount allowed by law in effect at the date hercof; all other sums then secured hereby; and the remainder, if
any, to the person or persons legally entitled thereto. ;

16.3.  Judicial Foreclosure. With respect to all or’ any pan of the Real Property, Lender shall
have the right in lieu of foreclosure by power of sale o foreclose by JUdlClal forec]osure in accordance with and to
the full extent provided by Washington law. :

16,4, UCC Remedijes. With respect to all or any part ‘of the Personal Property, Lender shall
have all the rights and remedies of a secured party under the Uniform Commerclal Code, including without
limitation the right to recover any deficiency in the manner and to the full extent prowded by Washmgton law.

16.5.  Collect Rents. Lender shall have the right, without notlce to Trustor. to take possession of
and manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender ‘may require any tenant
ar other user of the Property to make payments of rent or use fees directly to Lender, If the Rents are collected by
Lender, then Trustor irrevocably designates Lender as Trustor's attorney-in-fact to endorse mstruments received in
payment thereof in the name of Trustor and to negotiate the same and collect the proceeds, Payments by tenants or
other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments'are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this subparagraph
either in person, by agent, ot through a receiver. : :

16.6. Appoint Receiver. Lender shall have the right to have a receiver appointed td take'
possession of all or any part of the Property, with the power to protect and preserve the Property, to operate the
Property preceding foreclosure or sale, and to collect the Leases ond Pomtn froon thn Duce oo -
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_“proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without

_bond if permitted by law. Lender's right to the appointment of a recciver shall exist whether or not the apparent
- ~Value bf the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify
a person from servmg as a receiver.

16 7. Tenancy at Sufferance. If Trustor remains in possession of the Property after the
Property.is sold, as provided above or Lender otherwise becomes entitled to possession of the Property upon default
of Trustor; Trustor shall become a tenant at sufferance of Lender or the purchaser of the Property and shall, at
Lender's option, either (1)pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately
upon the demand of Lender

16.8._ " Oiher Remedies. Trustee or Lender shall have any other right or remedy provided in this
Deed of Trust or the Note'or by law.

16.9.  Notice of Sale, Lender shall give Trustor reasonable notice of the time and place of any
public sale of the Personal Property or of the time after which any private sale or other intended disposition of the
Personal Property is to be made. Reasonable notice shall mean notice given at least five (5) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real

Property.

16.10. Sale of the Property.-To the extent permitted by applicable law, Trustor hereby waives
any and all rights to have the Property marshaled. In exercising its rights and remedies, the Trustee or Lender shall
be free to sell all or any part of the Property together or scparately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portlon of- the Property.

16.11. Atiorneys’ Fees; xpen-ses. If Lender institutes any suit or action to enforce any of the
terms of this Deed of Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that-in Liender's opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand
and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this
paragraph include, without limitation, however subject to any limits under.applicable law, Lender's attorneys' fees
and Lender's legal expenses, whether or not there is a lawsuit, 'in'cludiﬁg attorneys' fees and expenses for bankruptcy
proceedings (including efforts to modify or vacate any automatic: stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining’ title reports (including foreclosure
reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by
applicable law. Trustor also will pay any court costs, in addition to all other sums pr0v1ded by law.

16.12. Rights of Trustee. Trustee shall have all of the rlghts and dunes of Lender as set forth in
this section. .

17. Powers _and Obligations of Trustee. The following prov1510ns relatlng to the powers and
oblhigations of Trustee are part of this Deed of Trust: . .

17.1. Powers of Trustee. In addition to all powers of Trustee arismg'as a.matter of law,
Trustee shall have the power to take the following actions with respect to the Property upon the written request of
Lender and Trustor: {a) join in preparing and ﬁlmg a map or plat of the Real Property, including the dedication of
streets or other rights to the public; (b) join in granting any easement or crealing any restriction” on' the. Real
Property; and (¢) join in any subordination or other agreement affecting this Deed of Trust or the mterest of Lehder
under this Deed of Trust. L :

17.2.  Obligations to Notify. Trustee shall not be obligated to notify any othéf'pa'rt:;,r ofa -
pending sale under any other trust deed or lien, or of any action or proceeding in which Trustor, Lender, or Trustee

shall be a party, unless the action or proceeding is brought by Trustee. E
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' 17.3.  Trustee. Trustee shall meet all qualifications required for Trustee under applicable law,

~In. addltlon to the rights and remedies set forth above, with respect to all or any part of the Property, the Trustee shall
~.-have the right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in
elther case ln accordance with and to the full extent provided by applicable law.

17 4.  Successor Trustee. Lender, at Lender's option, may from time to time appoint a
successor Trustec to any Trustee appointed under this Deed of Trust by an instrument executed and acknowledged
by Lender and Tecorded in the office of the recorder of Whatcom County, State of Washington. The instrument shail
contain, in ddition to all ather matters required by state law, the names of the original Lender, Trustee, and Trustor,
the book and page where this Deed of Trust is recorded, and the name and address of the successor trustee, and the
instrument shall be executed“q.nd acknowledged by Lender or its successors in interest. The successor trustee,
without conveyance of the Pioperty shall succeed to all the title, power, and duti¢s conferred upon the Trustee in
this Deed of Trust atid by apphcable law. This procedure for substitution of Trustee shall govemn to the exclusion of
all other provisions for substltutlon

17.5. Accegtance by Trusiee. Trustee accepts this Trust when this Deed of Trust, duly
executed and acknowledged, is. made a pubhc record as provided by law,

18. Natices. Any notice requn'ed 1o be given under this Deed of Trust shall be given in writing, and
shall be effective when actually delivered, when actually received by telefacsimile (uniess otherwise required by
law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United
States mail, as first class, certified or registered mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. Trustor requests that copies of any notices of default and sale be directed to
Trustor's address shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the
holder of any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the
beginning of this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving
formal written notice to the other parties specifying that the purpose of the notice is to change the party's address.
For notice purposes, Trustor agrees to keep Lender informed at all times of Trustor's current address. Uniess
otherwise provnded or required by law, if there is more than one Trustor, any notice given by Lender to any Trustor
is deemed notice given to all Trustors. < :

19. Statement of Obligation Fee. Lender may collect a-fee, not to exceed the maximum amount
permitted by law, for fumishing the statement of obligation as prov1ded by the laws of the State of Washington.

20. Miscellaneons Provisions. The following rmscellaneous prov1s10ns are a part of this Deed of

Trust:

20.1. Amendments. This Deed of Trust, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth-in this Deed of Trust. No alteration of or
amendment to this Deed of Trust shall be effective unless given in writing and. s1gned by the party or parties sought
to be charged or bound by the alteration or amendment.

20.2.  Annual Reports. If the Property is used for purposes. other than Trustor's residence,
Trustor shall furnish to Lender, upon request, a certified statement of net operating income received from the
Property during Trustor's previous fiscal year in such form and detail as Lender shall. requlre "Net operating
income” shall mean all cash receipts from the Property less all cash expenditures made in connectmn w1th the
operation of the Property. S

20.3,  Arbitration. Trustor and Lender agree that all disputes, C]a]InS and controversms
between them whether individual, joint, or class in nature, arising from this Deed of Trust or otherwise,- mcludmg
without limitation contract and tort disputes, shall be arbitrated pursuant to the Rules of the American Arbitration
Association in effect at the time the claim is filed, upon request of either party. No act to take or dlspose of any .-
Property shall constitute 2 waiver of this arbitration agreement or be prohibited by this arbitration agreement. ‘This ™
includes, without limitation, obtaining injunctive relief or a temporary restraining order; invoking a power of ‘sale”
under any deed of trust or mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising'any
rights relating to personal property, including taking or disposing of such provertv with or without iudicial nrocess - '
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. pursiant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or controvetsies concerning the

lawfulness or reasonableness of any act, or exercise of any right, concerning any Property, including any claim to
: ...-rescmd, reform, or otherwise modify any agreement relating to the Property, shall also be arbitrated, provided
however that no arbitrator shall have the right or the power to enjoin or restrain any act of any party. Trustor and
Lender agree that-in the event of an action for judicial foreclosure pursuant to Washington law, the commencement
of such afi action will not constitute a waiver of the right to arbitrate and the court shall refer to arbitration as much
of such ‘action,, mcludmg counterclaims, as lawfully may be referred to arbitration. Judgment upon any award
rendered by any arbitrator may be entered in any court having jurisdiction. Nothing in this Deed of Trust shall
preclude any party from seeking equitable relief from a court of competent jurisdiction, The statute of limitations,
estoppel, waiver, lachies, and similar doctrines which would otherwise be applicable in an action hrought by a party
shall be applicable in any arbltratlon proceeding, and the commencement of an arbitration proceeding shall be
deemed the commencement of an action for these purposes. The Federal Arbitration Act shall apply to the
construction, interpretation, "and' 'eriforcement of this arbitration provision.

20.4. Captlon I-Ieadmgs Caption headings in this Deed of Trust are for convenience purposes
only and are not to be usedto, 1nterpret or deﬁne the provisions of this Deed of Trust.

20.5. Merger There shall be no merger of the interest or estate created by this Deed of Trust
with any other interest or estate_in-the Property at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lender .

20.6. Governmg Law Thls Deed of Trust will be governed by, construed and enforced in
accordance with federal law and the laws of: the State of Washmgton This Deed of Trust has been accepted by
Lender in the State of Washington.

20.7. No Waiver by Lerider. Eender shall not be deemed to have waived any rights under this
Deed of Trust unless such waiver is given in writing and signed by Lender. No delay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's nght otherwise to demand strict
compliance with that provision or any other provision of this’ Dced of Trust. No prior waiver by Lender, nor any
course of dealing between Lender and Trustor shall constitute a waiver of any of Lender's rights or of any of
Trustor's obligations as to any future transactions. Whenever the consent-of Lender is required under this Deed of
Trust, the granting of such consent by Lender in any instance shall not- constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender. ; -

20.8.  Severability. If a court of competent _]ﬂflSdlCt‘lon fmds any provision of this Deed of
Trust to be illegal, invalid, or unenforceable as to any circumstance, that' finding shall not make the offending
provision illegal, invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offendmg provision cannot be so
modified, it shall be considered deleted from this Deed of Trust. Unless otherwise réquired by law, the illegality,
invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the Iegahty, validity or
enforceability of any other provision of this Deed of Trust. . _

20.9.  Successors and Assigns. Subject to any limitations stated'-j"in--t_his_ ‘Deed of Trust on
transfer of Trustor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties, their
successors and assigns. If ownership of the Property becomes vested in a person other than Trustor, Lender, without
notice to Trustor, may deal with Trustor's successors with reference to this Deed of Trust and, the Indebtedness by
way of forbearance or extension without releasing Trustor from the obligations of this Deed of Trust or 11ab111ty
under the Indebtedness. o

20.10. Time js of the Essence. Time is of the essence in the performance of this D'e'e.c'l of ”'l."-ni'sit 3

20.11.  Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury tnaI m'
any action, proceeding, or counterclaim brought by any party against any other party.
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_ 21. Definitions. The following capitalized words and terms shall have the following meanings when
-used-in this Deed of Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean
- -amounts-in lawful money of the United States of America. Words and terms used in the singular shall include the
plurat; and the plural shall include the singular, as the context may require. Words and terms not otherwise defined
in this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code:

}21.'1 Beneficiary. The word "Beneficiary” means FIRST CREDIT BANK, a California
banking. corporaﬂon and its successors and assigns.

21 2 Borrower The word "Borrower" means MYOBY, LLC, A Delaware Limited Liability
Company, and all other persons and entities signing the Note in whatever capacity.

21.-3. Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Trustor,
Lender, and Trustee, 'and mclud_f_:s without limitation all assignment and security imerest provisions relating to the
Personal Property and Rents

21.4, Default The word "Default" means the Default set forth in this Deed of Trust in the
section titled "Default". ;

21.5.  Environmeéntal Liaws. The words "Environmental Laws" mean any and all state, federal
and local statutes, regulations and -ordinances . relating to the protection of human health or the environment,
including without limitation the Comprehenswe Eiivitonmental Response, Compensation, and Liability Act of 1980,
as amended, 42 U.S.C. Section 9601, et'seq. ("CERCLA") the Superfund Amendments and Reauthorization Act of
1986, Pub, L, No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et seq,,
the Resource Conservation and Recovery Act, 42- 1,8.C. Section 6901, et seq., any applicable health and safety
codes or regulations, or other applicabie state or: federa] laws, rules, or regulations adopted pursuant thereto.

21.6.  Event of Defauli. The words "Event of Default" mean any of the events of default set
forth in the events of default section of this Deed of Trust. g

21.7.  Guarantor. The word "Guarantor means aﬁy guarantor, surety, or accommodation party
of any or all of the Indebtedness. L s

21.8. Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender,
including without limitation a guaranty of all or part of the Note.

21.9. Hazardous Substances. The words “Hazardoi.ls- Slibs__tances" mean materials that,
because of their quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a
present or potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their
very broadest sense and include without limitation any and all hazardous or toxic, substances, materials or wastc as
defined by or listed under the Environmental Laws. The term “Hazardous Substances" a]so mcludes without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos. "

21.10. Improvements. The word "Improvements" means all existing’. and future. improvements,
buildings, structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property, :

21.11. Indebtedness. The word "Indebtedness" means all principal, interest, and other arri‘oﬁnts,
costs and expenses payable under the Note or Related Documents, together with all renewals of, gxtensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts expended
or advanced by Lender to discharge Trustor's obligations or expenses incurred by Trustee or Lender 1o enforee -,
Trustor's obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of
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. - 21.12. Lender. The word "Lender” means FIRST CREDIT BANK, a California banking
corporatmn its successors and assigns.

... 21.13. Note. The word "Note" means the promissory note of even date herewith, in the
original prmclpal amount of $6,680,000.00 from Trustor to Lender, together with all renewals of, extensions of,
modlﬁcatlons of, reﬁnancmgs of, consolidations of, and substitutions for the promissory note.

21 14.. Personal Property. The words "Personal Property” mean all equipment, fixtures, and
other arucles of personal ‘property now or hereafter owned by Trustor, and now or hereafter attached or affixed to
the Real Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property;and together with all proceeds (including without limitation all insurance proceeds and refunds
of premiums) from any sale-or other disposition of the Property.

21.15. Pr()ggfty_" . The word "Property’ means collectively the Real Property and the Personal
Property.

21.16. R;al"P.rtjE" é'l"'fx..“"'The words "Real Property” mean the real property, interests and rights,
as further described in this Deed of Trust:

21.17. Related Documents. The words "Related Documents" mean all promissory notes, credit
agreements, loan agreements, environmertal agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, exccuted in cormection with the Indebtedness.

21.18. Rents. The word "'.'_:R'énts"' _=m'eans all present and future leases, rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property together with the cash proceeds of the Rents.

21.19. Trustee. The word "Trustee” means FIRST AMERICAN TITLE INSURANCE
COMPANY, whose address is 3866 4™ AVENUE, TACOM_A,‘ WA 93409, and any substitute or successor ustees.

21.20. Trustor. The word "Trustor" ‘means M;YGBY, LLC, A Delaware Limited Liability
Company,. e e

Trustor acknowledges having read all the provisions:}of-. t_his__dé:ed= of trust, and trustor agrees fo its
terms, including the variable rate provisions of the note secured by this deed of trust.
TRUSTOR:
MYOBY, LLC, A Delaware Lmuted Llabllity Company

By: MYOB, LLC, A /g\lforma lelted Llablllty Company,
Its Manager

By:/ \:u / J /(/o—%w | Z L

“Ronald Wayne Myhro,mmber 7/

By: /’2%1:. - /12/7_,_./@

Howard J. Bode, Mefnber

ACKNOWLEDGEMENTS ON THE FOLLOWING PAGE
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STATE"OF CALIFORNIA )
E ) ss.
'--COUNTY OF LOS ANGELES )

: On J ULY 31, 2006 , before me, LISA JROBERTS , Notary Public, personally appeared
RONALD WAYNE MYHRQO | personally known to me to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by
his signature o the mstmment the person, or the entity upon behalf of which the person acted, executed the

instrument.

Witness my hand ndofﬁ "

LISA J. ROBERTS
Commission # 1528435
Nolary Public - Califomiq é

Los Angeles County I
My Comm. Expires Nov 20. 2008

=

LisaJ \l&o/bea‘(s \Not?ﬁ bl1c
My Commission Expires: November 20 2008

STATE OF CALIFORNIA )
) 88, T
COUNTY OFLOS ANGELES )

On JULY 31,2006, before me, LISA ] ROBERTS; Notary Public, personally appeared
HOWARD J. BODE a/k/a HOWARD JOSEPH BODE, Il personally known to me to be the person
whose name is subscribed to the within instrument and.acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instriment. I;he person, or the entity upon behalf of
which the person acted, executed the instrument.
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Witness my h md offictal segl.

CLISA J. ROBERTS
Commlsslon # 1528438
 Nofary Public - California z

: Los Angeles County
My Comm. Expﬁes Nov 20, 2008
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Lisal) @bérts‘g Notary Piblic
My Commission Expires: November 20, 2008
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