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CHICAGO TITLE CQ.
T DEED OF TRUST

DATE: July 6, 2006
Reference # {if appllcable) IC39553 Additional on page
Grantor(s)

. NEAR, JOHN H
Grantee(s)

1. Whidbey Island Bank
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: LOT 713, HEVISEI MAP OF SURVEY OF SHELTER BAY DIV. 4
Additional on page 2

Assessor's Tax Parcel ID#: 5100~00-4771§--O'()00

THIS DEED OF TRUST is dated July 6, 2006 among, JOHN H NEAR: as his separate estate
("Grantor"); Whidbey Island Bank, whose malllng ‘address is Anacortes Office, 2202
Commercial Ave., P.0. Box 320, Anacortes, WA~ 98221 (referred to below sometimes as
"Lender" and sometimes as "Beneficiary™); and CHICAGO TITLE COMPANY-Mt. Vernon, whose
mailing address is 425 COMMERCIAL STREET, MOUNT VERNON, WA 98273 (referred to
below as "Trustee™").
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DEED OF TRUST
{Continued) Page 3

i sanie “was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including
¢ <~theobligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of thelign of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,

s whether by foreclosure or otherwise,

Nulsance, Waste Grantar shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing,. Grantor will not remove, or grant to any other party the right to remove, any timber, minerals (including
01I ang. gas), coal clay, scoria, soil, gravel or rock products without Lender's priar written consent.

Rernoval ‘of. lmprovements. Grantor shall not demolish or remove any Improvements from the Real Property
withgut Lender 's prigr. written consent. As a condition to the removal of any Improvements, Lender may require
Grantor-to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal valué. “

Lender's Right t6 Ent'e'r Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times:.to attend .10 Lender's interests and to inspect the Real Property far purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance wrth Gover.nmantal Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance hy all agerts, ténarits or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in good faith any such law,“ordinange, or regulation and withhold compliance during any proceeding, including
appropriate appeals, $o°long as“Grantor, has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lendsr's intérests in thé Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond,: reasonably satlsfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor ‘agrees neither: {o-abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set: forthr above in this section, which from the character and use of the Property are
reasonably necessary to protact and preserve the Property.

Compliance with Lease. Grantor’ wnH pay all_rerits and will strictly observe and perform on a timely basis all other
terms, covenants, and conditions 6f the- Ldase.. Grantor will mdemmf’y and hold Lender harmless against all losses,
liabilities, actions, suits, proceedingé, cost§ |nc|ud|ng attorneys' fees claims, demands, and damages whatsoever
which may be incurred by reason of Granto_rks fdilure to pay rents or strictly observe or perform under the Lease.

Other Agreements Relating to the Lease.. Grantor farther agrees (1) not to surrender, terminate, or cancel the
Lease, and (2) not to modify, change, supplement alter, or amend the Lease, either orally ar in writing, without
Lender's prior written consent. Any attémpt by* Grantor to do any of the foregoing without Lender's prior written
consent will be void and of no force and ‘efféct. At Lender's option, Grantor will deposit with Lender as further
security all original documents relating to thé Lease and the leasehold interest in the Property. Unless Grantor is in
breach or default of any of the terms contained:jn this Deed of Trust, Lender will have no right to cancel, modify,
change, supplement, alter or amend the leaséhold interest. No estate in the Property, whether fee title to the
leasehold premises, the leasehold estate, or any subleasehold €state, will merge without Lender express written
consent; rather these estates will remain separate and distinct, &ven if there is a union of these estates in the
landlord, Grantor, or a third party who purchases or otherwme acqmres the estates. Grantor further agrees that if
Grantor acquires all or & portion of the fee simple title, or any other Ieasehold or subleasehold title to the Property,
that title will, at Lender's optian, immediately become. SUb]EC'l to the terms of this Deed of Trust, and Grantor will
execute, deliver and record all documents necessary or approprlate to assure that such title is secured by this Deed
of Trust.

Notices Relating to the Lease. Grantor will promptly notify tender in writing"'-

{1} If Grantor is in default in the performance or observance of any of the terms, cgovanants, or conditions
which Grantor is to perform or observe under the Lease;

{2) if any event occurs which would constitute a default unde'r' the l..e'as:e}
(3) if any notice of default is given to Grantor by the landlord under the Leé;éé’; ;

(4) if, pursuant to the Lease, any proceeds received for the Property are deposlted with someone other than
Lender, whether received from any insurance on the Property or from the takmg of any or all of the Property
by eminent domain; and ;

{5} if any arbitration or appraisal proceedings are requested or |nstltuted pursuant o the Lease.

Grantor agrees to provide Lender promptly with a copy of all written materlals relatl_ng _to any of the above and to
provide Lender with such other information as Lender may reasonably request, Grantor agrees. that promptly after
the execution and delivery of this Deed of Trust, Grantor will notify the landiord:under the L€ase in writing of the
execution and delivery of this Deed of Trust and of the name and address of Lender and will déliver a copy of this

Deed of Trust to the landlord.

Option to Cure Lease Default. Upon Lender's receipt of any written notice of Grantor‘s defdult urider the Lease,
Lender may, at Lender’s option, cure such default, even though Grantor, or any party on.behalf of Grantar,
questions ar denies the existence of such default or the nature of the default, Grantor expressly grants to Lender
the absclute and immediate right to enter upon the Property to such extent and as often: as Lender rn it sole
discretion deems necessary or desirable in order to prevent or cure any such default by Grantor.” L

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's opt:on, (A) declare immediately due and pavable all
sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Credit Agreemem ar other
document evidencing the Indebtedness and impose such other conditions as Lender deems appropridte, upon the sale: or
transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest<h the Real
Property. A “sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property;

whether legal, beneficial or equitable; whether valuntary or involuntary; whether by outright sale, deed, rnstallment salg:”

contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years; lease-optioh_

contract, or by sale, assignment, or transfer of any beneficial interest in or w any land trust halding titls"tg- the. Rea[

Praoperty, or by any other method of conveyance of an interest in the Real Property. However, this opticn shall no
exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of-u"u

Trust:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, special taxes, assessme'nts::;

charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall

pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor

WA
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DEED OF TRUST
{Continued) Page 5

‘that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the

-action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to

participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and

< Grantos-will*deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
1o permit such participation.

bornpliance"With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
exrstlng apphcable laws, ordinances, and regulations of governmental authorities.

Survival of Promlses All promises, agreements, and statements Grantor has made in this Deed of Trust shall
survive.the _exec_ut_l_on and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
and effect.untiksuch time as Grantor's Indebtedness is paid in full.

EXISTING iNf.‘tEB‘I"EDhESS.I"The following provisions concerning Existing Indebtedness are a part of this Deed of Trust:

Existing Lien. The lieh of this Deed of Trust securing the Indebtedness may be secondary and inferior to an
existing lien. Grantar expressly covenants and agrees to pay, or see to the payment of, the Existing Indebtedness
and to prevent any default on such indebtedness, any default under the instruments evidencing such indebtedness,
or any default under any seeurlty documents for such indebtedness.

No Modrﬁcatron Grantar shall ‘not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement_which has priority over this Deed of Trust by which that agreement is modified,
amended, extended, or re'neWed without the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under anv such security agreement without the prior written consent of Lender.

CONDEMNATION. The foliowrng prowsmns relating to condemnnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceedmg in condemnatlon is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary ta defend the action and cbtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to ba
represented in the proceeding by:coungel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lendef such msfruments and documentation as may be requested by Lender from time to
time to permit such partlcrpatlon

Application of Net Proceeds. If all or any- part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of conderinatién, Lender may at its election require that all or any portion of the
net proceeds of the award be appliedto the Ipdebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lender in connectlon v\nth the- ‘condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender’s tien on
the Real Property. Grantor shall reimburse Lendeér for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of-Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or regrsterlng this Deed of Trust.

Taxes. The following shall constitule taxes to which thls Section applles {1} a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebted_ness secured by this Deed of Trust; {2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Credit
Agreement; and {4} a specific tax on all or any portion-.of, the lndebtedness or on payments of principal and
interest made by Grantor. £

Subsequent Taxes. It any tax to which this section applies is enaeted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Def_ault and- Lender may exercise any or all of its
available remedies for an Event of Default as provided below Onless Grantor either (1) pays the tax before it
becomes delinquent, or {2} contests the tax as provided above in the Taxes and:Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security S"atisfec"tcrii 10 Lehder

SECURITY AGREEMENT; FINANCING STATEMENTS. The following prowsrens relatlng to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured partv ur‘lder the Uniform Commercial Code
as amended from time to time. _— EA

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Personal Property. In addition to récording this Deed of Trust in the
real property records, Lender may, at any time and without further authorization froni Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
Lender for all expansas incurred in perfecting or cantinuing this security interest. Upon-default,. Grantor shall not
remove, sever or detach the Personal Property from the Property. Upon default, Grantor, sHaII‘ assemble any
Personal Property not affixed to the Property in @ manner and at a place reasonably cenvement to _Grantor and
Lender and make it available to Lender within three (3) days after receipt of writtan demand frum L.eno‘.er 1o the
extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from "rruh’i'ch 'infar:rnation
concerning the security interest granted by this Deed of Trust may be obtained {each as requlred by the Umform
Commercial Code) are as stated on the first page of this Deed of Trust. . : L

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further _-'a'es_urahc'é.s éqd
attorney-in-fact are a part of this Deed of Trust: P )

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will maké, execute and
deliver, or will cause to be made, executed or deiivered, to Lender or to Lender's designee, and when requested by’ ¢
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in stch. offices ;
and places as Lender may deem appropriate, any and ali such mortgages, deeds of trust, security deeds; s_ecurlkty_-f i
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and -
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, compléte;” ..
perfect, continue, or preserve (1) Grantor's obligations under the Credit Agreement, this Deed of Trust, and the."
Related Documents, and {2) the liens and security interests created by this Deed of Trust on the Property,
whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantar shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
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DEED OF TRUST
{Continued) Page 7

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust:

~Powers of Trustes. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to

* take tHé following actions with respect to the Property upon the written request of Lender and Grantor: {a) join in
preparing and: filing a map or plat of the Real Property, including the dedication of streets or other rights to the
public; (b): ]c'in in granting any easement or creating any restriction en the Real Property; and {c) join in any
subordlnatlon or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obltgatlons 10 Notify Trustee shall not bhe obligated to notify any other party of a pending sale under any other
trust- deed or Tiem; ~or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable:[aw, or unless the action or proceeding is brought by Trustee.

Trustee. Tiustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remedies st forth.dbove, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender will have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by applicable law.

Successor Trustea:” Lender,itat Lender's option, may from time to time appeoint a successor Trustee to any Trustee
appointed under-this Dead of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where-this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instriment_shall be-executed and acknowledged by Lender or its successors in interest. The
successor trustee, without comweyance, of the Property, shall succeed to all the title, power, and duties conferred
upen the Trustee in this Deed of Triast and by applicable law. This procedure for substitution of Trustee shall
gavern to the exclusion of all other prowsmns for substitution.

NOTICES. Subject to app'llcable_ Taw,. and ex_cep-t tor notice required or allowed by law to be given in another manner,
any notice required to be given“yundet. this. Deed of Trust, including without limitation any natice of default and any
notice of sale shall be given in wrltlng, ‘and shall be eHective when actually delivered, when actually received by
telefacsimite {unless otherwise requirad by {aw), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the UnitedStates mail;‘as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of-this De&d of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person may change.his or'her address for notices under this Deed of Trust by giving formal
written notice to the other person or persons,_ specifying ‘that the purpose of the notice is to change the person's
address. For notice purposes, Grantor agrees fo keep Lénder informed at all times of Grantor's current address.
Subject to applicable law, and except far notice reguired or allowed by law to be given in another manner, if there is
mare than ane Grantor, any notice given by Lender to-any Grantor is deemed to be notice given to afl Grantors. It will
be Grantor's responsibility to tell the others of thé natice from Lender.

MISCELLANEQUS PROVISIONS. The following misce:H.eneous provisions are a part of this Deed of Trust:

Amendments. What is written in this Deed of 'Tre"st and in the'Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Deed of Trust: To be effective, any change or amendment to
this Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Deed of Trust are for convemence purposes ohly and are not 1o be
used to interpret or define the provisions of this Deed of Trust

Merger. There shall be no merger of the interest or estate created by thls Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any eapacny, without the written consent
of Lender. S :

Governing Law. This Desad of Trust will be governed by fedarel Iaw applieable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington:without, regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lander in the State of Wasmngton

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request 10" submlt to the jurisdiction of the
couris of Skagit County, State of Washington. : L

No Waiver by Lender. Grantor understands Lender will not give up any of L:f'ender's rig__hts under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or oamits:to exercise-any.tight will not mean that
Lender has given up that right. If Lender does agree in writing to give up ong.of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of this Deéd-of Trust. .Grantor also understands
that if Lender does consent to a request, that does not mean that Grantor will net have to get Lender's consent
again if the situation happens again. Grantor further understands that just because Lender”i:onsents to one or
more of Grantor's requests, that does not mean Lender will be required to consent to any .of Grantor s future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishonor:~

Severability. 1f a court tinds that any provision of this Deed of Trust is not valid oF: sholld not be enforced that
fact by itself will not mean that the rest of this Deed of Trust will not be valid or enforced,. Therefore a court will
enforce the rest of the provisions of this Deed of Trust even if a provision of this Deed of: T St mev be faund to be
invalid or unenforceabte. A .

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor s interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their succéssors: and asgigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice 10 Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by wéyof farbeafance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness ;

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead' :
exemption laws of the State of Washington as 10 all indebtedness secured by this Deed of Trust. . g

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower" means JOHN H NEAR and includes all co-signers and co-makers S|gn|ng the
Credit Agreement and all their successors and assigns.

Credit Agreement. The words "Credit Agreement” mean the credit agreement dated July 6, 2006, with cred|t
limit of $155,000.00 from Grantor to Lender, together with afl renewals of, extensions of, modifications of,
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DEED OF TRUST
(Continued) Page 9

GIRA'IIIT("J.R ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST. AND GRANTOR
AGHEES TO ITS TERMS.

GRANTOR

\\\ummu”,,

e INDIVIDUAL ACKNOWLEDGMENT \@“@0“"”" s,
- § o e I
F A womap, %P2
STATE OF /{)/g } A
)88 -7-:(2". pUBLiG a §
COUNTY OF &5/’% } ER/ "7_6'@0 SN
/4' IR
A \'\\\.\ S
mﬁ,ﬁmﬁate estate,

personally known to me or proved to me on the basis of satisfactory evidence to be the mdwldual described in and who

executed the Deed of Trust, and acknowledged that he or she signed the Deed g st as his or her free and voluntary
act and deed, for the uses and purposes therem mentmned f f ?
Given under my hand and official saa! this .~ / day of 7 e . 20 Oé

oSS nta 1

Notary Public in and for the State of é 2[:, )

Residing at

My commission expires 4% /[ éﬁf

REQUEST FOR FULL RECONVEYANCE

To: Trustee

The undersigned is the legal owner and holder of aII lndebtedneés se'cured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey w|t'nout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust Lo

Data: . Beneficiary:
o . By:
Its:

(ASER PRO Landing, Ver. 5.36.10.001 Cepr. Hedend Financial Salutions. Inc. 1937, 2006, AR Riphis Resorvad. - WA MUCFILPLIGDT FC TR-28124 PA-13
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