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COIN’:'SENT' AN]) ASSUMPTION AGREEMENT

THIS CONSENT AND ASSUMPTION AGREEMENT (this “Agreement”) is made and entered
into as of the “ﬂ day of June, 2006, by and among JERRY L. SMITH (“J. Smith™), MOLLY
A. SMITH (“M. Smith,” together with-J.'Smith the “Smiths™), and WELLS FARGO BANK,

NATIONAL ASSOCIATION, a natlonal banklng association (the “Lender”).
FIRST AMERICAN TITLE GO,

AGCOMM{?D%' LON BE(}DRQJING ONLY

WHEREAS, pursuant to the terms of that certain TermmLoan Agreement dated May 19, 2003, by
and between the Lender and the Smiths (the “Loan Agreement”) the Lender loaned $4,700 000
(the “Loan™) to the Smiths; and

RECIT ALS:

WHEREAS, to evidence the Loan, the Smiths executed and dehvered to the Lender that certain
Real Estate Note in the original principal amount of $4; 700 000 00 dated as of May 19, 203 (the
“Note™)}; and ey

WHEREAS, the obligations of the Smiths under the Note are Schred by that certain Deed of
Trust, Security Agreement, Fixture Financing Statement and Assi gnment of Leases and Rents
dated as of May 19, 2003 (the “Mortgage™), executed by the Smiths . ifi favor of the Lender,
encumbering property legally described on Exhibit A attached hercto and hereby made a part
hereof (the “Property™); and ) S

WHEREAS, the Deed of Trust was filed of record in the office of the Skaglt County Audltor on
May 19, 2003, as Document No. 200305190202; and

WHEREAS, M. Smith has conveyed her interest in the Property to J. Smith; and ..

WHEREAS, J. Smith has requested the Lender to consent to the transfer of the Property from M
Smith to J. Smith; and _

WHEREAS, the Lender is willing to agree to the foregoing in accordance with the termg an d - L
subject to the conditions contained herein.



| NOW THEREFORE, in consideration of the foregoing recitals and for other good and valuable

" consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
fo]lows

1. Assumptron by J. Smith. J. Smith hereby assumes and agrees to pay when due all
amounts due and payable under the Note and assumes and agrees to be bound by and perform
each and every term, obligation, covenant, representation, warranty and agreement of M. Smith
under and pursuant to the Note, the Deed of Trust, the Loan Agreement and the documents
related thereto (coliectively, the “Loan Documents™) in all respects as provided therein. Any and
all references in the Loan Documents to the “Borrower” or the “Grantor” shall mean and refer
solely to J. Smith, "

2. Consent of the Lender Notwrthstandmg the provisions of Section 1.8 of the Deed of
Trust, the Lender hereby .consents to the transfer of title to the Property by M. Smith to J. Smith.

Such consent shall not be deemed to be.a consent to any further sale or transfer of either the legal
or equitable title or both to all or any portion of the Property or any interest therein, it being
expressly acknowledged and agreed by I, Smith that the provisions of Section 1.8 of the Deed of
Trust shall continue to govern any further contemplated sale or transfer of either the legal or
equitable title or both to all or any portron of the Property.

3. Release. The Lender hereby releases M Smith from all of her obligations under the Loan
Documents. :

4. Continuing Validity of the Deed of Trust: The Property shall continue to remain subject
to the lien, charge, and encumbrance of the Mortgage and nothing contained herein or done
pursuant hereto shall affect or be construed to affect the lien, charge and encumbrance of the
Deed of Trust or the priority thereof over other liens, charges or. encumbrances

5. Further Assurances. M. Smith and J. Smith hereby each agrees to execute such other
agreements, documents and instruments as are deemed necessary or advrsable by the Lender in
order to effectuate the purpose of this Agreement. . :

6. UCC Financing Statement. Contemporaneously with the"ex.ecut'.itin.of this Agreement, J.
Smith and M. Smith have authorized the Lender to file a UCC Fmancmg Statement Amendment
deleting M. Smith as a debtor. e

7. Costs and Expenses. J. Smith shall pay all costs and expenses, iﬁérudi‘ng recording fees,
attorneys’ fees and title fees, paid or incurred by the Lender in connection with-the' preparation of
this Agreement and the closing and consummation of the transaction contemplated hereby

8. Legal Representation. J. Smith and M. Smith hereby warrant, represent and agree that
each of them has fully considered the terms of this Agreement and had the opportunity to d1scuss _
this Agreement with their respective legal counsel, and is executing the same wrthout any ; }
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- 9 < Governing Law. This Agreement shall be governed by and construed in accordance with
= 'the laws ef the State of Washington.

1-0. Headlng The descriptive headings for the several sections of this Agreement are
mserted for conyenience only and shall not define or limit any of the terms or provisions hereof.

11. Successors and Assigns. This Agreement shall be bmdmg upon and inure to the benefit
of the parties’ hereto and their respective heirs, successors and assigns.

12.  Release. The Smiths hereby each release the Lender and each of its officers, directors,

employees, legal counseél and other representatives from any and all claims, demands, causes of
action, liability, damage loss, costs and expenses which he or she has paid, incurred or sustained
or believed that he or she has paid, incurred or sustained, known or unknown, absolute or
contingent, liquidated or unliquidated, as a result of or related to (i) the transactions evidenced by
or related to the Loan Documents, (i) any acts or omissions of the Lender or any of its officers,

directors, agents or employees n connecuon therewith or related thereto, or (iii) the extension or
denial of credit. e &

13, No Set Off Period. Each of .the_ Smiths acknowledges and agrees with the Lender that no
events, conditions or circumstances have arisen or exist as of the date hereof which would give
the Smiths the right to assert a defense, counterclaim and/or set off any claim by the Lender for
payment of amounts owing under the L:oan Documents. Any defense, right of set off or
counterclaim which might otherwise be avaﬂable to the Smiths is hereby fully and finally waived
and released i all respects.

IN WITNESS WHEREQF, the parties hereto have executed and delivered this
Agreement as of the day and year first above ertten S

Jerry L Sn}tth/

//sz(ﬁ;f / cgmf L@{Z/

Molly A. smﬁh

WELLS FARGO BANK, =~
AL ASSOCIATION . -

This instrument was drafted by:

WINTHROP & WEINSTINE, P.A. (KAH) o .
OMIWMMWMM
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| STATE OF WASHINGTON )

: ) ss.
COUNTY OF Jé\ﬂ@_

The foregomg instrument was acknewilggged before me this HQC!M da

J'erryL Smlth anlndmdual \“‘;p&\CY 7, .,
Notary Publ@#\\\
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The foregoing 1nstrumcht'was éﬁkﬂowledged before me thism day of June, 2006, by
Molly A. Smith, an 1nd1v;dual \:‘}\"&“g'o"umu,,
I

Notary Public

S Xes Dre 13,0007

COUNTYOF Y n{E

Thm img instrument was acknowledi}ad before me thlS !(QFL day of June, 2006, by
Al

LOmpein  the of WELLS FARGO BANK, NATIONAL
ASSOCIATION, a national bankin ‘%‘ﬂ§§oc1at10n for and ofr behalf of aid-assoeTatian:

\\“\P\"\GY B %’;@,”

Notary Publlc
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EXHIBIT A

(Legal Description)

PARCEL 1 Lot 1 of Short Plat No. 95-020, as approved May 6, 1996 and
recorded ‘May 13, 1996 in Volume 12 of Short Plat, pages 96 and 97, under
Audltor s. Flie No 9605130078, records of Skagit County, Washington.

PARCEL 2 Tract 16, of Burlington Hill Business Park Binding Site Plan,
approved September 7, 1994, recorded September 8, 1994, in Volume 11 of Short
Plats, Pages 109 through 112, under Auditor’s File No. 9409()80052 records of
Skagit County,. Washmgton being a portion of the Southwest Y4 of Section 29,
Township 35 North Range 4 East, WM.
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