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Grantor(s): -
1. Berry, Jordan D

Grantee(s)
1. Horizon Bank

Legal Description: Tract 14 BURLINGTON HILL ESTATES #1; and Lots 9 & 10 and Pin. of 8,
Block 245, Anacortes St

Additional on page 2
Assessor's Tax Parcel 1D#: 4370 000 01 4 0008 (PB0557); 3772 245 010 0017 (P56398)

THIS ASSIGNMENT OF RENTS dated June 13 20086, is made and executed between Jordan
D. Berry, as his separate estate (referred to below as "Grantor"} and Horizon Bank, whose
mailing address is 2211 Rimland Drive, Surte 230, Bellingham, WA 98226 (referred to below
as "Lender"). 3
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ASSIGNMENT For valuable consideration, Grantor hereby assigns, grants a continuing
security interest in, and conveys to Lender all of Grantor’s right, title, and interest in and to
the Rents from the following described Property located in Skagit County, State of
Washlngton. '

Parcel A

Lot 14, "BURLINGTON HILL ESTATES," as per plat recorded in Volume 12 of Plats, pages
2 and 3 records of Skaglt County, Washington.

Parce B:

The West 1]2 of Lot 8 and all of Lots 9 and 10, Block 245, "MAP OF THE CITY OF
ANACORTES", as.per plat recorded in Volume 2 of Pats, pages 4 and 7, records of
Skagit County, Washington.

Situate in Skagit County, State of Washington

The Property or its address is commonly known as 11087 N Skagit St., Burlington, WA
98233; 2417 13th St., Anacortes, WA 98221. The Property tax identification number is 4370
000 014 0008 {P80557); 3772 245 010 0017 (P56398).

THIS ASSIGNMENT IS GIVEN TO SECURE (‘I) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF GRANTOR, UNDEH THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS.
THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMARNCE. Except as, olherwnse prowded in this Assignment or any Related Documents, Grantor shall
pay to Lender all amounts secured by this Ass;gnment as they become due, and shall strictly perform all of Grantor’s
obiigations under this Assignment. Unless ahd untit Lender exercises its right to collect the Rents as provided below and so
long as there is no default under this Assignment, Grantor may.remain in possession and control of and operate and manage
the Property and colfect the Rents, provided that the granting of the right to coliect the Rents shall not constitute Lender's
consent to the use of cash collateral in a bankruptey proceedmg

GRANTOR'S REPRESENTATIONS AND WARRAN‘HES ‘Grantor warrants that:

Ownership. Grantor is entitied to receive the Rents free and clear of all rights, loans, liens, encumbrances, and claims
except as disclosed 1o and accepted by Lender in wrmng

Right to Assign. Grantor has the full right, power and “authority to enter into this Assignment and to assign and convey
the Rents to Lender. :

No Prior Asslgnment. Grantor has not previocusly ass:gned of conveyed the Rents to any other person by any
instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber or olhenmse dlspose of any of Grantor's rights in the
Rents except as provided in this Assignment.

LENPER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shal! have Ihe right at any time, and even though no
default shalt have occurred under this Assignment, to collect and receive the Flents For thls purpose, Lender is hereby given
and granted the following rights, powers and authority:

Notice to Tenants. Lender may send notices to any and all tenants caf the Property advising them of this Assignment
and directing all Rents to be paid directly to Lender or Lender’s agent. = -

Enter the Property. Lender may enter upon and take possession of 1.he Prcpeﬂy dema.nd -gollect and receive from the
tenants or from any other persans liable therefor, ali of the Rents; institute and carry on all legal proceedings necessary
for the protection of the Property, including such proceedings as may be necessary 1o rgcover possession of the
Property; collect the Rents and remove any tenant or tenants or other persons from the Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in repair; to
pay the costs thereof and of all services of all employees, inciuding their equipment,‘and.of all continuing costs and
expenses of maintaining the Property in proper repair and condition, and also 1o pay ali tax% assessmenis and water
utilities, and the premiums on fire and other insurance effected by Lender on the Property: 5

Compliance with Laws. Lender may do any and all things to execute and comply wnh the |aws of the State of
Washington and also all other laws, rules, orders, ordinances and requirements of a1| other govemmental agencies
affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms and on such
conditions as Lender may deem appropriate. . :

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, elther i Lender’s name
or in Grantor's name, to rent and manage the Property, including the collection and application of Renls )
Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem appropnate
and may act exclusively and solely in the place and stead of Grantor and to have all of the powers: of Grantor ior the
purposes stated above.
No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact %hat Lender
shall have performad one or more of the foregeing acts or things shall not require Lender to do any other specmc act or o
thing. B
APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for Grantors ;
account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion, shall determing the .
application of any and all Rents received by it; howsver, any such Rents received by Lender which are not applied to stch <
costs and expenses shall be applied to the Indebtedness. ANl expenditures made by Lender under this Assignment and not; .
reimbursed from the Rents shall become a part of the Indebtedness secured by this Assignment, and shall be payable on B
demand, with intergst at the Note rate from date of expenditure until paid.

FULL PERFORMANCE. I Grantor pays all of the Indebtedness when due and otherwise performs all the obhgatlons
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“ imposed ‘upon Grantor under this Assignment, the Note, and the Related Documents, tender shall execute and deiiver t0
Grantor a“suitable satisfaction of this Assignment and suitable statements of termination of any financing statement en file
evidencing Lenider's security interest in the Rents and the Property. Any termination fee required by law shall be paid by
Grantor, .if permittet] by applicable law.

LENDER'S EXPENDITURES. [f any action or proceeding is commenced that would matarially affect Lender's interest in the
Propeity: or if Grantor fails to comply with any provision of this Assignment or any Related Documents, including but not
limited: to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay under this
Assignment or.any-Related Documents, Lender on Grantor's behatf may (but shall not be obligated to) take any action that
Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, encumbrances
and other claims, at any time levied or placed on the Rents or the Property and paying all costs for Insuring, maintaining and
preserving the Property, All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate
charged undet the Néte from'the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be payabie on demand; (B} be added to the balance of
the Note and be apportioned amang and be payable with any installment payments to become due during either (1) the
term of any applicable insurance policy; or (2) the remaining term of the Nole; or {C) be treated as a balloon payment
which will be due and payable at the Note’s maturity. The Assignment also will secure payment of these amounts. Such right
shall be in addition to°all other.rights and remedies to which Lender may be entitled upon Default.

DEFAULT. Each of the followin'g': at: téri_der’s option, shall constitute an Event of Default under this Assignment:
Payment Default. Grantq;féils-fo make any payment when due under the Indabtedness.

Other Defaults. Grantor fails tp-c‘t.‘dmply“‘wilh or to perform any other tem, obligation, covenant or condition contained in
this Assignment or in any*of the Rélated Documents or to comply with or to perform any term, obligation, covenant or
condition contained in any other-agreement between Lender and Grantor.

Default on Other Payments. "~_Fa.iiure ot Grantor within the time required by this Assignment to make any payment for
taxes or insurance, or any other payment necessary 1o prevent filing of or to effect discharge of any lien.

Environmental Default. Falilure.of anyparty 10 comply with or perform when due any term, obligation, covenant or
candition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, Eéprééentatiorf’bi_‘"st_atement made or fumished to Lender by Grantor or on Grantor's
behali under this Assignment or the Related Docuthents is false or misleading in any material respect, either now or at
the time made or fumished or becomes:false ar misleading at any time thereatter.

Defectlve Collateralization. This Assignnierﬁ ‘or-any of the Related Documents ceases to be In full force and effect
{including failure of any collateral document to create a valid and perfected security interest or lien) at any time and for
any reason. £

Death or Insoivency. The death of any Grah'br_, ﬂi:é_iﬁ'éolvancy of Grantor, the appointment of a receiver for any patt of
Grantor's property, any assignment for the benéfit.of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptey or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosyre or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other methiod, by any creditor of Grantor or by any govemmental agency

against the Rents or any property securing the Indebtedness. This includes a gamishment of any of Grantor's accounts,
including depesit accounts, with Lender. However, this Event of Default:shall not apply if there is a good faith dispute by
Grantor as to the validity or reasonableness of the claim which.i$ the basis of the creditor or forfeiture proceeding and if
Grantor gives Lender written notice of the creditor or forfeifure. proceeding and deposits with Lender monies or a surety
bond for the creditor or forfeiture proceeding, in an amount determined By Lender, in its sole discretion, as being an

adequate reserve or bond for the dispute. BT ey

Proparty Damage or Loss. The Property is lost, stolen, substan'tiail'y _gﬁinag’éd; sdk_:l, or borrowed against.

Events Affecting Guarantor. Any of the preceding events occurs with respect:to. any guarantor, endorser, surety, of
accammodation party of any of the Indebtedness or any guarantor, endorser, surely, or accommodation party dies or

becomes incompetent, or revokes or disputes the validity of, or liability, under, any Guaranty of the Indebtedness. In the

event of a death, Lender, at its option, may, but shall not be required-to, periit ihe. guarantor's estate to assume
unconditionally the obligations arising under the guaranty in a manner satisfactory 10 Lender, and, in doing so, cure any

Event of Default. AT TR

Adverse Change. A material adverse change occurs in Grantor’s financial cond'r_tibn, or Le_fhd"er believes the prospect of
payment or perfermance of the Indebtedness is impaired. Lo o

Insecurity. Lender in good faith believes itself insecure.

Cure Provisions. If any default, other than a default in payment is curable and if Grantor has nidt been given & notice of
a breach of the same provision of this Assignment within the preceding twelve (12) months; it may be cured if Grantor,
after receiving written notice from Lender demanding cure of such default: (1) cures the default within:thirty (30} days;
or (2} if the cure requires more than thirty (30} days, immediately initiates steps which Lender. deems in Lender's sole

discretion to be sufficient to cure the default and thereafter continues and completes all reasonable‘and necessary steps

sufficient to produce compliance as soon as reaschably practical. :

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any-iiméi-ﬁfhefeatter, Lender
may exercise any one or more of the foilowing rights and remedias, in addition to any other rights-Or remedies Pprovided by

law: '

Accelerate Indebiedness. Lender shall have the right at #ts option without notice to Grantorito declare ife entire
Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be required to.pay-,

Collect Rents. Lender shall have the right, without notice to Grantor, o take possession of the Property and.collett the,
Aents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs; against the ™,
Indebtedness. I furtherance of this right, Lender shall have all the rights provided for in the Lender's Right-1o Receive:.”
and Collect Rents Section, above. If the Rents are collected by Lender, then Grantor irrevocably designates, Lender-as =
Grantor's attomey-in-fact to endorse instruments recelved in payment thereof in the name of Grantor and fo negotiate -~
the same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s demand shafl
satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand-existed
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appoinied to take possession of ali or any part of the - -
Property, with the power to protact and preserve the Property, to operate the Property preceding or pending foreclosure = -
or sale, and 1o collect the Rents from the Property and apply the procesds, over and above the cost of the receivership,
against the Indebtedness. The recelver may serve without bond if permitted by law. Lender's right to the appointment.”™
of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
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unt Employment by Lender shall not disqualify a person from serving as a receiver.
i Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by law.

- Election-of. Flemed!ee. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an
" election to make expenditures or fo take action 1o perform an obligation of Grantor under this Assignment, after Grantor's
fallure to perforrn shall not affect Lender’s right to declare a default and exercise its remedies.

Atterneys Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Assignment,
Lender shell bie entitled to recover such sum as the court may adjudge reasonable as attomeys’ fees at trial and upon
any appeal whether or not any courl action is involved, and to the extent not prohibited by law, all reasonable
expenses Lender-ineurs that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of-its rights shall become a part of the Indebtedness payable on demand and shall bear interest at the Note
rate from the date-of theé expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however sibject to any limits under applicable law, Lenders attorneys’ fees and Lender’s legal expenses, whether or not
there is a lawsuit, incliding attomeys’ fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searchlng records; ablaining ‘title reports (including forsclosure reports), surveyors’ reports, and appraisal fees, title
insurance, and feas for thé. Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all othér sums provided by law.

MISCELLANEOUS PROVISIONS: 'The“following miscelianeous provisions are a part of this Assignment:

Amendments. This Assngnment together with any Retated Documents, constitutes the entire understanding and
agreement of the parties as‘io thie matters’set forth in this Assignment. No alteration of or amendment to this Assignment
shall be effective unless given in wrmng and signed by the party or parties sought to be charged or bound by the
alteration or amendment. :

Caption Headings. Capnori-_,headings iﬁ' this,.Assignment are for convenience purposes only and are not to be used to
interpret or define the provisions of this Assignm'ent

Governing Law. This Asmgnment will be ‘governed by federal law appiicable to Lender and, to the extent not
preempted by federal law, the laws of the State pf Washington without regard to its conflicts of law provisions.
This Assignment has been accepted by Lender m lhe State of Washington,

Choice of Venue. If there is a lawsuit; Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of
Whatcom County, State of Washington. .

Merger. There shall be no merger of the |nterest or estate created by this assignment with any other interest or estate in
the Property at any time held by or for the benefll of Lender in any capacity, without the written consent of Lender.

Interpretation. {1} In all cases where there is'moie than one Borrower or Grantor, then all words used in this
Assignment in the singular shall be deemed fo-havé been used in the plural where the context and consiruction so
require. {2) If more than one person signs this Assignment as "Grantor,” the obligations of each Grantor are joint and
several. This means that if Lender brings a lawsuit, Lender may sue any one or more of the Grantors, |f Borrower and
Grantor are not the same person, Lender need nct sue Borrower first, and that Borrower need not be joined in any
lawsuit, {3) The names given to paragraphs or sections in this Assignment are for convenience purposes anly. They
are not to be used to interpret or define the provisions of this Assignment*-

No Waiver by Lender. Lender shall not be deemed to have waived: any rights under this Assignment unless such
waiver is given in writing and signed by Lender. Ng delay Or omission on the part of Lender in exercising any right shall

operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Assignment shall not
prejudice or constitute a waiver of Lender's right otherwise to‘demand strict compliance with that provision or any other

provision of this Assignment. No prior waiver by Lender, nor any, coursg-of deafing between Lender and Grantor, shall

constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is required under this Assignment, the granting of such consent by Lender in any instance shall

not constitute continuing consent to subseguent instances whare euch consent is requtred and in all cases such consent
may be granted or withheld in the sole discretion of Lender. i

Natices. Subject to applicable law, and except for notice required or allowed by law to.be given in another manner, any
notice reguired to be given under this Assignment shall be given in” “writing, and shall.be effective when actually
delivered, when actually received by telefacsimile (unless otherwise required by-lawj, when :deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States:mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Assignment.” Any party may change its
address for notices under this Assignment by giving formal written notice to the pther parties;: specd‘ylng that the purpose
of the notice is to change the party’s address. For notice purposes, Granitor agrees to'keep Lender informed at all times
of Grantor's current address. Subject to applicable law, and except for notice required or allowed by law 1o be given in
another manner, if there is more than one Grantor, any notice given by Lender to any Granior is deemed to be notice
given to all Grantors. i

Powers of Attomey. The various agencies and powers of attorney conveyed on Lender under s ASS|gnment are
granted for purposes of secwity and may not be revoked by Grantor until such time as the eame are reneunced by
Lender. :

Severability. If a court of competent jurisdiction finds any provision of this Assngnment to'be’ nllegal invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision .llegal, _inValid, or
unenforceable as fo any other circumstance. i feasible, the offending provision shall be considéred modifi ed sothat it
becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be considered, deleted
from this Assignment. Unless otherwise required by law, the illegality, invalidity, or unenforceability: of any pmwsaon of
this Assignment shall not affect the legality, validity or enforceability of any other provision of this Asmgnment ’ :

Successors and Assigns. Subject to any limitations stated in this Assignment on fransfer of Gramors mter%t, thls
Assignment shall be binding upon and inure to the bensfit of the parties, their successors and assigns. | owriership of

the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal-with Grantor's ™
successors with reference to this Assignment and the Indebtedness by way of forbearance or extension without releasing
Grantor from the obligations of this Assignment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Walve Jury. All parties 1o this Assignment hereby waive the right to any jury trial in any action, proceedlng, oF .
counterclaim brought by any party against any other party. S

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the homestead '_
exemption laws of the State of Washington as to all Indebtedness secured by this Assignment. &

DEFINITIONS. The following capitalized words and terms shall have the foliowing meanings when used in this Ass1gnment
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Unless specmcauy stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the singular, as
the ‘confext.may-require. Words and terms not otherwise defined in this Assignment shall have the meanings attributed to
such terms |n the. Umform Commercial Code:

Asstgnment The word "Assignment’ means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may be
amended or madified from time to time, together with all exhibits and schedules attached to this ASSIGNMENT OF
RENTS from time to time.

Borrower The word "Borrower" means Jordan D. Berry.
Defauit. The word "Default" means the Default set forth in this Assignment in the section titled "Default”,

Event of- Deﬁault Thi words "Event of Default* mean any of the events of default set forth in this Assignment in the
default sectidn of this Assngnment

Grantor. The word "Granlor™means Jordan D. Bermry.

Guaranty. The word "Guai*arity means the guaranty from guarantor, endorser, surety, or accommodation parly 1o
Lender, including wn:hout fmrtatlan a guaranty of all or part of the Note.

Indebtadness. The word, lndebtedness means all principal, interest, and cther amounts, costs and expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, medifications of, consolidations of
and substitutions for the Noté or Related Documents and any amounts expended or advanced by Lender to discharge
Grantor's obligations or gkpenses incilired by Lender to enforce Grantor's obligations under this Assignment, together
with interest on such amounts as pmwded in this Assignment.

Lender. The word “Lender means Hornzon Bank, its successors and assigns.

Note. The word “Note" means the promilssory note dated June 13, 2006, in the original principal amount of
$250,000.00 from Grantor. 1. Lender, iogether with all renewals of, extensions of, modifications of, refinancings of,
consolidations of, and substltutlons 1or the promissory note or agreement.

Property. The word "Property” meang: all of Grantors nght title and interest in and to all the Property as described in the
*Assignment" section of this Asagnment '

Related Documents. The words "Rélated Documents" mean all promissory notes, credit agreements, loan agreements,
environmental agreements, guarantles, sectirity. agreements, morigages, deeds of trust, security deeds, collateral
morigages, and all other instruments, agreements and documents whether now or hereafter existing, executed in
connection with the Indebtedness.

Rents. The word "Rents” means all of Grantors present and future rights, tille and interest in, to and under any and all
present and future leases, including, without ‘limitation, -all rents, revenue, income, issues, royaltles bonuses, accounts
receivable, cash or security deposits, advance reitals, profits and proceeds from the Property, and other payments and
benefits derived or to be derived from such leases of every kind and nalure, whether due now or later, including without
limitation Grantor’s right 1o enforce such leases and to. recewe and collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING HEAD ALL THE PROVISIONS OF THIS ASSIGNMENT. THIS
DOCUMENT IS EXECUTED ON JUNE 13, 2006.

GRANTOR: ) /

INDIVIDUAL ACKNOWLEDGMENT

STATEOF __ [ JC\‘S/P/—’?C. )

‘E }ss
COUNTY OF c-, «C\A- )

On this day before me, the unders:gned Notary Public, personally appeared Jordan D. Berry, personally known to me or
proved to me on the basis of satisfactory evidence to be the (yividig) described In and who éxecuted the ASSIGNMENT OF
RENTS, and acknowledged that he or she signed the er m@ tﬁs 'r her free and voluntary act and deed for the uses

and purposes therein mentioned. \\vs it/ ", T
Given under my hand and official seal this 3 S N £ }fg%f \j\J e I , 2DOLQ
é“b; \AOTARy‘ﬁ\- z I
- =] = =
By (&W&\ (_/J \/q_ﬁ /’H’ = {1 pU— * \© S%esidmg at)db]ff U)
BL =3
Notary Public in and for the State of " Y ﬂ JI{"\"‘.,:','My commission expnres 3 ’ S O j
7\,» A
W BOF
',” 0 "W'" \\\‘\\\
"t

LASER PRO Landing, Ver. 8§.31.00.004 Copr. Harland Financlal Solutions, Inc. 1997, 2006. All Rights Reserved. - WA GIGFIWINMCFIN P 1AFG TR-9455
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RETURN ADDRESS:
.Horizon Bank
“'CML % Kris Zuanich
A 2211'__Rimland Dr, Ste 230
Sy Bgllingham, WA 98226

HAZARDoué.--SU'BSTANCEs CERTIFICATE AND INDEMNITY AGREEMENT

Reference # (if apphcabfe) Additional on page
Grantor(s): :
1. Berry, Jordan D

Grantee(s)
1. Horizon Bank

Legal Description: Tract 14 BUF{LINGTON HILL ESTATES #1; and Lots 9 & 10 and Pin. of 8,
Block 245, Anacortes .
Additionai on page 2

Assessor's Tax Parcel ID#: 4370 000 014 0008 (P80557); 3772 245 010 0017 (P56398)

THIS HAZARDOUS SUBSTANCES AGREEMENT dated June 13, 2006, is made and executed
among Jordan D. Berry, 12800 Marine Dr., Anacortes, WA 98221 (sometimes referred to
below as "Borrower” and sometimes as "Indemnitor"); and Horizon Bank, Skagit Commercial
Center, 2211 Rimland Drive, Suite 230 Belllngham, WA 98226 (referred to below as
“Lender"). .
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5o ":Fo"r :"good and valuable consideration and to induce Lender to make a Loan to Borrower,
each party executing this Agreement hereby represents and agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property” as used in this Agreement means the following Real Property located in
Skagit County, Slate -of Washington:

Parcel A

Lot 14, “BUHLINGTON HILL ESTATES," as per plat recorded in Volume 12 of Plats, pages 2 and 3, records of Skagit
County Washrngton

Parce B:*

The West: 1/2 of, Lot B and all of Lots @ and 10, Block 245, "MAP OF THE CITY OF ANACORTES", as per plat recorded
in Votume 2 of Pats, pages 4 and 7, records of Skagit County, Washington.

Situate in Skagit County State of Washington

The Real Property or its’ address is commonly known as 11087 N Skagit St, Burlington, WA 98233; 2417 13th St,
Anacortes, WA 98221 The Reat F‘roperty tax identification number is 4370 000 014 0008 (P80557); 3772 245 010 0017
(P56388).

REPRESENTATIONS The followmg representatrons are made to Lender, subject 1o disclosuras made and accepted by
Lender in writing:

Use of Property. After: due |nqurry and nvestigation, Indemnitor has no knowledgs, or reason o believe, that there has
been any use, generation; manufacture; storage, treatment, refinement, transportation, disposal, release, or threatened
release of any Hazardous Substance by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe, that
the Collateral, whenever and whether owned by previous Occupants, has ever contained asbestos, PCB or cther
Hazardous Substances, whether used in constructron or stered on the Collateral.

No Notices. Indemnitor has recerved no summons citation, directive, letter or other communication, written or oral, from
any agency of department of any county or state.or the U.S. Government concerming any intentional ar unintentional
action or omission on, under, or aboit the. Property which has resulted in the releasing, spiling, leaking, pumping,
pouring, emitting, emplying or dumping-of Hazardous‘Substances into any waters or onto any lands or where damage
may have resulted to the lands, waters, fishi; shellhsh wildlife, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subject fo drsclosures made and accepted by Lender in writing, Indemnitor covenants with
Lender as follows:

Use of Property. Indemnitor will not use and does _not intend to use the Property to generate, manufacture, refine,
transport, treat, store, handle or dispose of any Hazardous Substances.

Compliance with Envirenmental Laws. Indeminitor shall cause the Collateral and the operations conducted on it to
comply with any and all Environmental Laws and orders of any governmental authorities having Jurisdiction under any
Environmental Laws and shall obtain, kesp in effect:and comply_with all governmental permits and authorizations
required by Environmental Laws with respect to such Collateral.6r operations. Indemnitor shall furnish Lender with
copies of all such permits and authorizations and any amendmems of; renewals of them and shall notify Lender of any
expiration or revocation of such permits or authorizations. C

Preventive, Investigatory and Remedial Action. Indemmitor shatl exercrse extreme care in handling Hazardous
Substances it Indemnitor uses of encounters any. Indemnitor, at Indemmtors expense, shall undertake any and all
preventive, investigatory or remedial action (including emergency rosponse remaval, containment and other remedial
action) (a) required by any applicable Environmental Laws or drders by any. govemmental authority having jurisdiction
under Environmental Laws, or (b} necessary to prevent or minimize property damage (including damage to QCccupant's
own property), personal injury or damage to the environment, or the threat of any such damage or injury, by releases of
or exposure to Hazardous Substances in connection with the Property or operatrons of any Occupant on the Property.
In the svent Indemnitor fails 1o perform any of Indemnitor’s obligations. under thts section of the Agreement, Lender may
(but shall not be required to) parform such obligations at Indemnitor's expense:’ "All'such.costs and expenses incurred by
Lender under this section and otherwise under this Agreement shall be. reimbursed by:Indemnitor to Lender upon
demand with interest at the Loan default rate, or in the absence of a default ratg; at.the Loan inferest rate. Lender and
Indemnitar intend 1hat Lender shall have full recourse to Indemnitor for any sum &t any fime due to Lender under this
Agreement. In perferming any such obligations of Indemnitor, Lender shall at alf times be deemed to be the agent of
Indemnitor and shall not by reason of such performance be deemed to be assuming any respensibility of Indemnitor
under any Environmental Law or 1o any third party. Indemnitor hereby irrevocably--appoints Lender as Indemnitor's
attomey-in-fact with full power to perform such of Indemnitor's obligations under. this sectlon ‘of the Agreement as
Lender deems necessary and appropriate,

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the: followmg

{1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in eonnectron with any of its
operations if such spill, release or disposal must be reported to any governmentat authorlty under applrcable
Environmental Laws.

{2) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any
violation of Environmental Laws in connection with the Property or the operations conductéd on the Property

(3) Any order, notice of violation, fine or penaity or other similar action by any governmental authonty relatrng to
Hazardous Substances or Environmental Laws and the Property or the operations conducted on the Property

{4) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or Enwronmental
Laws and to the Property or the operations conducted on the Property.

{5} Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent

Lender cause 10 be concemed that the value of Lender's security interest in the Property may be teduced.or .
threatened or that may impair, or threaten 1o impair, Indemnitor's ability to perform any of its obligations under thrs I
Agreement when such performance is due. )

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents in“ ;7
Indemnitor’s possession or to which it has access relating to Hazardous Substances or Environmental Laws a.nd the ¢ .=
Property and the operations conducted on the Property, including without limitation results of laboratory analyses; sxte £
assessments or studies, environmental audit reports and other consultants' studies and reports.

Inspectlons. Lender reserves the right to inspect and investigate the Property and operations on it at any time and from
time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. If Lender at any time*
has reason fo believe that Indemnitor or any Occupants of the Property are not complying with all applicable

T
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¢ Environmental Laws or with the requirements of this Agreement or that a material spill, release or disposal of Hazardous

¢ ‘Substances has occurted on or under the Property, Lender may require Indemnitor to fumish Lender at Indermnitor’s

expense an. environmental audit or a site assessment with respect to the matters of concern to Lender. Such audit or

. ~assgssment shall be performed by a qualified consultant approved by Lender. Any inspections or tests made by Lander

" shail be for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of
Lender to any:Indemnitor or to any other person,

INDEMNITOR'S .WAIVER AND INDEMNIFICATION. indemnitor hereby indemnifies and holds harmless Lender and
Lendet's ‘officers, directors, employees and agents, and Lender's successors and assigns and their officers, directors,
employeas and agents against any and all claims, demands, losses, liabllities, costs and expenses (including without limitation
attorneys’ fees at tial and-on any appeal or petition for review) incurred by such person (a} arising aut of or relating to any
investigatary or.femedial action involving the Property, the operations conducted on the Property or any other operations of

Indemnitor or-any Occupant-and required by Environmental Laws or by orders of any governmental authority having

jurisdiction under any Environmental Laws, or {b) on account of injury to any person whatsoever or damage to any property

arising out of, in connection with, at.in any way relating to (i) the breach of any covenant contained in this Agreement, (i) the
violation of any Environmiental Laws, (i) the use, treatment, storage, generation, manufacture, transport, release, spil
disposal or other handling-of-Hazardous Substances on the Property, (iv) the contamination of any of the Property by
Hazardous Substancas by dny.means whatsoever (including without limitation any presently existing contamination of the
Property), or (v} any ¢osts incufred by Lender pursuant fo this Agreement. In addition to this indemnity, Indemnitor hereby
releases and waives all present and future claims against Lender for indemnity or gontribution in the event Indemnitor
becomes liable for cleanup or other cests under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have fuil recourse to Indemnitor for
Indemnitor's cbligations undet:this Agreément as they becoms due to Lender. Such liabilities, losses, claims, damages and
expenses shall be roimbursable fo Lender as Lender's obligations to make payments with respect thereto are incurred,
without any requiremant of waiting for the ultimate outcome of any litigation, claim or other proceeding, and Indemnitor shall
pay such liability, losses, claims, damages and expenses to Lender as so incurred within thirty {30) days after written notice
from Lender. Lender's notice shall contain a brief itemization of the amounts incurred to the date of such notice. In addition
10 any remedy available for failure to°pay- periedically such amounts, such amounts shall thereafter bear interest at the Loan
detault rate, or in the absence of a default rate, af the L.oan interest rate.

SURVIVAL. The covenants contained in this Agreemerit. shall survive (A) the repayment of the Indebtedness, (B) any
foreclosure, whather judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of foreclosure to Lender or
any successor of Lender.  The covenants centainad in:this Agreement shall be for the benefit of Lender and any successor to
Lender, as holder of any security interest in the Properly or the indebtedness secured thereby, or as owner of the Property
following foreclosure or the delivery of a deed in lieu of foreclosure.

MISCELLANEOUS PROVISIONS. The following __r_ﬁisf:e!lqr_:ébus‘ brovisions are a part of this Agreement:

Amendments. This Agreement, together with.-any"Related Documents, constitutes the entire understanding and
agreement of the parties as to the matlers set forth-in this Agreement. No alteration of or amendment to this Agreement
shall be effective unless given in writing and signed by the parly or parties sought to be charged or bound by the
alteration or amendment. )

Attomeys’ Fees; Expenses. |f Lender institutes any*suit or action to enforce any of the tenms of this Agreement, Lender
shall be entitled to recover such sum as the court may adjudge reascnable as attorneys’ fees at Irial and upon any
appeal. Whether or not any court action is involved, and to the extent;net prohibited by law, all reasonable expenses

Lender incurs that in Lender's opinion are necessary at any-time'for the protection of its interest or the enforcement of its
rights shall become a part of the indebtedness payable on demand and shall bear interest at the Nate rate from the date

of the expenditure until repaid. Expenses covered by this paragraph.include, without limitation, however subject to any

limits under applicable taw, Lender's attoreys’ fees and Lender's legal expenses, whether or not thers is a lawsuit,
including attomeys’ fees and expenses for bankruptcy proceedinigs-{incliding. efforts to modify or vacate any automatic

stay or injunction), appeals, and any anticipated postudgment collection services, the cost of searching records,

obtaining title reponts (including foreclosure reporis), surveyors® reports; and appraisal fees and title insurance, 1o the
extent permitted by applicable law. Indemnitor also will pay any court costs, in addition to all other sums provided by

law. v 5

Caption Headings. Caption headings in this Agresment are for convén_ié_ncé: piirposes ‘only and are not to be used to
interpret or define the provisions of this Agreement. e : ey,

Governing Law. This Agreement will be governed by federal law applid:ébl‘éf to Lander and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to ite conflicts of law provisions.
This Agreement has been accepted by Lender in the State of Washington.-.

Choice of Venue. If there is a lawsuit, Indemnitor agrees upon Lender's req'ues't'io'_;subm'itu:to“:ﬂ"le jurisdiction of the
courts of Whatcom County, State of Washington. S

Joint and Several Liability. All obligations of Indermnitor under this Agreement shall be joint and.several, and all
references to Indemnitor shall mean each and every Indemnitor. This means that sach Indemnitor-signing below is
responsible for all obligations in this Agreement. CEE

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver
is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate
as a waiver of such right or any other right. A waiver by Lender of & provision of this Agreement shall not prejudice or
constitute a waiver of Lender's right otherwise to demand strict compiiance with that provision or:any cther-provision of
this Agreement. No prior waiver by Lender, nor any gourse of dealing between Lender and Indemnitor, shall.censtitute a
waiver of any of Lender's rights or of any of Indemnitor's obligations as to any future transactions.~” Wheriever. the
consent of Lender is required under this Agreement, the granting of such consent by Lender in arty instance shall hot
constitute continuing consent to subsequent instances where such consent is required and in all cases sucly consert
may be granted or withheld in the sole discretion of Lender. Indemnitor hereby waives notice of acceptance of tis™:,
Agreement by Lender,

Notices. Subject to applicable law, and except for notice required or allowed by law 1o be given in ancther Mmanner;any .
notice required 1o be given under this Agreement shall be given in writing, and shall be effective when actually defivered, -~
when actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered .malk - .
postage prepaid, directed to the addresses shown near the beginning of this Agreement. Any party may change its & =
address for notices under this Agreement by giving formal written notice 1o the other parties, specifying that the purpose.” - .
of the notice is to change the party's address. For notice purposes, Indemnitor agress to keep Lender informed at alf -~ -
times of Indemnitor's current address. Subject o applicable law, and except for notice required or allowed by law to be' = .+~
given in another manner, if there is more than one Indemnitar, any notice given by Lender 1o any Indemnitor is deemed

to be notice given to all Indemnitors.
' 200606250183
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; Severability. |f a court of competent jurisdiction finds any provision of this Agreement o be ilegal, invalid, or
¢ ‘unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
urenforceable as to any other cirgumstance. If feasible, the offending provision shail be considered modified so that it
. ~becomes-legal, valid and enforceable. If the offending provision cannot be so modified, it shall be considered deleted
" from this Agresment. Unless otherwise required by law, tha illegality, invalidity, or unenforceability of any provision of this
Agreement shall not affect the legality, validity or enforceability of any other provision of this Agreement.

Successors and Assigns. Subject to any limitations stated in this Agreement on fransfer of Indemnitor's interest, this
Agreament shall ba'binding upon and inure fo the benefit of the parties, their successors and assigns. If ownership of
the“Collateral becomés vested in a person other than Indemnitor, Lender, without notice to Indemnitor, may deal with
indemnitor's siiccessors with reference to this Agreement and the Indebtedness by way of forbearance or extension
without releasing lndemnitor from the obligations of this Agreement or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Agreement.

Walve Jury. All parties 10 this Agreement hereby waive the right to any jury trial in any action, proceeding, or
counterclalm brought by any party against any other party.

DEFINITIONS. The fallowing capitalized words and terms shall have the following meanings when used in this Agreement.
Unless specifically statedl to the'contrary, all references to dollar amounts shalf mean amounts in lawful money of the United
States of America. Words and trms-used in the singular shall include the plural, and the piural shall include the singular, as
the context may require. Words .and-terms not otherwise defined in this Agreement shall have the meanings aftributed to
such terms in the Uniform Commercial Code:,

Agreement, The word, "A‘breefhent“' -méa}ns this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may be amended’ or ‘modified from time to time, together with all exhibits and schedules attached to this
Hazardous Substances Agreement from time to time.

Collateral. The word *Colateral” means all of.tademnitor’s right, title and interest in and to all the Collateral as described
in the Collateral Description sectibn-o{_ this _Ag‘re_e'ment.

Environmental Laws. The words *Environmental Laws® mean any and all state, federal and local statutes, regulations
and ordinances relating to the protection of human health or the environment, including without limitation the
Comprehensive Environmental Response, Compeénsation, and Liability Act of 1980, as amended, 42 U.5.C. Section
9601, et seq. ("CERCLA"), the Supetfund Amendmients and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"),
the Hazardous Materials Transportation Act, 49 U:5.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6301, et seq., or other. applicable state or federal laws, rules, or regulations adopted pursuant
thereto. Lo F R

Hazardous Substances. The words “Hazardous” Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present o potential hazard to
human health or the environment when improperly” used, treated, stored, disposed of, generated, manufactured,

transperted or otherwise handled. The words "Hazardous Substances" are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substafces" also includes, without limitation, petroleum and petroleum
by-products or any fraction thereof and asbestos. =~

Indebtedness. The word "Indebtedness® means all principal, interest, and other amounts, costs and expenses payabie
under the Note or Related Documents, together with all renéwal$ of, exitensions of, modifications of, consolidations of
and substitutions for the Note or Related Documents and any-amounts expended or advanced by Lender to discharge
Indemnitor's obligations or expenses incurred by Lender to enforceIndemnitor’s obligations under this Agreement,
together with interest on such amounts as provided in this Agreement” -

Lender. The word “Lender’ means Horizon Bank, its successors-and éss‘ighs.
Occupant. The word “Occupant” means individually and collectively all persons or entities occupying or utilizing the
Collateral, whether as owner, tenant, operator or other occupant. . -

Property. The word "Property” means all of Indemnitor's right, title aﬁq 'interest.iﬁ and 1o all the Property as described in
the "Collateral Description” section of this Agreement. n T

Real Property. The words "Real Property” mean the real property, intérests_and rights,"as further described in this
Agreement.

Related Documents. The words "Related Doguments” mean all promissory note_f,fs, credit ag_{éemants, loan agreements,

environmental agreements, guaranties, security agreements, morigages, déeds of trust; security deeds, collateral
mortgages, and all other instruments, agreements and documents, whether ‘how-or. hereafter .existing, executed In

connection with the Indebtedness. e
EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,

AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED JUNE 13, 2006.

BCRROWER:

Authorized Signe

AN
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INDIVIDUAL ACKNOWLEDGMENT

STATE QF ;\ )Q&L.u\]ﬁ/- )

}SS

counh_r"os

On this day befere me;, the undermgned Notary Public, personally appeared Jordan D. Berry, personally known to me or
proved to me:ion-the basis ‘of satisiactory evidence iqJp@atiisingjyidual described in and who executed the Hazardous
Substances Agreement, and acknowledged that he\o‘ e\l djﬁfb reement as his or her free and voluntary act and
deed, for the uses and purposes thierein mentlone@ W &U')m

Given under my hand and offrcnal seal thig _ %Ql.g; L, % [ C)"\-Q , 20 o) b
o'TAR B 5) %

.‘:%
e

S ;
? s iss i = ?{
O\Wx \JJ \/c,w _L‘<'*———!" 1= pU—‘B O iz 3 Residingat )/ l[‘llo\f{@f)
fe "-._ Y
Notary Public in and for the State of LA) ﬁ.'-;’;; Az B .-";-g‘ §' My commission expires 3= 5~U A
SRR
””f OF W A ol ‘\\\
g
LENDER ACKNOWLEDGMENT
)
On this <2 7 e, day of _ Sor ¢ I K o e C)(-(? before me, the undersigned
Notary Public, personally appeared _ 5 .y 1 e Gl i ” + - e and personaliy known to me
or proved to me on the basis of satistaGtory evidence to'be the . , authorized agent for

the Lender that executed the within and foregoing instrument and acknowiedged said instrument to be the iree and voluntary
act and deed of the said Lender, duly authorized by the Lender through its board of directors or otherwise, for the uses and
purposes thergin mentioned, and on oath stated that he or she is authorized to execute this said instrument and that the seal
tz eal.ofgaid Lender. : ;

,

4 ' . Flesu:ling at O
dordry Public in and for'the State of __éfU . - My commission expires § [ L P - i
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