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DEED OF TRUST

DATE: June 20, 2006

Reference # (if applicable}: o .' Additional on page
Grantor(s}: R
1. CHARTER CONSTRUCT!ON INC

Grantee(s)
1. THE COMMERCE BANK OF WASHINGTON N.A,
2. UPF INCORPORATED, a WASHINGTON COF’IF’OHATION Trustee

Legal Description: PTN TR. A, LAKE CAVANAUGH PAFII( :AKA LOT 2, SP 04-0713
e Additional on page 2

Assessor’'s Tax Parcel ID#: 3940-000-09&0018

THIS DEED OF TRUST is dated June 20, 2006, among CHARTER-CONSTRUCTION, INC., a
WASHINGTON CORPORATION, whose address is 980 $ HARNEY STREET, SEATTLE, WA
98108 ("Grantor™); THE COMMERCE BANK OF WASHINGTON, N.A., whose mailing address is
601 UNION STREET, SUITE 3600, SEATTLE, WA 98101 (referred tc béiow sometimes as
"Lender" and sometimes as “Beneficiary”); and UPF INCORPORATED a- WASHINGTON
CORPORATION, whose mailing address is 910 WEST BOONE AVENUE SPOKANE WA 99201
(referred to below as "Trustee"). . _
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry. and.possession and for the benefit of Lender as Beneficiary, all of Granter's right, title, and interest in and to
the following“described real property, together with all existing or subsequently erected or affixed buildings,
improvemnants . and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock-in_utilities.with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
praperty, Ingliding without limitation all minerals, cil, gas, geothermal and similar matters, ({the "Real Property”)

located in SKAGIT County State of Washington:

LOT 2 OF SKAGIT COUNTY SHORT PLAT NO. 04-0713, APPROVED FEBRUARY 22, 2005
AND RECORDED FEBRUARY 22, 2005, UNDER SKAGIT COUNTY AUDITOR'S FILE NO.
200502220173, BEING A .PORTION OF TRACT "A", "LAKE CAVANAUGH PARK," AS PER
PLAT RECORDED N, VOLUNIE 7 OF PLATS, PAGES 63 AND 64, RECORDS OF SKAGIT
COUNTY, WASHINGTON '

SITUATE IN THE COUNTY OF SKAGIT STATE OF WASHINGTON.

The Real Property or its address is commonly known as 35061 S. SHORE DRIVE, MOUNT
VERNON, WA 98273. The Real Property tax identification number is 3940-000-098-0018.

CROSS-COLLATERALIZATION. In additiori'to’ t_he Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest therean, of Grantor to Lender, of:any:one or.more of them, as well as all claims by Lender against Grantor
or any one or mare of them, whether now existing or-hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise, whethef due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, . whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor, surety, accommadation party ar atherwise, and whether recovery upon such amounts
may be or hereafter may become barred by any statute of Ilmltatlcms dnd whether the obligation to repay such amounts
may be or hereafter may become otherwise unenforceable.

REVOLVING LINE OF CREDIT. This Deed of Trust secures the Indebtedness including, without limitation, a revolving
line of credit,with a variable rate of interest, which obligates. Lender to make advances to Grantor so long as Grantor
complies with all the terms of the Note and the line of credit. has not been terminated, suspended or cancelled; the Note
allows negative amortization. Funds may be advanced by Lender, repaid, and subsequently readvanced. The unpaid
balance of the revolving line of credit may at certain times be lower than.the amount shown or zerp. A zero balance
does not terminate the line of credit or terminate Lender’s obligation to advance funds to Grantor. Thersfore, the lien of
this Deed of Trust will remain in full force and effect notwithstanding any zero balance.

Grantor hereby assigns as security to Lender, all of Grantor's right, “ifle, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance ‘with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upan the recording ofthis Deéad of Trust. Lender grants to
Grantor & license to collect the Rents and profits, which license may be ‘revoked at Lender s pption and shall be
automatically revoked upon acceleration of all or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND {B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust' Grantdr sha"l! pay to Lender all
ampunts secured by this Deed of Trust as they hecome due, and shall strictly and in a tlmely mannar perform all of
Grantor's abligations under the Note, this Deed of Trust, and the Related Bocuments.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possessnon and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the accurrence of an Event of Default, Grantor may {1) remain, in posé%sibn and
control of the Property; (2] use, operate or manage the Property; and {3} collect the Rents fram_ the Propertv
{this privilege is & license from Lender to Grantor automaticaily revoked upon default). The following provisiohs
relate to the use of the Property or to other limitations on the Property. The Real Property is not used pnncnpailvv E
for agricultural purposes. . :

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ali repa|rs,"
replacements, and maintenance necessary to preserve its value. :

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffeg;.-"any..--""'

.
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_s‘tr_ipp'in'g'o-f'o_r waste an or to the Property or any partion of the Property. Without limiting the generality of the
fategoing, Grantor will not remove, or grant to any other party the right to ramowve, any timber, minerals (including
soil and gasl, €oal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

R'erj‘ip_v'__a:i--éf _In"\b_rovgments. Grantor shall not demalish or remove any Improvements from the Real Property
withgut Lender’s prior written consent. As a condition to the removal of any Improverments, Lender may require
Grantor-fo make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal valia.

Lender's Right to Enter .Lender and Lender's agents and representatives may enter upen the Real Property at all
reasonabie time$ to attend‘tc lLender's interests and to inspect the Real Property for purposes of Grantor's
compliance w1t_h the terms and.conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents tenants.or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or oggupy the’ Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authormes applicable to the use or cccupancy of the Property, including without
limitation, the Amaericans With Disahilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during. any praceeding, including appropriate appeals, sa long as Grantor has
notified Lender in writing’ pnor 1o dgirig .s6 and s0 long as, in Lender's sole opinion, Lender's interests in the
Praperty are not jeopardized. ‘Lender may require Grantor to post adeguate security or a suraty bond, reasonably
satisfactory to Lender, to protect Lender s inferest.

Duty to Protect. Grantor agrees neithér_'to 'él_:b:andon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forti-abgve in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. lender'may, at-Lender's optian, (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B} “incfease the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such othet conditions as Lender deems appropriate, upen the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the cenveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whither-by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greatei than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or'to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. f any.Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the voting
stock, partnership interests or limited liability company interests; as the case.may be, of such Grantor. However, this
option shall not be exercised by Lender if such exerc:lse is prohibited by federal law: or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes: and Ilens on the Property are part of this Deed of
Trust:

Payment. Grantor shafl pay when due (and in all events prior to del'in'queﬁ_cyf _all- taxes_, special taxes, assessments,
charges (including water and sewer}, fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal ta the interest of Lender under this Deed of
Trust, except far the len of taxes and assessments not due, except for the E)ustlng Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim’in connet‘:ti_r:in with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Praperty is not jeopérdized 1f a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the.lien afiseg or, |f a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corperate surety bond or other security satlsfactorv to-kender in an
amount sufficient to discharge the tien plus any costs and attorneys' fees, or other charges.that could-aécrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend |tseIf and-Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an: add|tr0na|
obligee under any surety bond furnished in the contest praoceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payrhént of the t'éx'es
or assessments and shall authorize the appropriate governmental officiat to deliver to Lender at ary tlme a, wntten--- .
statement of the taxes and assessments against the Property,

Notice of Construction. Grantor shall natify Lender at least fifteen (15} days before any work is coml‘nence'd_,.:a'ny._-
services are furnished, or any materiais are supplied to the Property, if any mechanic’s fien, materialmen's lien, of
other lien could be asserted cn account of the work, services, or materials. Grantor will upon request of Lender”
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such--""’

LI
606253

20
6/23/2006 Page 3 of 11 11:35AM

Skagit County Auditor



DEED OF TRUST
(Continued) Page 4

impro"\;rérheﬁts
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of
Trust

Malntenance of Fnsurance Grantor shall procure and maintain pelicies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property.in an amourit sufficient to aveid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lendér' Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as- Cender may request with Trustee and Lender being named as additional insureds in such
liability insurance pohmes Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, busme_ss interruption, .and beiler insurance, as Lender may reasonably require. Policies shall be written in
farm, amounts, coverages..and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to " Lender. Grantor, upan request of Lender, will deliver to Lender from time to time the
policies or certificates of .insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at-least ten {10) days prior written notice to Lender. Each insurance policy also
shail include an endorsem’ent’"providing_'that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or ariy other person. Should the Real Property be located in an area designated by
the Director of the Federal*Emergency--Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the lcan and any
prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required By Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall prompﬂ_y notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantar fails to do™so .within fitteen {15) days of the casualty. Whether or pot Lender's
security is impaired, Lender may, at Lenderfs'eleqtiorw,meceive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvernents in a manner satisfactory to Lender. Lender shall, upon
satisfactory precof of such expenditure, pay er reimburse Grantor from the proceeds far the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender, has not committed te the repair or restoration of
tha Property shall be used first to pay any amount owing to-Lender.under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal sbalance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as
Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however nat rhore than once a year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: {1} the:name of the insurer; (2) the risks
insured; {3} the amount of the policy; (4) the property ingsured, the then current replacement value of such
property, and the manner of determining that value; and {G) the éxpiration tate of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender: determlne the cash value replacement cost
of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that Would materlaily affect Lender's interest in
the Property or if Grantar fails to comply with any provision of this Deed of Trust ar any Related Documents, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is“required to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but shall not be obligated to} take
any action that Lender deems appropriate, including but not limited to discharging dr paying ail-taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying-atl costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender-for-such-purposes will then
bear interest at the rate charged under the Note fram the date incurred or paid by Lender-to the date of repayment by
Grantor. Al such expenses will become a part of the Indebtedness and, at Lender's option; 'will {A) be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payabile with-any instaliment
payments to become due during either {1} the term of any applicable insurance policy; ar (2} the remainirig term of
the Note; or (C) be treated as a balloon payment which will be due and payable at the Nate's-maturity. The-Deed of
Trust alsp will secure payment of these amounts. Such right shall be in addition to all other nght_s and remedle_s to
which Lender may be entitled upon Default. s

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of thls Deed__
of Trust: g

Title. Grantor warrants that: {a} Granter holds good and marketable title of record to the Property in, fee slf‘npié,_"
free and clear of all liens and encumbrances other than those set forth in the Real Property descrlptlon Orin any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in comnection.* .
with this Deed of Trust, and {b} Grantor has the full right, power, and authority to exacute and deliver this Deed ‘of

WA
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Trust to Lender.
. Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
"tiﬂe to the Property against the lawful claims of all persons. In the event any action or preceeding is commenced
that _Questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor™s expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitied to
arnc:pate in_the proeeeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor.will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
ta permit such part}clp_at_lon

Compliance Wi_tﬁ_l_.aWs. ‘Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Reprasentatlons and Warranties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall“survive.the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force: and effect. untll such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The followmg prowsmns refating to condemnation proceedings are a part of this Deed of Trust:

Procesdings., |f any pmceedlng in ‘condemnation is filed, Grantor shali promptly notify Lender in writing, and
Grantor shall promptly takie such:steps as-may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in siéh proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by”coﬂnse! of .its. own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such |nstruments and documentaticn as may be requested by Lender from time to
time to permit such participation. -

Application of Net Proceeds. If all or any part of the-Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election raquire that all ar any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Praperty. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lender in connection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY'GOVERNMENT__AL_ AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of '_I_'n._.ls-t;

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is reqlested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for.all taxes, as described below, together with all expenses
incurred in recgording, perfecting or continuing this Deed. of Trugt, including without limitation all taxes, fees,
documentary stamps, and ather charges for recarding ar reglstermg thig’ Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies A1) a specific tax upon this type of
Deed of Trust or upon all ar any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Grantor which Granter is authorized or required to deduct from paymenis on the Indebtedness secured by this type
of Deed of Trust; {3} a tax on this type of Deed of Trust chargeable- agamst the.Lender or the halder of the Note;
and (4) a specific tax an all ar any portion of the Indebtedness or on payments of prmcapal and interest made by
Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted _su-bse_quent_ 1o the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and-Lender.may exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either” (T} pays the tax before it
becomes delinquent, or (2) contests the tax as provided above in the Taxes and:Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactary to: Lender:

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relatmg ta thls Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the e‘xfent a’ny bf thé Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Unlform Commerc:al Code
as amended from time to time. . .

Security Interest, Upon request by Lender, Grantor shall take whatever action is requested by' Lender 10 p'e_rfect

and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from, Granter, file:,
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement.™ Grantor ghall ,
reimburse Lender for all expenses ingurred in perfecting or continuing this security interest. Upon default, Grantdr
shall not remove, sever or detach the Personal Property from the Property, Upon default, Grantor shall-assemble’
any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and. "
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
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_ex_teh"t 'perrn'it_ted by applicable law.

. Addresses: ‘The mailing addresses of Grantor (debtor) and Lender {secured partyl from which information
‘concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commereial Code) are as stated on the first page of this Deed of Trust.

FURTHER AS‘SURA__NCES‘; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in‘fact are. a part'of_.phis Deed of Trust:

Further Assurances.’” At any time, and fram time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause 1o be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to-be:filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender 'may de€in appropriate, any and all such martgages, deeds of trust, security deeds, security
agreements, financing statemeénts, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, of préserve .{1) ™ Grantor's obligations under the Nate, this Deed of Trust, and the Related
Dacuments, and (2)  the'liens and security interests created by this Deed of Trust on the Property, whether now
owned ar hereafter acquired by Grantar. Unless prohibited by law or Lender agrees to the contrary in wrltmg,
Grantor shall reimburse Lender for all costs and expenses incurred in conpnection with the matters referred to in this
paragraph. . A

Attorney-in-Fact. If Grantor fails tci de any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor ‘and at Grantor's"expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the plrpose of making, executing, delivering, filing, recarding, and doing all
other things as may be necessary or desnrable, in Lender s sole opinicn, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the |ndebtedness when due, and otherwise performs all the cbligations
imposed upon Grantor under this Deed of Trust, .Kender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents“and the Perscnal Preperty. Any reconveyance fee shall be paid by
Grantoer, if permitted by applicable law. The grantee in any recornveyance may be described as the "person or persons
legally entitled thereta”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. .

EVENTS OF DEFAULT. Each of the following, at Lender's Dptlon shall constltute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when ‘dug under the Indebtedness.

Other Defauits. Granter fails to comply with or to perform any other term, obligation, cevenant or condition
caontained in this Deed of Trust or in any of the Related Documents or_to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement’ between*Lender and Grantor.

Compliance Default. Failure to comply with any other term, obllgatlon, covenam or cendition contained in this
Deed of Trust, the Note or in any of the Related Documents. L

Default on Other Payments. Failure of Grantor within the time required by thls Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of. or te effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extenslor\ of ‘credit, security agreement,
purchase or sales agreement, or any cther agreement, in favor of any other creditot or persmn that may materially
affect any of Grantor's property or Grantor's ability to repay the Indebtedness or, perform thew respective
obligations under this Deed of Trust or any of the Related Documents. .

False Statements. Any warranty, representation or statement made or furnished' to Lender' byf Granter or an
Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading.i in_any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases:-to’ be ln full foree and
effect (including failure of any collateral document to create a valid and perfected security mterest ar: IlenJl at. any
time and for any reason. -

Insolvency. The dissolution of termination of Grantor's existence as a geing business, the insolireney of. G_raritor,__
the appointment of a receiver for any part of Grantor's property, any assignment for the benefit 6f ¢reditors, any' g
type of creditor werkout, or the cammencement of any proceeding under any bankruptey or msolvency laws by or
against Grantor. E

Craditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether b‘y" jud_ieial.' :
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency

LT
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dgainst any “property securing the Indebtedness. This includes a garnishment aof any of Grantor's accounts,
‘including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the glaim which is the basis of the creditor or forfeiture
proceedmg and-if-Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender-monies of.a-surety bond for the creditor or forfeiture progeeding, in an ameount determined by Lender, in its
sole discrétion .as being an adequate reserve or bond for the dispute.

Breach of Other Agreement Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace pericd provided therein, including without limitation any agreement
concerning any rndebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affectmg Guarantor Any of the preceding events occurs with respect to any Guarantar of any of the
Indebtedness or any Glarantor®dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of.the #hdebtedness. In the event ot a death, Lender, at its option, may, but shall not be
required to, permit the Guarantdr's estate to assume unconditionally the obligatians arising under the guaranty in a
manner satisfactory to-Lender, aid;-in"doing so, cure any Event of Default.

Adverse Change. A méteria| adverse change cccurs in Grantor's financial ¢condition, or Lender believes the
prospect of payment or performance ot the Indebtedness is impaired.

Ingecurity. Lender in good falth belleves rtself insecure,

Right to Cure. 1} any default, other than a default in payment is curable and if Grantor has not been given a notice
of a breach of the same provision‘of this'Deed:of Trust within the preceding twelve (12) months, it may ba cured if
Grantor, after receiving written notice.from Lender demanding cure of such default: {1} cures the default within
fifteen {15) days; or (2) if the cure requires more than fifteen {15} days, immediately initiates steps which Lender
deems in Lender's sole discretion to be sufficient.to cure the default and thereafter continues and completes all
reasanable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event-of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more ef_ the fellowing rights and remedies:

Election of Remedies. Election by Lander to pdrsL’Je any remedy-shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform Aan-obligation of Grantor under this Deed of Trust,
after Grantor's failure 10 perform, shall not affect Lender’s right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right-atiits option t¢ declare the entire Indebtedness immediately
due and payable, including any prepayment penaity whi'clj Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real 'Proper'ty,.:-fh.e- Trustee shail have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and ta the full extent provided by applicable law.

UCC Remedies. With respect 1o all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code, ™ :

Collect Rents. Lender shall have the right, without notice to Grantor_-'tp take ppssession of and manage the
Praperty and collect the Rents, including amounts past due and unpaid,: and apply ‘the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this. right, Lendér may require any tenant ar
other user of the Property to make payments of rent or use fees directly ta Lénder. -If the Rents are collacted by
Lender, then Grantor irrevocably designates Lander as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name at Grantor and to negotiate the same and collect the proceeds,.Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obllgatlons for-whith the payments are
made, whether or not any proper grounds for the demand existed. Lender rna_y exer_crse its r|ghts under this
subparagraph either in person, by agent, or through a receiver, ' a 3

Appoint Receiver, Lender shall have the right to have a receiver appointed to take possessron of afl .orany part of
the Proparty, with the power to protect and preserve the Property, to operate the Property precedmg or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and dbove the. cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted-by-1aw. - Lender s
right to the appointment of a receiver shall exist whether or not the apparent valug of the Property exceeds-the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serwng as .a
receiver,

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold “as p'rovided :
above or Lender otherwise becomes entitled 1o possession of the Property upon default of Grantor, Grantps’ shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1)

pay a reascnable rental for the use of the Property, or {2) wvacate the Property immediately upon the demand af .-

Lender. ; ;_ﬁe.r ,2;
AU
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_Othei'nl.%e'rriedi_as. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or by law.

'Nntlce of Sale Lender shall give Grantor reascnable notice of the time and place eof any public sale of the Persenal
Property or af the time after which any private sale ar other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any saie ‘of the* Persanal Property may be made in conjunction with any sale of the Raal Property.

Sale of the Pmperty To the extent permitted by applicable law, Grantar hereby waives any and alf rights to have
the Property marshalled. In exercising its rights and remedies, the Trustee ar Lender shall he free to sell all or any
part of the Propérty. together.or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale onall'or ahy portiqn.of the Property.

Attorneys' Fees; Expenses. If Lender institutes any suit or action 1o enforce any of the terms of this Deed of
Trust, Lender shall be entrtled to-recaver such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. . Whether.or riot any court action is involved, and to the extent not prehibited by law, all
reasonable expenses Lender-incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement.of its rights shall begome a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date’of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however sub;ect to.dny-fimits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or not thefé is-a lawsuit, including attorneys' fees and expenses far bankruptcy proceedings
tincluding efforts to modify or vaca_te ‘any aulomatic stay or injunction}, appeals, and any anticipated post-}udgment
collection services, the cost of searghing Tecords; obtaining title reports (including foreclosure reports), surveyors’
reports, and appraisal fees, title insuran¢e, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court casts, in addmgn to all.other sums provided by law.

Rights of Trustee. Trustee shall have all ,of__the r_|g-hts and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The fdf_laﬁing provisions relating 1o the powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upen, the ‘written request of Lender and Granter: (&) jein in
preparing and filing a map or plat of the Real Property, mcrudmg the dedication of streets or other nghts to the
public; (b} join in granting any easement or craating-any’ restriction on the Real Property; and (¢} join in any
subordination or other agreement affecting this Deed of Frust or the interest of Lender under this Deed af Trust.

Obligations to Notify. Trustee shali not be obligated to-notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantar,.-Lender, or Trustee shall be a party, unless
required by applicable law, or unless the action or proceeding is brought by:Trustee.

Trustee. Trustee shail meet all qualifications required for Trustee under apphcable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the, Property, the Trustee shall have the right to
foreciose by notice and sale, and Lender shall have the right to forecloae by Judmlal foreclosure. in either ¢ase in
accordance with and to the full extent provided by applicable law,

Successor Trustee. Lender, at Lender's option, may from time to time a'ppioint a succéssor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recarded in the
office of the recorder of SKAGIT County, State of Washington. The ingtrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustee, and Grantor the book and page or
the Auditar's File Number where this Desd of Trust is recorded, and the name:and address ol the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its succissors jn interest. The
successor trustee, without conveyance of the Property, shall succeed to all the 'titfé, power, and duties conferred
upen the Trustee in this Deed of Trust and by applicable law. This procedure for substn:utlon of Trustee shall
govern to the exclusion of all other provisiens for substitution.

NOTICES. Subject to applicable law, and except for notice required or allowed by law to bé-" éi_v'én-'in ah_othe'.r manner,
any notice required to be given under this Deed of Trust, including without limitation any ndtice..of défault and any
notice of sale shall be given in writing, and shall be effactive when actually delivered, when actually {ecewed by
telefacsimile {untess otherwise required by law), when deposited with a nationally recognized overmght couriér; or, if
mailed, when deposited in the United States mail, as first ctass, certified or registered mait postage prepaid, dirgcted to
the addresses shawn near the beginning of this Deed of Trust. Al copies of nolices of foreclosure from the“holder ot
any lien which has priority over this Deed of Trust shall be sent to Lender’s address, as shown near the beglnmng of -
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving forrnal wrltten
notice to the other parties, specifying that the purpose of the notice is to change the party's address. * For nofice:
purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address. Subject to appllcable law;
and except for notice required or allowed by law to be given in another manner, if there is more than one Gramor any” o7

notice given by Lender to any Grantor is deemed to be notice given to all Grantors. P
2006062350731
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IORAE AG&EEMENTS. ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR TO
FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW.

MIS.CE.LLANEOUS' PFIOVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amiendiments. Thl$ Deed of Trust, tagether with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust, No alteration of or amendment to this
Deed of Trust:shall bé gffective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or.amendment,

Annual Reports. \f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon fequest,"a ceértified statement of net operating income received from the Praperty during Grantor's
previous fiscal year in-guch form and detail as Lender shall require. "Net operating income® shall mean all cash
receipts from the Property-tess all cash expenditures made in connection with the operation of the Property.

Caption Headings. Cap__tio'n headings in this Deed of Trust are for convenience purposes only and are hot to be
used to interpret or define the provisions of this Deed of Trust,

Merger. There shall be no rnerger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at anv tlme held bv or for the benefit of Lender in any capacity, without the written consent
of Lender. .

Governing Law. This Deed of Trust w1|| be governed by federat law appiicable to Lender and, to the extent not
preempted by federal law, the laws of the Staté. of Washington without regard to its conflicts of law provisions.
This Deed af Trust has heen accapted by Le'nder in the State of Washington.

Choice of Venue. If there is a Iawswt Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of KING County, State of Washmgton .

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender.” ‘No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any 6ther right. A waiver by Lender of a proviston of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right ptherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. No-prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of -any-6f.Lender’s rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is rgqmred under this Deed of Trust, the granting
of such cansent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may.be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision, of this.Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not’ make the: offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the effending provision shall be considered modified se
that it becomes legal, valid and enforceable. #f the offending. provision’ cannot be so medified, it shall be
considered deleted from this Deed of Trust. Unless otherwisg” reciu:red by~ law, the #legality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affeét the legality, valldltv or enforceability of any
other provision of this Deed of Trust. :

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their. successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, withdut notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedriess by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or hablht\/ under the, Indebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of: Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneflts' of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in thls Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amoiinis in-lawhdl money
of the United States of America. Words and terms used in the singufar shall include the plural,“and the: plural ghall
include the singular, as the context may require. Words and terms not otherwise defined in this’ Deed of Trust. sha'.l
have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The waord "Beneficiary” means THE COMMERCE BANK OF WASHINGTON, N.A., and |ts successors" :
and assigns.

Borrower. The word "Borrower” means CHARTER CONSTRUCTION, INC. and includes all co-sigrier.s'and“'
co-makers signing the Note and all their successors and assigns. o e

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, ang-~"

TR
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_ihc.lu'de's 'w.i.tl'_lout limitation all assignment and security interest provisions relating 1o the Parsonal Property and
Rents.

: D"ef_aul_t.-. The word "Default" means the Default set forth in this Deed of Trust in the section titled "Default”.

Event ofb_efaii!t:’ _Tha words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default ‘section of this Deed of Trust.

Existing Iridebte_;_{nesé. +The words "Existing Indebtedness” mean the indebtedness described in the Existing Liens
provision of this Deed of Trust.

Grantor. The ward-"Grantor' means CHARTER CONSTRUCTION, INC..

Guarantor. The word, “Guarantor means any guarantor, surety, or accommodation party of any or alt of the
Indebtedness. . :

Guaranty. The word- "Guaranty megans the guaranty from Guarantor to Lender. including without limitation a
guaranty of all or pariof t'ne Nme :

Improvements. The word "lmprovements means all existing and futwre improvermnents, buitdings, structures,
mobkile homes affixed on the Heal Property, facilities, additions, replacements and other construction on the Real
Property.

Indebtedness. The word "lndet;te’d_ness“ means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documenits; together with all renewals of, extensions of, modifications of,
consolidations of and subsiitutions.for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor’'s obligations: or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust,
Specifically, without limitation, Indebtednéss includes all amounts that may be indirectly secured by the
Cross-Callateralization provision of this Deed of Trust.

Lender. The word "Lender” means THE CO'MMERCE BANK OF WASHINGTON, N.A., its successors and assigns.

Note. The word "Note” means the promissery.note dated June 30, 1992, in the original principal amount of
$100,000.00 which has subsequently been increased to $1,250,000.00 from Borrower to Lender, together with
all renewals of, extensions of, modifications of, refmanclng .of, consolidations of and substitutions for the
pramissery note or agreament. NOTICE TO GRANTOR; THE'NOTE: CQNTAINS A VARIABLE {NTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or-hereafter-attached or affixed to the Real Property:
together with all accessions, parts, and additions to, all 'rep'.aberhents of, and ali substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property

Property. The word "Property” means collectively the Real Property._a__nd e Pe_r_s__ona1 Property.

Real Property. The words "Real Property” mean the real property, interests ='a_nd figitts, as further described in this
Deed of Trust. 3 5

Related Documents. The words "Related Documernts' mean all promissory notes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and
all ather instruments, agreements and documents, whether now or hereaftér-existing, executed in cennection with
the Indebitedness; provided, that the snvirenmentat indemnity agreements are not “Helated Documents" and are
not secured by this Deed of Trust. .

Rents. The word "Rents” means all present and future rents, revenues, |ncome |ss'u_es;' r_o_y'ailﬁes, profits, and
other benefits derived from the Property. 2

Trustee. The word "Trustee” means UPF INCORPORATED, a WASHINGTON COHPOEA’_*HON, whose mailing
address is 910 WEST BOONE AVENUE, SPOKANE, WA 99201 and any substitute or siiccessor trustees.

WA
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES T0. ITS TEHMS

GRA NTOR'

~ CORPORATE ACKNOWLEDGMENT e g,

4’!,!
Y ot s e
STATE OF i&lﬁgb,gam . - ) S Z,
e } 88 é: £ .:-:
COUNTY OF : S } :o z
onthis 24 % day of _ J At , 20 O, T igrag¥
aind

Notary Public, personally appeared FRANK A.” FIRMANI, PRESIDENT of CHARTER ¢
personally known te me or proved to me on the“basis of satisfactory evidence to be an {vy f\\‘fhe
corporation that executed the Deed of Trust and acknowledged the Deed of Trust to be the froe gln gyxh‘gf and
deed of the corporation, by authority of its Bylaws or-by resolution of-its board of directors, for the uses and purposes
therein mentioned, and on ocath stated that he or she is authonzed to execute this Deed of Trust and in fact executed
the Deed, of Trust an behalf of the corporation.

By &WW% e '_R_e:siding a affﬁg A

Notar blic in and for the State of L"}#\" R My c:bmm'lssion expires /2 O

REQUEST FOR FULL RECONVEYANCE

To: . Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this: Deed af T:usx You are hergby
requested, upan payment of all sums owing to you, to reconvey without warranty, to the persons entltled thereto, the
right, title and interest now held by you under the Deed of Trust, : .

Date: Beneficiaff:
Its:

LASER PRQ Lending, Var. 5.30.00.004 Copr. Herland Finaacia Solutions, Ine. 1327, 2008, Al Righis Reservad, - WA LOACFIWINICFRLPLIGDT.FC TR-1986 PR-AzastBed :
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