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" RIGHT OF FIRST REFUSAL TO PURCHASE REAL ESTATE

. DUKES HILL RESOURCE, INC., a Washington Corporation, Grantor hereby grants to
AVIS, LLC, a-Washington Limited Liability Company, Grantee, exclusive rights of refusal to
acquire the property described below. The rights of refusal granted hereunder shall be governed by
the terms stated below. . -

RECITALS OF PARTIES

A.  The Grantor is DUKES HILL RESOURCE, INC., a Washington Corporation (hereinafter
Dukes Hill or Grantor), who is the Seller under a Purchase & Sale Agreement by and between the
parties hereto and dated April 19, 2006 The said Agreement provided for a right of first refusal on
the subject property to Grantee

B. The property that 1s the Subject hereof is descrlbed as follows:

Parcél No. P38620
LEGAL DESCRIPTION: HIGHWAY 9/PRAI

ACRES 7.56,

OF SAID SECTION 7 AND EXCEPT THE SQUTH 214 FEET,
AKA_~PARCEL “A” OF SURVEY RECO’RDEDT . 'UNDER
200308070022.
See legal description attached hereto y
C. It is the intention of the parties that the rights of refusal granted herem shal[ be bmdmg onthe
parties, and on the heirs of the Grantor. . : .

AGREEMENT

4. Recitals Incorporated. Grantors and Grantee agree that the above recitals are 1:rue and correct
and are made a part of this agreement. Lo

5. Property. The property is described above, which legal description is 1ncorporated by thls L
reference. o

6. First Refusal Right to Purchase. For the term of two (2) vears from the date of thls ..
1006062M"4'W"*”“
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i agfeement, Grantor grants Grantee the right to purchase the subject property for $270,000.00.

10.

Grantor__agrees that if the Grantor receives and intends to accept an offer to purchase the
* subject. property, then the Grantor shall request an unconditional, bora fide, written offer
« from-the prospective purchaser stating the purchase price and the material terms of the

proposed puirchase. Immediately upon receiving the offer, the Grantor shall transmit a notice,
setting forth in reasonable detail all material terms for the contemplated sale, to Grantee.
Such notice shall be given to Grantee by certified mail to the last known address of Grantee.
It shall be _thel@b'l-l_ig’ation of Grantee to keep the Grantor informed as to their whereabouts and
current mailing" address. As part of the notice given by the Grantor to the Grantee, the
Grantor shall spec1fy the tlﬂe company which shall be acting as escrow agent in regard to the
third party offer.
N n\le'ﬂ
a. Within twenty days f0110w1ng mailing of the notice of the offer to Grantee, they shall
give notice of their intent to exercise their right of first refusal. Such notice of intent
to exercise the nght of first refusal shall be given in writing to the escrow agent
specified in the notice sent by Grantor. In the event that Grantee decline to exercise
the right of first refusal or fails to respond to the escrow agent within the twenty day
period, then this right of first refusal shall terminate.

b. The terms of the offer received from the third party shall apply in respect to this right
of first refusal only for the purpose of establishing the selling price of the property. If
the third party offer calls for seller financing of the transaction, then the provision of
seller financing to the either party hereto hereunder shall be solely at the option of the

Grantor.
N Nt’f'{ %20\%

Exercise of Right. Grantor shall give at least - 0) days' notice of the Purchase
Terms. Notice shall be given in writing to Gr y certified mail, with return receipt.
Closing of the sale shall take place not later than ays from exercise of the refusal right.
The pagtigs agree that time is of the essence. Ifthe right is not exercised and sale not closed
within ays following giving notice of purchase offer; then the: rights granted hereunder
are terminated, unless the Grantor has frustrated perfonnance in closmg of this sale.

Payment. The purchase price shall be paid all in cash at time of cl‘o.smg', unless.-spec1ﬁc terms
of seller financing are proposed, including actual documents of finance (real estate contract
or promissory note and deed of trust). A party with a refusal right shall be offered the same
terms of seller financing proposed and agreeable with a third party. ~— . .

Possession. The buyer shall be entitled to possession of the property at closmg of the
transaction. ‘

Fees and Costs of Closing. Grantor shall pay title insurance, excise taxes, one half of escrow L
closing costs and recording fees for the Statutory Warranty Deed. Grantee shall pay one half
escrow closing costs and recording costs for seller financing documents. s

(I
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12.
13.
14.
15.

16.

17.

18.

Encumbrances Encumbrances to be discharged by the Grantor shall be paid from Grantor's
* funds at date of closing. The following shall not be deemed encumbrances or defects: rights
E _i_reserved infederal patents or estate deeds, building or use restrictions consistent with current

zoning, other government platting and subdivision requirements; utility casements and other
easements not inconsistent with the buyer's intended use; reserved oil and mineral rights.

Convevance'._. -anv.e_yance by Grantor shall be conveyance of fee title pursuant to Bargain
and Sale Deed free of encumbrances, except for covenants, conditions, restrictions and
easements of record. - Title to the property shall be marketable.

Proration of Expeﬁéeé. Prq‘pj'erty Taxes, utilities, and other charges, shall be prorated as of
date of closing unless otherwise agreed in writing.

Risk of Loss. All risk of loss from damage or destruction of building as the same relates to
sale of the property, shall be --boghe' by Grantor until closing of the transaction.
o cuiepge W

Title Insurance. Title insurance shall be issued by Land Title Company and shall contain no
exceptions other than those prov1ded for in such standard form and encumbrances as
delincated above. If title cannot be made so insurable prior to closing date, buyer may
terminate the transaction, unless buyer elects to walve such defects or encumbrances and
proceed with purchase. -

Property Disclosure Statement. The parties waive-the tequirements of the Real Property
Disclosure Statement (RCW 64.06). Further, any sale hereunder shall be a transfer of the
property and all improvements “as is,” where is, subject only to the reasonable obligation of
the Grantor to remove Grantor’s personal property, - refuse and hazardous materials
introduced to the premises by the Grantor. : .

Notices. Unless otherwise specified in this agreement, ‘any period of time stated in this
agreement shall start on the day following the event commencing the period and shall expire
at 9:00 p.m. of the last calendar day of the specified period of time, _unless the last day is a
Saturday, Sunday or legal holiday as defined in RCW 1.16.050, in which event the specified
period of time shall expire on the next day that is not a Saturday, Sunday or legal holiday.
Any specified period of five days or less shall not include Saturdays Sundays or legal
holidays. Time is of the essence in this agreement.

Integration. This agreement constitutes the entire understand between the’ Parties and
supercedes all prior or contemporaneous understandings and representations. . No
modification of this agreement shall be effective unless agreed in writing and signed by .-

Grantor and Grantee. There are no verbal agreements or understandings which“modify’ .

this agreement. This agreement states the full understanding between the parties. -

T
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19'.' A531g nment. Neither Grantee may not assign the rights to this agreement. This Agreement
e shall be: bmdmg on and enforceable against the heirs and devisees of Grantor.

20. FIRPTA Tax Withholding at Closing. The closing agent shall prepare a certification that the
Grantee are not a “foreign person” within the meaning of the Foreign Investment in Real
Property Tax Act, The Grantor agrees to sign this certification if applicable. If the Grantor is
a foreign person _and the transaction is not exempt from FIRPTA then closing agent shall
withhold and pay the requlred sums to the Internal Revenue Service.

21.  Remedies, Gran_tee_may__obtam specific performance of this agreement, in addition to all
other remedies available-at law or in equity.

22.  Dispute Resolution, Any dispute between the parties shall be decided according to the
Mandatory Arbitration’ Rules for Skagit County then in effect, regardless of the amount in
dispute. The arbitrator’s: award shall not be limited by otherwise applicable MAR rules. The
arbitrator shall have authotity to determine the amount, validity and enforceability of rights
of specific performance and other équitable matters. The arbitrator’s decision may only be
appealed pursuani to RCW Ch. 7:04A. The most prevailing party shall be awarded his or her
reasonable attorney’s fees. There .shail be one and only one prevailing party, which shall be
the single party in whose favor a net monetary settlement or arbitration award is received,
afier all offsets, back charges, counterclaims, eté. are resolved, and regardless of which party
may have prevailed on which issues. In determining the party in whose favor a net monetary
judgment is awarded, the arbitrator cannot consider tenders or payments of money made after
suit has been filed. This Disputes clause supersedes-all statutes and court rules dealing with
the determination of prevailing party and the award of attorney fees.

GRANTOR:

DUKES HILL RESOURCES, INC.

%v\w%m@

Its: President

State of Washingtor}
)ss
County of Skagit ) 3() HAl D1 AMIND

I certify that I know or have satisfactory evidence that !'_’l , is the person who appeared
before me, and she acknowledged that s/he signed this instrument and acknowledged it to be

B

Skaglt County Audltor
6/22/2008 Page 5 of 7 3:28PM



“..herfhls free and voluntary act for the uses and purposes in the instrument.

Dated thls Q_ day of June, 2006.

; ‘ D \
Printed Name:
Notary Public for Washington, residing at @L&JE -H_f\

My Commission expires ( bex 1S 200K

»umgnlmmmmlmnmgmmmﬂ
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EXHIBIT A

L TheSouth 214 feet of the following described parcel.
The 'So__u't-h"h'él_f .of Government 3 and the South 22 acres of the Northeast Quarter of the
Southwest Quarter of Section 7, Township 35 North, Range 5 East of the Willamette Meridian,
lying East of the East line of Secondary State Highway 9 and West of a creek along the East
line of Govemment Lot 3 of said Section;

Situated in Skaglt__._.Cqun_ty_, Washington.

- END OF EXHIBIT "A” -

W Wa
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