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LANG TITLE OF SA81T CounTy

DEED OF TRUST

DATE: June 16, 2006

Reference # (if appllcable} 120874 88 Additional on page

Grantor(s):
1. THE BATES FAMILY TRUST DATED NOVEMBER 27, 2000

Grantee(s)
1. Whidbey Island Bank
2. LAND TITLE COMPANY Burllngton Trustee

Legal Description: LOTS 7-10, BLK 9 CUMBERLAND ADD TO HAMILTON
. Additional on page 10

Assessor's Tax Parcel |1D#: L
4118-009-008-0004 {affects Parcel "A )
4118-009-010-0000 (affects Parcel "B" )

THIS DEED OF TRUST is dated June 16, 2006; among THE BATES FAMILY TRUST DATED
NOVEMBER 27, 2000, whose mailing address is’ PO BOX 77, HAMILTON, WA 98255-0077
{"Grantor”); Whidbey iIsland Bank, whose mailing address is Sedro Woolley Office, 339 Ferry
St., Sedro Woollay, WA 98284 (referred to below sometimes as "Lender” and sometimes as
"Beneficiary”); and LAND TITLE COMPANY- Burlmgton “whose mailing address is 111 E
GEORGE HOPPER ROAD, BURLINGTON, WA 98233 (referred to below as "Trustes”).
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DEED OF TRUST
(Continued) Page 3

‘il‘;ari‘d gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written cansent.

HAemoviil-of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without-Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to-make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
fequal valuef:; 0

Lander's _Bigh't to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
redsonable times . to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shalf promptly comply, and shall promptly cause
complia-nce.-"by':all agents, tenants ar other persons or entities of every nature whatsoever who rent, lease or
otherwise’ use of.occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all*goverfimental authorities applicable to the use or occupancy of the Praperty, including without
limitation, the Ameficans \With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during any proceeding, including appropriate appeals. so long as Grantor has
notified Lendgf in viriting ‘prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are riot jeopardized. .Lender may require Grantor to post adequate security or a surety bond, reasonabiy
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Gran;of' agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those.acts:set forth above in this section, which from the character and use of the Property are
reasonably necessary, 1o pretect-and preserve the Property.

DUE ON SALE - CONSENT BY/LENDER. Lender may, at Lender's option, (A} declare immediately due and payable sll
sums secured by this Deed of Trust or. (B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and-impose stich.other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written coﬁ's&m, of _aH p_rﬁ any part of the Real Property, or any interest in the Real Property, A
"sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether vdluntary or involuntary; whether by outright sale, deed, installment sale contract,
tand contract, contract for deed, leaséhold interest-with a term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial“interest.in or to any fand trust holding title to the Real Property, or by any
other method of conveyance of an intergst in.thi Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by-Washington law.

TAXES AND LIENS. The following provisions_reléting jtol "'the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (ard in-all events prior to delinquency) ail taxes, special taxes, assessments,
charges {including water and sewer), fines and-impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or far services rendered or material furnished to the Froperty. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessménts not due and except as otherwise provided in this Deed of
Trust. B

Right to Contest. Grantor may withhold payment of any tax, -assessment, or claim in connection with a good faith
dispute over the obligation to pay, So long as Lender's.interést in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within-fifteen {15} days after the lien arises or, if a lien is fited,
within fifteen (15) days after Grantor has notice of the filing, sdcufe the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond.or, gther security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and-attorneys’ fees,"or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, ‘Grantor shall defend itselt and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings. B

Evidence of Payment. Grantor shali upon demand furnish to Lender sa;is"fép{ory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmentat-official té qeliver___to Lender at any time a written

statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on account of the work, services, or materials. Grantof will upon request of Lender
furnish to Lender advance assurances satisfactory to lLender that Grantgr.can and:will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following proavisions relating to insuring the bepe’ﬁy are g part of this Deed of
Trust. -

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended

coverage endorsements on a replacement basis for the full insurable value covering”sil Imiprovéments on the Real

Praperty in an amount sufficient to avoid application of any coinsurance clause, and-with.d standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general Hability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as .additional insureds in such

liability insurance policies. Additionailly, Grantor shall maintain such other insurance, including bt pot-limited ta

hazard, business interruption, and bailer insurance, as Lender may reasanably require. Policiés shalt be written in

form, amounts, coverages and basis reasonably acceptable to Lender and issued by a ‘gomipany or companies

reasonably acceptable 1o Lender. Grantor, upon request of Lender, will deliver to Lender fram fime 10 time the

policies or certificates of insurance in form satisfactory to Lender, inciuding stipulations that taverages willnot be

cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insurance policy, also

shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by ‘any‘act,

omission or default of Grantor or any other person. The Real Property is or will be located in an area’designated by..
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees.to
abtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the-loan and“any *
prior liens on the property securing the loan, up to the maximum policy limits set under the National Fldod:
Insurance Program, ar as otherwise required by Lender, and to maintain such insurance for the term of the loan. |

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propé:rfy if._’thﬂe, -

estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of lass if Grantor fails 1o do

so within fifteen (16) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of.the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed

IRABAAII
200606210171
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DEED OF TRUST
{Continued) Page 5

D :_.cer_l:.st'itutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
-~ ag amended from time to time.

Sacuutv lnte;est Upon request by Lender, Grantor shall take whatever action is requested by Lender fo perfect
and-continue:Lender's security interest in the Rents and Personal Property. In addition 10 recording this Deed of
Trast in the real property records, Lender may, at any time and without further authgrization from Grantor, file
executed gounterparts, copies or reproductmns of this Deed of Trust as a financing statement. Grantor shall
relmburse ‘Lender-for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shallfiot remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assembls
any Pergonal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it dvailable to Lender within three {3) days after receipt of written demand from Lender to the
extent permltted by apphcable law.

Addresses The ma|lmg addresses of Grantor (debtor) and Lender {secured party} from which information
concerning the security interest granted by this Deed of Trust may be abtained {(each as required by the Uniform
Commercial Code)are as stated on the first page of this Deed of Trust.

FURTHER ASSURA’N_GES'-; ":AT.T{_JRNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are ‘a part of this Deed of Trust:

Further Assurances. At any tife, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause io he made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be fited, recorded refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender: may | deeni‘appropriate, any and all such mortgages, deeds of trust, security deeds, security

agreements, financing staiements, continuation statements, instruments of further assurance, centificates, and
other documents as may, in:the sole:apinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and'+{2) the liens, and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lendec
agrees ta the contrary in wrmng, Grantdr shali reimburse Lender for all costs and expenses incurred in connection
with the matters referred to in this paragraph

Attorney-in-Fact. |f Grantor fails'to dp ahy of the things referred to in the preceding paragraph, Lender may do so
far and in the name af Grantor and &t Grartor's @xpense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording. and doing all
other things as may be necessary or des;rable, in Lender s sole opinion, 10 accomplish the matters referred to in
the preceding paragraph. : g

FULL PERFORMANGCE. ¥ Borrower and Grantor/pay al'l t'ne indeptedness when due, and Grantor otherwise performs all
the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trusiee a request for
full reconveyance and shall execute and deliver ta Gfantor suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grdntee in any reconveyance may ha described as the "person ar
persons legally entitfed thereto”, and the recitals in the reconvevance of any matters or facts shall be conclusive proof
of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's optlon, shall consntute an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply W|th or 1o perform .any other term, ohligation, covenant or
condition contained in this Deed of Trust or in any of the Related . Documenis or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or Grantor.

Compliance Default. Failure to comply with any other term, obhgatmn covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents. e

Default on Other Payments. Failure of Grantor within the time requared by thls Peed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of er to effect dtscharge of any fien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, covenant or
condition contained in any environmental agreement executed in connectlon with the Property.

False Statements, Any warranty, representation or statement made or furnrshed to Lender by Borrower or Grantor
or on Bormwer s or Grantor s behalf under thls Deed of Trust of the Related” Decuments is fa|5e o mns‘ieadmg in

thereafter.

Defactive Collateralization. This Deed of Trust or any of the Related Documents ceases to, be in full force and
effect (including failure of any collateral document to create a valid and perfected secumy lnterest or lien} at any
time and for any reason. : . .

Insolvency. The dissolution or termination of the Trust, the insoclvency of Borrower or“ Grantor, 'the'appointment of
a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of ‘creditors, any type of
creditor workout, ot the commencement of any proceeding under any bankruptcy or msolvency Iaws by or against
Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or farfeiture proueedinge' 'Wh'ether by judicial
proceading, self-help, repossession or any other method, by any creditor of Borrower or.Graftor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event.of Default shall
not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonablehess of:the claiin
which is the basis of the creditor or forfeiture proceeding and if Barrower or Grantor gives Lender written inotice of’.
the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor'or forfeitute
proceeding, in an amount determined by Lender, in fts sole discretion, as being an adequate reserve or bend fer the
dispute. d

Breach of Other Agresement. Any breach by Borrower or Grantor under the terms of any other agreement between L o

Borrower or Grantor and Lender that is not remedied within any grace period provided therein, including without-~
limitation any agreement concerning any indebtedness or other obligation of Borrower or Grantor to Lender
whether existing now or later. -

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety,

or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party p
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the:" .7

MR

Skaglt County Auditor
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DEED OF TRUST
(Continued) Page 7

: -ret:tui"red by applicable law, or unless the action or proceeding is brought by Trustee.

' ,;Trustee -Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remediés set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
forgclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
;agcordance’ wuth and 1o the full extent provided by applicable {aw.

*-Successor Trustes. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appomted uhder this Deed of Trust by an insirument executed and acknowledged by Lender and recorded in the
office of-the recorder of SKAGIT County, State of Washington. The instrument shail contain, in addition to all
other matters requnred by state faw, the names of the original Lender, Trustee, and Grantor, the book and page or
the Audifor's File Number where this Deed of Trust is recarded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender ar its successors in interest. The
successor trustee; wuthout conveyance of the Praperty, shall succeed to all the title, power, and duties conferred
upon the Trustee in‘this ‘Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of aII other provisions for substitution.

NOTICES. Subject ta. appl:cable Iaw, and except for notice required or allowed by law to be given in another manner,
any notice required-to be’ given unider this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in“writing, and shall be effective when actually dalivered, when actually received by
telefacsimile {unless otherwise’ radlired by law!, when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mall, as first class, certified or regisiered mail postage prepaid, directed to
the addresses shown near the begmmng of this Deed of Trust. All copies of notices of foreclosure from the holder of
any iien which has priority’over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by aiving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purpases, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or dlicwed by’law to be given in ancther manner, if there is more than one Grantor, any
notice given by Lender to any Gréanteris déemad to be notice given to ail Grantars,

MISCELLANEOUS PROVISIONS. The ft’:i}ow“ing miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, tegether wtth any Related Documents, constitutes the entire understanding and
agreement of the parties as to the maiters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective uniess’ given'in wrltmg and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of nep-operating income received from the Property during Grantor's
previous fiscal year in such form and detail.as kender- shall require, "Net operating incoma" shall mean all cash
receipts from the Property less all cash expendt‘tures made in connection with the operation of the Property.

Caption Headings. Caption headings in this ‘Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this:Deed of Trust.

Marger. There shall be no merger of the interest or estate crea d by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the beneﬁt of Lender in any capacity, without the written consent
of Lender. . L

Governing Law. This Deed of Trust will be governed. by federal’ Iaw applicable to Lender and. to the extent not
presmpted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washmgton

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender 5 request ta submit to the jurisdiction of the
courts of Skagit County, State of Washington. :

Joint and Several Liability. Al obligations of Borrower and Grantor under thls Deed of Trust shail be joint and
several, and all references ta Grantor shall mean each and every Grantorr and all references to Borrower shall mean
each and every Borrawer. This means that each Borrower and Granter mgmng pelow is responsible for all
obligations in this Deed of Trust. A

No Waiver by Lender. Lender shall not be deemed to have waived any rughts under thjs Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a'provigion of this Deed of Trust
shail not prB]udlCB or constitute a waiver of Lender's right otherwise.to-demand strigt compliance with that
provision or any other provision of this Deed of Trust, No prior walver-by Lender nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights of of-any of Grantor's obligations
as 10 any future transactions. Whenever the consent of Lender is required under this Deed.of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or wuthheld in the sole dnscretton of Lender,

Severability. If a court of competent jurisdiction finds any provision of this Deed of _Tr_ust 1o be- t[!_egal, invalid, or
unenforceable as to any circumstance, that finding shall not make the affending provisign illagal, invalid, or
unenforceahle as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. ¥ the offending provision cannot be .so madified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the ilegality,-invalidity, or
unentorceability of any provision of this Deed of Trust shall not affect the legality, vahdltv or, enforceabrllty of any
other provision of this Deed of Trust. A

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantar s hterest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors, and- assighs.”. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice 10 Grentar may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or.
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness

Timae is of the Essence. Time is of the essence in the performance of this Deed of Trust,

Waiver of Homestead Exemption, Grantor hergby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust. B :

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of__
Trust. Uniess specifically stated 1o the contrary, all references to dollar amounts shall mean amounts in fawful money
of the United States of America. Words and terms used in the singular shall include the prural and the plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shal!

have the meanings attributed to such terms in the Uniform Commercial ¢~
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DEED OF TRUST
{Continued) Page 9

TRUST ACKNOWLEDGMENT

STATE oF

158

couuw OF ;)t(’a(] l ,j )
On this a \ %‘_ day of \.5» (_ULQ, , 20 0(0 before me, the undersigned

Notary Public; personally appeared JAMES A BATES, Trustes; CAROL BERNICE BATES. Trustee of THE BATES FAMILY
TRUST DATED NOVEMBER 27. 2000, and personally known to me or proved to me on the basis of satisfactory
evidence to be authorized trilstees or agents of the trust that executed the Deed of Trust and acknowledged the Deed
of Trust to be the free and voluntary act and deed of the trust, by authority set forth in the trust documents or, by
“of statute, for ‘tha uses apgl purposes therein mentioned, and on oath stated that they are authorized to

Requ'és‘f SR
To: B

The undersigned is the legal owner and hoider of .at mdebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing toyou, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: Benaficiary:
" By:
Its:

LASER PRO Lending. Ver. 5.30.10.001 Copr. Harland Francial S'ajunnns, Inc. 1937, 2006. AllRights Reserved. - Wi MACFILPLIGDY FC TR-28814 PR-36
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T EXHIBIT "A"
Schedule “A-1” 120874-SS

DESCRIPTION:

PARCEL“A™

Lots 7 and 8, Block 9, "SUPPLEMENTAL PLAT OF CUMBERLAND ADDITION TO HAMILTON,
WASH.", as per plat recorded in Volume 2 of Plats, page 96, records of Skagit County, Washington.

Situate in the Cdimty of Skaglt, State of Washington,
PARCEL “B™ :

Lots 9 and 10, Block 9, "S"UPELEMENTAL PLAT OF CUMBERLAND ADDITION TO HAMILTON,
WASH.", as per plat recorded.in Volume 2 of Plats, page 96, records of Skagit County, Washington.

Situate in the County of Skagit, State of Washington.

.

Skagit County Auditor

6/21/2006 Page 10 of 10 321PM




