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FIRST AMERICAN TITLE GO.
DEED OF TRUST §§239

DATE: June 13 2006

Reference # {if appllcable) 8 9 Additional on page ____
Grantoris): i

1. TANAKA, GENE :

2. TANAKA, RUBY CAMILE

Grantee(s)
1. Whidbey Island Bank s
2. FIRST AMERICAN TITLE COMPANY Mt. Vernon , Trustee

Legal Description: SECTION 13, TOWNSHIP 34, RANGE 1; PTN. SE SW
B I Additional on page 2

Assessor's Tax Parcel ID#: 340113-3-006-0036 (P19339)

THIS DEED OF TRUST is dated June 13,2006, among GENE TANAKA and RUBY CAMILLE
TANAKA, who acquired title as Cheryl L Tanaka; husband and wife {"Grantor”); Whidbey Island
Bank, whose mailing address is REAL ESTATE BFC 1266 BOUSLOG RD, BURLINGTON, WA
98233 (referred to below sometimes as "Lender" and sometimes as "Beneficiary”); and FIRST
AMERICAN TITLE COMPANY-Mt. Vernon , whese" mailing address is 1301-B RIVERSIDE
DRIVE, MOUNT VERNON, WA 98273 (refeired to below as . Trustee l.




DEED OF TRUST
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:'CQNVEYANCE AND GRANT. For valuable gonsideration, Grantor conveys to Trustee in trust with power of sale, right
“of efitry-and possession and for the benefit of Lander as Benaficiary, all of Grantor's right, title, and interest in and to
“the following: described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock’ in utilities with diteh or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the “Real Property™)

Iocated in SKAG]T County, State of Washington:

THE WEST 1[2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 13 TOWNSHIP 34 NORTH, RANGE 1 EAST, W.M.

ALSO KNOWN AS PARCEL 2 OF SURVEY RECORDED JULY 15, 1996, UNDER SKAGIT
COUNTY AUDITOR'S FILE NO. 9607150009,

SITUATED'IN THE ' STATE OF WASHINGTON, COUNTY OF SKAGIT

The Real Property or rts a'ddr'ess is commonly known as 14820 TAGGART QUARRY ROAD,
ANACORTES. WA 98221 Th.e Real Property tax identification number is 340113-3-006-0036
{P19339).

Grantor hereby assigns as securrty to Lender, all of Grantor's right, titke, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be §pecific, petfécted and choate upoen the recording of this Deed of Trust. Lender grants to
Grantor a license to coflect the-Bents and.: DerI'[S, which license may be revoked at Lendsr's option and shall be
automatically revoked upon acceleratlon of- aII of part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TQ SECURE (AY“RFAYMENT OF THE INDEBTEDNESS AND {B} PERFORMANCE OF
ANY AND ALL DBLIGATIONS UNDER THE:-NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEER OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as-,other__wme provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become’dye, and shail strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following prowsuons

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1} remain in possession and
control of the Property; (2) use, operate or manage the Property; and {3} collect the Rents from the Property
{this privilege is a license from lender to Grantof automatically-revoked upon default). The following provisions
relate to the use of the Property or to other limitations on the Property The Real Property is not used principally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the F'ropertv in gogd ‘gondition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its:valus.

Compliance With Environmental Laws, Grantor represents-and warrants to Lender that: {1} During the period of
Grantor's ownearship of the Property, there has been no use,. ganeratlon, manufacture storage, treatment, disposal,
release or threatened release of any Hazardous Substance by any person. on. under, about or from the Property:
{2} Grantor has no knowiedge of, or reasen to believe that there has been, eéxcept as previously disclosed to and
acknowledged by Lender in writing, {a) any breach or violation of any Environmental Laws, (b) any use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance
on, under, about or from the Property by any prior owners or ‘bocuparits, 0f the Property, or [c) any actual or
threatened litigation or claims of any kind by any person relating te such’ matters, .and (3) Except as previously
disclosed to and acknowledged by Lender in writing. (a) neither Grantor nor any ‘tenant, contractor, agent or other
authorized user of the Property shall use, generate, manufacture, store, tre_at dlspose_of or reélease any Hazardous
Substance on, under, apout or from the Property; and (b) any such activity shall be conducted in compliance with
all applicable federal, state, and local laws, regulations and ordinances, Jncludlng without limitation all
Environmental Laws., Grantor authorizes Lender and its agents to enter. yupon the Property to make such
inspections and tests, at Grantor's expense, as Lender may deem appropriate to. determlne compliance of the
Property with this section of the Deed of Trust. Any inspections or tests made, by Lander shall be for Lender's
purposes only and shall not be construed to create any responsibility or liability oh the part of Lender to Grantor or
to any other person. The representations and warranties contained herein are basad on Grantor s due diligence in
investigating the Property for Hazardous Substances. Grantor hereby {1} releases and-waives any future claims
against Lender for indemnity or contribution in the event Grantor becomss liable “for cleanlp or other costs under
any such laws; and (2) agrees to indemnify and held harmiess Lender against any and all claitns; losses, Habilities,
damages, penaities, and expenses which Lender may directly or indirectly sustain or sufferresulting from a breach
of this section of the Deed of Trust or as a consequence of any use, generatlon, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whather or not the
same was or should have been known to Grantor. The provisions of this section of the Deed of Tiust including
the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfagtion and fdconveyance
of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any mterest an the Property,
whether by foreclosure or otherwise. L

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, perrrut ot suffer a"nv
stripping of or waste on or to the Property or any portion of the Property. Without fimiting the. generality, of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, mmerals (lncludlng'w-_
oil and gas), coal, clay, scoria, seil, graval or rock products without Lender’s prior written consent. ~ :

Removal of Fmpmvemants. Grantor shall not demolish or remove any Improvements from the Rea'l Prdpert'yf'
without Lender’s prior written consent. As a cendition to the removal of any Improvements, Lender may require’
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of .at Ieast
aqual value. &P

Lendet's Right to Enter. Lender and Lender's agents and representatives may enter upen the Real Property _‘at'ka_l__l""m
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
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Compllanne with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
~‘compliance by all agents. tenants or other persons or entities of every nature whatscever who rent, lease or
gtherwise. use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
’ in offact,. of all governmental authorities applicable to the use or pcgupancy of the Property. Grantor may contest

in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including

E‘appropnate appeals, so long as Grantor has notified Lender in writing prior to doing so and se long as. in Lender's
‘sole oplnlcm, Aender's interests in the Property are not jeopardized. lLender may reguire Grantor to post adequate

:secunty er a suretv bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Dutv to Protect Grantor agrees neither to abeandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedriess and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prigr wnttan consent of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for déed, feasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of @n interest in the Real Property. However, this optien shall not be exercised by Lender
if such exercise is prohlbmed by federal Iaw or by Washington law.

TAXES AND LIENS. The followmg prowsmns ralating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay..when du'ef'(and in all events prior to delinquency) all taxes, special taxes, assessments,
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due ali claims for work dofie on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of.all lidng having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes “&nd assessments not due and except as otherwise provided in this Deed of
Trust. ;

Right to Contast. Grantor may withhuld 'pavmaht of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so longas Lender’s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice.of tha filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient-Corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a toreclosure or sale under tha lign:" In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additicnal
obligee under any surety bond furnished in the"ccntest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Léh’der satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental 0ff|cual to deliver to Lender at any time a written
statement of the taxes and assessments against the Properw -

Notice of Construction. Grantor shall notify Lender at Ieast flfteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the F'roperty, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on account of the work, sérvices, or'materials. Grantor will upen request of Lender
furnish to Lender advance assurances satisfactory to Lender ‘that Grantor can and wilt pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relatlng to lnsurlng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintaln pblicies of flre insurance with standard extended
coverage endorsements on a fair value basis for the full msurab!e value covérinig. all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause;-and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insdrarice as “Lender may reasonably require.
Policies shail be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upob request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfaétory 1o Lender,"*including stipulations that
coverages will not be cancelled or diminished without at least ten {10} davs prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. Shouid the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid-principal balance of the loan
and any prior lieng on the property securing the loan, up to the maximum policy limits, set under the National Flood
Insurance Program, or as otherwisa required by Lender, and to maintain such insurance for. tha term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to’ the Property “Eender may
make proof of loss if Grantor fails to do so within fifteen (15} days of the casualty. “Whethei or not. Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insufange and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, G the resteration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor Shﬂ“ repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. * Lénder’ shall,:, upon
satisfactory proof of such expendlture, pay or reimburse Grantor from the proceeds for the reasonabie, cost® of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have: npt been
disbursed within 180 days after their receipt and which Lender has not cemmitted to the repair or’ (estoratlon of:,
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, thento pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If-Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as;
Grantor's interests may appear. S L

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security ir'iterest_s,k_"" e
encumbrances, and other claims, (B) to provide any raquired insurance on the Property, or {C} to make repairs to the =
Property then Lender may do so. If any action or proceeding is commenced that would materially affect Lender’s
interests in the Property, then lender on Grantor's behalf may, but is not reguired to, take any action that Lender
bslieves to be appropriate to protect Lender's interasts. All expenses incurred or paid by Lender for such purposes will
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than bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment
by Grantor. All such expsnses will become a part of the Indebtedness and, at Lender's option, will {A) be payable on
‘demand; . {B}... be added to the balance of the Note and be apportioned among and be payabie with any instaliment
'r._payments___.m beeome due during either (1) the term of any applicable insurance policy; or {2} the remaining term of
‘the Notei or (C):be treated as a ballcon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will decure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lenter
shall, ﬁot be ccinstrued as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
of Trust:™

Title. Gr'anfo.r':‘war'rar'its that: {a) Grantor hoids good and marketable title of record to the Property in fee simple,
free and.-Clear.of. all Tieps and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in conhection
with this Deed of Trust and (b} Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender .

Defense of Title,” Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense.” Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding. and“tg be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, ‘or cause to be. dellvered to Lender such instruments as Lender may request from time to time
to permit such parthcrpatmn

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordlnances, and regulatlons of governmental authorities.

Survival of Promises. Al promlses, agraaments, and statements Grantor has rnade in this Deed of Trust shall
survive the execution and delivéry of thls Daed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time as Grantor 's Indebtedness is paid in full.

CONDEMNATION, The following prowsrons relatlng to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding ln condemnatlon is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such stéps as: may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceedlng, but Lerider shall be ertitled to participate in the proceeding and to be
represantad in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such |nstruments and documentation as may be requested by Lender from time to
time to permit such participation. :

Application of Net Proceeds. If all or any p'art pf the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in liey of condemnation, Lender may at its slection require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award afteT payment of all reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connection with the condemnatmn

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The following provisiens relating
to governmental taxes, fees and charges are a part of this Deed of Trugt::

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property Grantor shall reimburse Lender for all“taxas, és descnbed below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Ttust, includihg without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed'_of Trust.

Taxes. The following shall constitute taxes to which this sectlon applles 1) a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness sectireéd by: thls Deed of Trust; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments. on the Thdebtedness secured by this type
of Deed of Trust; {3) a tax on this type of Deed of Trust chargeabls against the-Lerider or the holder of the Note;
and {4) a specific tax on all or any portion of the Indebtedness or on payments of. prmclpal and interest made by
Grantor. :

Subsequent Taxes. If any tax to which this section applies is enacted_ éubsequen.t" to.the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lerider may exercise any or a¥ of its
available remedies for an Event of Default as provided below uniess Grantor.gither (1) pays the tax before it
becomes delinguent, or (2} contests the tax as provided above in the Taxes and Liens sectlon and deposits with
Lender cash or & sufficient corporate surety bond or other security satisfactory to Lender. .

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relatlng to thi
security agreement are a part of this Deed of Trust: #

"Dee:_d of Trust as a

Security Agreement. This instremont shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Unlform Commerc'.al Code
as amended from time to time. s . :

Security Interest, Upon request by Lender, Grantor shall take whatever action is requeste‘d by"Lender_;t"o perfect
and continue Lender's security interest in the Personal Property. In addition to recording this Deed of Trust in the
real property records, Lender rmay, at any time and without further authorization from Grantor,” tile.exécuted
counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grahtor shall refmburse
Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall” not
remove, sever or detach the Personal Property from the Property. Upon default, Grantor shail asaemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convement to Grantor and
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender ‘to the’"“.:_
extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor} and Lender {(secured party) from which mforl‘nat!on_f'
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Umform'
Coemmercial Code) are as stated on the first page of this Deed of Trust. ;

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating to further assurances \_'and'__._--- )
attorney-in-fact are a part of this Deed of Trust: Lo

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, axecute and -
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by .=

USRI

Skagit County Auditor
6/16/2008 Page 4 of 8 1:43PM




DEED OF TRUST
(Continued) Page 5

i Lender. cause to be filed, recorded, refiled, or rarecorded, as the case may be, at such times and in such offices
._--"':and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
" Agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
" other.docuiments as may, in the sole opinion of Lendor, be necessary or desirable in order to effectuate, complete,
perfact, continue, or preserve {1)  Grantor's obligations under the Note, this Deed of Trust, and the Related
‘Documents, and {2) the liens and security interests created by this Deed of Trust as first and prior liens on the
 Property, whother now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
:contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in coanection with the
maftters referred to in this paragraph.

Atturney-m Fam If:Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in'the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender ag. Grantor's ‘attornay-in-fact for the purpese of making, executlng, delivering, filing, recording, and doing all
other things as. may be“necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grafitor ‘under ‘this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender’s seciirity.interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applucable law. The grantee in any reconveyance may be described as the “person or persons
lsgally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be cenclusive proof of the
truthfulness of any such matters or facts

EVENTS OF DEFAULT, At Lender s optlon, Grantor will be in default under this Deed of Trust if any of the following
happan: ;
Payment Default. Grantor falls to make any payment when due under the Indebtedness.

Braak Other Promises. Grantor ‘breaks’ any promise made te Lender or fails to perform promptly at the time and
strictly in the manner provided iii this’ I?eed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to: '(.:.Ol'l"i.l;ly with.-any other term, obligation, covenant or cendition contained in this
Deed of Trust, the Note or in any.of the Related Documents

Default on Other Payments. Fallure uf Grantor W|th|n the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at
the time made or furnished. e

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lign) at any
time and for any reason.

Death or Insolvency. The death of any Grantor the |nsolvencv of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of credttors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy: or |nsolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency trles to take any of the Property or any other of
Grantot's property in which Lender has a lien. This; ingludes taking of, garnishing of or levying en Grantor's
accounts with Lender. However, if Grantor disputes if. good: falth whether the claim on which the taking of the
Froperty is based is valid or reascnable, and if Grantor:gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satlsfy thé: clanm, then this default provision will not
apply. :

Breach of Other Agreement, Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remediad within any grace period provided therein, indluding without limitation any agreement
concerning any indebtedness or other obligation of Grantgr to Lender, Wity 3 h‘er extstmg now or later,

Events Affecting Guarantor. Any of the preceding events occurs wnh respect to-any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, enderser, surety, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity of, or liability andar, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its option, may, ‘but shall ot be required te, permit the
guarantor's estate to assume unconditionally the obligations arising under, the guaranty i ‘a manner satisfactory to
Lender, and, in doing se, cure any Event of Default. . : ;

Right to Cure, !f any default, other than a default in payment is curable and |f Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve {12} months, it may be cured if
Grantor, after receiving writtan notice from Lender demanding cure of such default: (1} -dures the default within
thirty {20) days: or {2} if the cure requires more than thirty {30} days, immediately initiates steps which Lendear
deems in Lender's sole discretion to be sufficient to cure the defaul and thereafter coritinues and completes all
reasonable and necessary steps sufficient to produce compliance as sopn as reasonably practw:al :

RIGHTS AND REMEDIES ON DEFAULY. If an Event of Default occurs under this Deed of Trust at any t|me thereafter,
Trustee or Lender may exercise any one or mere of the following rights and remedies: .

Election of Remedies. All of Lender's rights and remedies will be cumulative and mav be exerclsed aione or
together. An election by Lender to choose any vne remedy will not bar Lender from using-any.othér remady. W
Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Trust; after Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in defatiit and to exergise
Lender's remedies. .

Accelerate Indebtedness. Lender shall have tha right at its option to declare the entire Indebtedness |mmedtate|y__
due and payable, including any prepayment penalty which Grantor would be required to pay. R :

Faraclosure, With respect to all or any part of the Bea! Property, the Trustee shall have the right to exercuse |ts k_:?'
power of sale and to foreclose by notice and sale, and Lender shall have the right to forecloses by 1ud;cnal_~
foreclosure, in either case in accordance with and to the full extent provided by applicable law. . L

UCC Remadias. With respect to all or any part of the Personal Property, Lender shall have all the rlghts and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage. the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and -
above Lender’'s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or .~
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¢ ¢ gther‘user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by

P Lerider, then Grantor irrevecably designates Lender as Grantor's attorney-in-fact to endarse instruments received in

spaymeit-thereof in the name of Grantor and to negotiate the same and coilect the proceeds. Payments by tenants

" or'other-users te Lender in response to Lender's demand shall satisfy the obligations for which the payments are

tnade, whiether or not any proper grounds for the demeand existed. Lender may exercise its rights under this
}'subparagraph either in person, by agent, or through a receiver.

Appoint Recewer Lender shali have the right to have a recaiver appointed to take possession ot all or any part of

the-Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or: sale, and to collect the Reants from the Property and apply the proceeds, over and above the cost of
the receivership, ‘against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's
right to_the -appointmant of a receiver shall exist whether or not the apparent value of the Property exceeds the
lndebtedness bv a substanttat amount. Employment by Lender shall not disgualify a person from serving as a
recoiver. : :

Tenancy at Sufferatice I; _Grantor remains in pcssession of the Property after the Property is soid as provided
above or Lender othsrmse ‘bacomes entitled to possession of the Property upen default of Grantor, Grantor shail
become a tenant at ‘sufferance of Lender or the purchaser of the Property and shall, at Lender’s option, either (1)
pay a reasonable rental for the use of the Property, or (2} vacate the Property immediately upon the demand of
Lender.

Other Remedies. Trustee oF Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or by law. . .

Notice of Sale. Lender shan grve Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten {10) days before the time of the sale or dispesition.
Any sale of the Personal Property may’ be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permrtted by applicable law, Grantor heraby waives any and all rights to have
the Property marshalled. In exerms_mg‘:rts rights and remedies, the Trustes or Lender shall be free to seil all or any
part of the Property together or se’parately in ong sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property

Attorneys' Fees; Expenses. |If Lender lnstitutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled 10 recover such sum as the court may adjudge reasonable as attorneys’ fees at trial
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall be___come a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject 1o any jimits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there is a fawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any autematic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records;. obtaining title reperts {including foreclosure reports), surveyors'
reports, and appraisal fees, title insurance, and-fees for the TrOstee, to the extent permitted by applicable law.
Grantar aiso will pay any court costs, in addition to all ether sums pro\nded by taw.

Rights of Trustee. Trustee shall have all of the rights and dutres of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following: provnsnons relatmg to the powaers and obligations of Trustee
{pursuznt to Lender’s instructions) are part of this Deed of Trust

Powers of Trustes. In addition to all powers of Trustee ansmg as f-4 matter of law, Trustee shall have the power to
take the following actions with respect to the Property upon the iwvrittén request of Lender and Grantor: (@) join in
praparing and filing a map or plat of the Real Propesty, including:the dedication of streets or other rights to the
public; (b} join in granting any easement or creating any restriction on the Real Property; and () join in any
subordination or other agreement affecting this Deed of Trust or3the interest o'f Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of. a pending sale under any other
trust deed or lien, or of any action or proceeding in which Granfor, Lender, or Trustee shall be a party. unless
required by applicable law, or unless the action or proceeding is brought by Trustee

Trustee, Trustee shall meet all qualifications required for Trustee under applrcable Iaw In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shail have the right to
foreclose by notice and sale, and Lender will have the right to forecloss, by ;udlclal forec!osure, in efther case in
accordance with and to the full extent provided by applicable law. . ; .

Successor Trustee. Lender, at Lender’s option, may from time to time appomt a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknewledged: by Lendet and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contam, in addition to all
other matters required by state law, the names of the orlglnal Lender, Trustee, and Grantor; the, ook and page or
the Auditor's File Mumber where this Deed of Trust is recorded, and the namé.and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its“stccessors in interest. The
successor trustee, without conveyance of the Property, shall succead to all the title, power,“and duties conferred
upon the Trustee in this Desd of Trust and by applicable law. This procedure for substltutlon of Trustee shall
govern to the exclusion of all other provisions for substitution. . :

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be glven in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice .of default’and any
notice of sale shall be given in writing, and shall be effective when actually deliversd, when :actually ;feceived by
talefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight’courier, ior;, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from. the' holder ‘of
any tien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the'begihning of =
this Deed of Trust. Any person may change his or her address for notices under this Deed of Trust by.giving forma| B
written notice to the other person or persons, specifying that the purpose of the notice is to change the pers

address. For notice purposes, Grantor agrees to keep lender informed at all times of Grantor's current -address
Subject to applicable iaw, and except for notice required or allowed by law to be given in another manner, if thers'is .
more than ane Grantor, any notice given by Lender 1o any Grantor is deemed to be notice given to al! Grantors. Itowill”
be Grantor's responsibility to tell the others of tha notice from Lender, E R

MISCELLANECQUS PROVISIONS, The following miscellaneous provisions are a part of this Deed of Trust: .
Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor’s entire agreement
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/ ] with Lendsr concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
{ /-this Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
_-amandment.

Gabtiﬁﬁ" Hé:."'il__:lings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
‘used 1o interpret or define the provisions of this Deed of Trust.

?f-_Merger Tﬁefe shail be no merger of the interest or estate created by this Deed of Trust with any other interest or
‘gstate inthe Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender ’ :

Govarnlng Law Thls Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
preempted by fedaral law, the laws of the State of Washington without regard to its copflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venu_e. i, there is & lawsuit, Grantor agrees upert Lender’s reguest to submit to the jurisdiction of the
courts of SKAGIT "County_, ‘State of Washington.

Joint and Several ,_L-lah_ilit{i-. “All obligations of Grantor under this Deed of Trust shall be joint and several, and all
references to] Granter“shall'mean each and every Grantor. This means that each Grantor signing helow is
responsible for ail obli'gations imthis Deed of Trust.

No Waiver by Lender. GrantDT ‘understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does sg-in wrltlng. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up-that right. M {:ender does agree in writing 10 give up one of Lender's rights, that does not
mean Grantor will not*have to'comiply, with the other provisions of this Deed of Trust. Grantor alsg understands
that if Lender does consentito a request, that does not mean that Grantor will not have 10 get Lender's consent
again if the situation happens again. ‘Grantor further understands that just because Lender consents to one or
more of Grantor's requests, that does not mean Lendsr will be required to consent to any of Gramtor's future
requests. Grantor waives presantment demand for payment, protest, and notice of dishonor.

Severability. ¥ a court finds that any prowsmn of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the pruvmsmns of 1hls Dﬂad o’r Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable. " .

Successors and Assigns, Subject to any hmltatlons stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and dnure to.the benefit of the parties, their successors and assigns. f
ownership of the Property becomes vested ini a person:other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference tothis'Deed of Trust and the Indebtadness by way of forbearance or
extension without releasing Grantor from“the gbligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the esse’ﬁce;ih the performance of this Deed of Trust.

Waive Jury, All parties to this Deed of Trust. Héreby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any ather party.

Waiver of Homestead Exemption. Grantor herebv releases and waives all rights and benefits of the homestead
exemption laws of the State of Washingten as to all Indebtednesa secured by this Deed of Trust.

DEFINITIONS, The following words shafl have the fol!owmg meanlngs when used in this Deed of Trust:
Beaneficiary. The word "Beneficiary” means Whidbey Island Bank and its successors and assigns.

Borrower., The word "Borrower” means GENE TANAKA and’ RUBY CAMILE TANAKA and includes all co-signers
and co-makers signing the Note and all their successors ang asstgns

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustes, and
includes without limitation alt assignment and security Jntereat prowswns relatmg to the Personal Property and
Rents. L

Environmental Laws. The words "Environmental Laws” meah;_ any :ar,l,d: all..state, federal and local statutes,
regulations and ordinances relating to the protection of human“health or the suvironment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability. Agt of 1980, as amended, 42
U.&.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-438 {"SARA"), the Hazardous Materials Transportation Act, 48 LL.5.C. Section. 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 68301, et seq., or othar apphcable state or federal laws, rules,
or fegulations adopted pursuant thereto.

Event of Default. The words "Event of Dafault” mean any of the events of defauit set forth in ‘l’.hlS Deed of Trust in
the events of default section of this Deed of Trust. E E

Gramtor. The wort “Grantor™ means GENE TANAKA and RUBY CAMILE TANAKA '

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accammodatmn party to
Lender, including without limitation a guaranty of all or part of the Note. -

Harardous Subsiances. The words "Hazardous Substances®™ mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a-pregent or poténtial hazard
to human health or the environment when improperly used, treated, stored, disposed of,“gerieratéd, manufactured,
transported or otherwise handled. The words "Hazardous Substances" are used in their very broddest sense and
include withaut limitation any and all hazardous of toxic substances, materials or waste as’ deflnecl by -or. listed
under the Environmental Laws. The term "Hazardous Substances” also includes, without I|mrtat|on, petroleum and
potroleum by-products or any fraction thareof and asbestos. ;

Improvements. The word "Improvements” means all existing and future improvements, buudln s structures.
mobile homes affixed on the Real Property, fagilities, additions, replacements and other constructr n o the Real___
Property. s L

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses i
payable under the Note or Retated Documents, together with ail renewals of, extensions of, modificatigns of, .
consolidations of and substitutions for the Nete or Related Documents and any amounts expended or advanced by -
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to anforce Gtrantor's .
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust. ;

Lender. The word "lLendar™ means Whidbey Island Bank, its successors and assigns. The words * successors or“'
assigns” mean any person of company that acquires any interest in the Note.

Nota. The word "Note™ means the promissory note dated Juna 13, 2006, in the Orlglnal principal amount
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'_gf"'_$-1,025.000.00 from Grantor to Lender, togsther with all renewals of, extensions of, modifications of,
"ref"r'nanc'lngs of, consolidations of, and substitutions for the promissory note or agreement.

WPersm\al Pmperty The words "Perspnal Property” mean all equipment, fixtures, and other articles of persenal
propefty ‘now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
JAogether with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
!property; and: together with all issues and profits thereon and proceeds {including without limitation all insurance
':proceeds and refunds of premiums) from any sale or other disposition of the Property,

Propeﬂy The word "Property” means collectively the Real Property and the Personal Property.

Real Proparl‘.y._ The “wards "Real Property” mean the real property, interests and rights, as further described in this
Peed of Frust. -

Related Documents The worgds "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages and all other instruments, agreements and documents, whether now or hereafter
existing, executed m connectlon with the indebtedness.

Rents. The word "Rents” ‘means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from th‘é Property.

Trustee. The word "Trustee means FIRST AMERICAN TITLE COMPANY-Mt. Vernon , whose mailing address is
1301-B RIVERSIDE DH[VE MOUNT VERNON, WA 98273 and any substitute or successar trustees.

EACH GRANTOR ACKNOWLEDGES H ..4ING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TQ ITS TERMS,

GRANTOR:

STATE OF Low )

COUNTY OF  SYAG T

QOn this day before me, the undersigned Notary Public, parsonaliy appeared GENE TANAKA and RUBY CAMILE
TANAKA, personally known to me or proved to me on the basis.of satisfactory avidence to be the individuals described
in and who executed the Deed of Trust, and acknowledged that they SIgrted the Deed of Trust as their free and
voluntary act and deed, for the uses and purposes therein mentioned;

Given under my hand and official seal this \ STV dav of T eE , ZO(E

Vi H.,,I,j
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REQUEST FOR FULL RECONVEYANCE
To: , Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed oi Trus't “You are hereby
requested, upon payment of all sums owing to you, 1o reconvey without warranty, to the persuns errtltled thereto, the
right, title and interest now held by you under the Desd of Trust. LA

Date: Baneficiary:
By:
Its:
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