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1170 Silber Rd.- R

Houston, TX-7705 5 '
Attn: Mallstop CLRVLTI'X

) Washington __ WaMu Equity Plus™
-mw PR DEED OF TRUST

Loan Number: 07347478595

THIS DEED OF TRUST (Securlty instrument) is between:
Lawrence T. Nicholas and JUdlth A. Nlcholas Hushand and Wife

IS A# RICAR TITLE CO.
| 2z HE"2
2409 WESTWOOD DR_ANACORTES, WA 98221-4445

("Grantor"}); First American - Title” -~ a  WASHINGTON corporation, the
address of which is: el

whose address is;

3202 Comrnerciai' Avanue Anacortes WA 98221

("Trustee"); and
Washington Mutual Bank, a federal association, which’ |s organlzed and existing under the laws of

the United States of Americe and whose address’is: 2273 N Green Valley Parkway, Suite #14,
Henderson, NV 889014 ("Beneficiary") and its successors of assngns

1. Granting Clause. Grantor hereby grants, bargalns. sells and conveys to Trustee in trust,
wlith power of sale, the real property in SKAGIT! County, Washington, described
betow and all rights and interest in it Grantor ever gets: .

LOT 1, "PLAT OF WESTWOOD PUD", AS PER PLAT RECORDED IN' VOLUME 16 OF PLATS,
PAGES 152 AND 153, RECORDS OF SKAGIT COUNTY, WASHINGTON o

This Deed of Trust is second and subordinate to : flrst Deed- of
Trust in the amount of $200,000.00 recording concurrently herewith. Dt T

Tax Parcel Number: 46880000010000 together ‘with all_
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lnsuranca proceeds and condemnation proceeds related to it; income, rents and profits from it; all
plumblng( lighting, air conditioning and heating apparatus and equipment; and all fencing. blinds,
drapes, floor coverings, built-in appliances and other fixtures at any time installed on or in or used in
connectlon wrth such real property.

All of the property dascrlbed above is called the "Property.” If any of the Property is personal
property, this Deed of Trust is also a Security Agreement which grants Beneficiary, as secured
party, a security mterest in all such property. Despite any other provision of this Deed of Trust,
however, Beneflclary is not granted and will not have a nonpurchase money security interest in
household goods, to the extent such security interest would be prohibited by applicable law. As
used herein "State” shall’ refer to the State of Washington,

2. Obligation 8acured This Dead of Trust is given to secure performance of each promise of
Grantor contained herein and in a . WaMu Equity Plus(TM) Agreement and Disclosure with
Beneficiary with a maximum credit limit of $99,900.00 {the "Credit Agreement”),
inciuding any extensions, renewals or. modifications thereof, and repayment of all sums borrowed by
Grantor under the Credit Agreement with interest from the date of each advance until paid at the
rates provided thersin. The Credit Agresment provides for variable and fixed rates of interest.
Under the Credit Agreement, the Grantor may borrow, repay and re-borrow from time to time, up to
the maximum credit limit stated above, and all such advances shall be secured by the lien of this
Deed of Trust. This Deed of Trust aiso secures payment of certain fees and charges payable by
Grantor under the Credit Agreement, certain’ fees and costs of Beneficiary as provided in Section 9
of this Deed of Trust and repayment of money advanced by Beneficiary to protect the Property or
Beneficiary’s interest in the Property, including advances made pursuant to Section 6 below. The
Credit Agreement provides that unless sooner repaid, the Debt is due and payable in full thirty {30}
years from the date of this Deed of Trust (the "Maturity Date”). All smounts due under the Credit
Agreement and this Deed of Trust are called the "Debt.” '

3. Representations of Grantor. Grantor reprasents that:.

{a) Grantor is the owner of the Property which .is. unancumbered except by sasements,
reservations, and raestrictions of record not inconsistent with the mtended use of the Property and
any existing first mortgage or deed of trust given in good falth and for value the existence of which
has been disclosed in writing to Beneficiary; and

(b} The Property is not presently and will not dunng the term of this Deed of Trust be
used for any agricultural purposes. ; ;

4, Promises of Grantor. Grantor promises: : :

{a) To keep the Property In good repair and not to remove, alter ‘or demollsh any of the
improvements on the Property without first obtaining Beneficiary’s written consent; .

{b) To allow representatives of Beneficiary to inspect the Property at any reasonable hour
and to comply with all laws, ordinances, regulations, covenants, conditlons ‘and. ‘restrictions
affecting the Property; A e

{c} To pay on time all lawful taxes and assessmants on the Propertv. .

{d) To perform on time all terms, covenants and conditions of any prior- mortgage or deed
of trust covering the Property or any part of it and pay all amounts due and owing. thereundar m a
timely manner; .

(e) To see to it that this Deed of Trust remains a valid lien on the Property supenor to all
liens except those described in Section 3(a) and to keep the Property free of all encumbrances
which may impair Beneficiary's security, It is agreed that if anyone asserts the priority of- a'nv'-:__-'
encumbrance other than those described in Section 3{a) over this Deed of Trust in any pleading filed -
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in “any_action, the assertion alone shall be deemed to impair the lien of this Deed of Trust for
purposes of this Section 4(e}; :

- 7 {f) To keep the improvements on the Property insured by a company satisfactory to
Beneficiary against fire and extended coverage perils, and against such other risks as Beneficiary
may reasonably require, in an amount equal to the full insurable velue of the improvements and to
deliver evidence of such Insurance coverage to Beneficiary. Beneficiary shall be named as the loss
payes on all such policies pursuant to @ standard lender's loss payabie clause. The amount
collected under any insurance policy may be applied upon any indebtedness hereby secured in the
same manner as payments under the Note or, at Beneficiary’s sole option, released to Grantor. In
the event of foreclosure or sale of the Property pursuant to the Trustee’s power of sale, ali rights of
the Grantor in lnsurance pollctes then in force shall pass to the purchaser at the Sheriff's or
Trustee’s sale;

{g) To sign-all- fmancmg ‘'statements and other documents that Benefucnary may request
from time to time to perfect, protect and continue Beneficiary’s security interest in the Property.
Grantor irrevocably appoints Beneficiary as Grantor’s attorney-in-fact to execute, file and record any
financing statements or similar documents in Grantor's name and to execute all documents
necessary to transfer title if there is a default; and

(h} To advise Beneflctary 1mmedtately in writing of any change in Grantor’s name, address
or employment.

b. Sale. Transfer or Further Encumbrance of Property. Loan is personal to Grantor and the
entire Debt shall become immediately -due and ‘payable in full upon sale or other transfer of the
Property or any interest therein by Grantor by contract of sale or otherwise inciuding, without limit,
any further encumbrance of the Property.

8, Curmg of Defaults. If Grantor fails to comply .with any of the covenants in Section 4,
including all the terms of any prior mortgage or deed of trust, Beneficiary may take any action
required to comply with any such covenants without waiving any other right or rermnedy it may have
for Grantor’s failure to comply. Repayment to Beneficiary of all the money spent by Beneficiary on
behalf of Grantor shall be sacured by this Deed of Trust. At Benefuc;ary s option, advance may be
made against the Credit Agreement to pay amounts due hereunder’ $uch shall not relieve Grantor
from liability for failure to fulfill the covenants in Section 4, The amount spent shall bear interest at
the rates from time to time applicable under the Credit Agreement ‘and-be repayable by Grantor on
demand. Although Beneficiary may take action under this paragraph Benehclary is not cbligated to
do so.

7. Remedies For Default. : oo T

ia) Prompt performance under this Deed of Trust is essentlal I¥ Grantor does not pay
any instaliment of the Debt or other amount due hersunder on time, any other-évent occurs that
entitles Beneficiery to dsclare the unpald balance of the Debt due and:-payable in. full under the
Credit Agreement, it Grantor fails to comply with any other term, condition,” obhgatlon or covenant
contained in the Credit Agreement or this Deed of Trust or any rider thereto, any other-deed of
trust, mortgags,. trust indenture or security agreement or other instrument havnng prlorlty ‘over this
Deed of Trust or if any representataon of Grantor herein was false or misleading, thé Debt and-any
other money whosa repayment is secured by this Deed of Trust shall immediately become- due and
payable in full, at the option of Beneficiary, and the total emount owed by Grantor shall thereafter,
bear interest at the rate(s) stated in the Credit Agreement. Beneficiary may then or-theresfter .
advise Trustea of the default and of Beneficiary’s election to have the Property sold pursusnt to
Trustee’s power of sale in accordance with applicable law and deliver to Trustee any documentatlon.f
as may be required by law. After giving any notices and the time required by applicable iaw, '

o
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Trustee shaII sell the Property, either in whole or in separate parcels or other part and in such order
as Trustes mey choose, at public auction to the highest bidder for cash in lawful money of the
United” States which will be payable at the time of ssle, all in accordance with applicable law.
Anything in~ the preceding sentence to the contrary notwithstanding, Beneficiary may apply the Debt
towards’ any bid.at any such sale. Trustee may postpone any such sale by providing such notice as
may be requrred by law. Unless prohibited by law, any person, including the Grantor, Beneficiary or
Trustes, may purchase at any such sale. Trustee shall apply the proceeds of the sale as follows:
{i) to the expensés of the sale, including a reasonable trustee’s fee and lawyer’s fee; (i} to the
obligations secured by this Deed of Trust; and (iii} the surplus, it any, shall go to the person{s)
legally entitled thereto or, at-Trustee’s discretion, to the government or other official authorized by
State law to accept such amounts.

“(b} Trustee shall déliver to the purchaser at the sale its deed, without warranty, which
shall convey 1o the purchaser the interest in the Property which Grantor had or had the power to
gonvey at the time of exec'btion of this Deed of Trust and any interest which Grantor subsequently
acquired. The Trustee's deed shall recite the facts showing that the sale was conducted in
compliance with all the requirements. of law and of this Deed of Trust. This recital shail be prima
facie evidence of such compliahce and conclusive evidence of such compliance in favor of bona fide
purchasers and encumbrancers for value, -

{c) To the extent permrtted by: lew the power of sale conferred by this Deed of Trust is
not an exclusive remedy. Beneficiary may cause this Deed of Trust to be judicially foreclosed or sue
on the Credit Agreement or take any other action available in equity or at law. In connection with
any portion of the Property which is. p'ersohal' property, Baneficiary shall further be entitled to
exercise the rights of a secured party under ‘the Uniform Commercial Code as then in effect in the
State of Washington.

(d) By accepting payment of anv sum secured by this Deed of Trust after its due date,
Beneficiary does not waive its right to require prompt paymant when due of all other sums so
secured or to declare default for failure to so pay. :

8. Condemnation; Eminant Domain. In tha 'even't"any portion of the Property is taken or
damaged in an eminent domain proceeding, the entire amount .of the award, or such portion ag may
be necessary to fully satisfy the obligation secured by this Deed of Trust, shall he paid to
Beneficiary to be applied to the obligation in the same: manner as payments under the Credit
Agreement

9. Fees and Costs, Grantor shall pay Beneficiary's and ‘Trustee's reasonable costs of
searching records, other reasonable expenses as allowed by lew:and_ reasonable attorney’s fees in
any lawsuit or other proceeding to foreclose this Deed of Trust, in any Iawsurt or proceeding which
Beneficiary or Trustee prosecutes or defends to protect the lien of this Deed ‘of Trust, in any other
action taken by Beneficiary to collect the Debt, including without Irmrtatron any- disposition of the
Property under the State Uniform Commercial Code, and any actron taken in bankruptcv
proceadings as well as any appellate proceedings.

10. Reconveyance. Trustee shall reconvey the Property to the person’ entitied thereto on
written request of Beneficiary or following satisfaction of the obligations securéd hereby .and
Beneficiary and Trustee shall be entitled to charge Grantor a reconveyance fee together wrth fees
for the recordation of the reconveyance documents, uniess prohibited by law, . L

11. Trustee; Successor Trustee. Beneficiary may, unless prohibited by law, eppeint___ a
successor Trustee from time to time in the manner provided by law. The successor Trustee shall be
vested with ali powers of the original Trustee. The Trustee is not obligated to notify any .pertv_' _
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herato of a pending sale under any other deed of trust or of any action or proceeding in which
Grantor, Trustee or Beneficiary shall be a party unless such action or proceedmg is brought by the
Trustee

12 Savmgs C!ause If a law which applies to this Deed of Trust or the Credit Agreement and
which sets maximum loan charges is finally interpreted by a court having jurisdiction so that the
interest or.other loan charges collected or to be collected in connection with this Deed of Trust or
the Credit Agreement exceed the permitted limits, then: (i} any such loan charge shall be reduced by
the amount necessary to. reduce the charge to the permitted limit: and (i) any sums already
collected from Grantor, which exceeded permitted limits will be refunded to Grantor. Beneficiary
may choose to make this refund by reducing the principal owed or by making a direct payment. If a
refund reduces the pnnmpai Ihe reductnon will be treated as a parfial prepayment.

13. Miscellaneous, Thls Deed of Trust shall benefit and obligate the heirs, devisees, legatees,
admlnnstrators, executors; successors and assigns of the parties hereto. The term "Beneficiary”
shali mean the holder and owner of the Credit Agreement secured by this Deed of Trust, whether or
not that person is named as Beneficiary herein. The words used in this Deed of Trust referring 1o
one person shall be read to refer to more than one person if two or more have signed this Deed of
Trust or bacome responsible for doing the' things this Deed of Trust raquires, This Dead of Trust
shall be governed by and construed in accordance with federal law and, to the extent federal law
does not apply, the laws of the State of Washington, If any provision of this Deed of Trust is
determined to be invalid under law, the rematnmg provisions of this Deed of Trust shall nonetheless
remain In full force and effect.

14, Beneficiary and Similar Statements Benefnclary may collect a fee in the maximum amount
ellowed by law for furnishing any beneficiary statemant pavoﬁ demand statement or similar
statament. i

15. Ridars. If one or more riders are executed by Grantor and recorded together with this
Security Instrument, the covenants and agreements of each. such rider shall be incorporated into and
shail amend and supplement the covenants and agreements of this Security Instrument as if the
rider(s) were a part of this Security Instrument.. [Check applicable box{es)]

D Condominium Rider D Other: -
‘ (specity)
D Pianned Unit Development Rider =
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; BVSlgmng below, G

, SIGHHIE . Grantor accept

Hid pts and P

i er(s) axecuted by Grantor concurrently thefeg:\::: to the provisions of this Deed of Trust and any

DATEE) at_ \Q“QF\CO
a \?L\"‘ES, LoA this 2D dayof S IANE. , 2006

GRANTOH(SJ

o g
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STATE OF WASHINGTON \

T e } S8
couNT‘k OF 13\4{3&&1”\"’ )
On this dav parsonallv appeared bafore me :
LAWRENCE T'NICHOLAS and
JUDITH A NICHOLAS- and
R and
and
and
and
and

to me known io be the mdniidualS described in and who executed the within and foregoing instrument and
acknowledge that they signed tha sama -as_their free and voluntary act and desd, for the uses and purposes
therein mentioned, . A

WITNESS my hand and offician._’seal"this_ _ 52 A O day of THLANE. . Kook
- . X \ . ) \\\\Hlilf”,/
C B IVE P YIS R v\, {W\ﬁvv‘\__ L \\"\\:L\\\:ﬁ-ofFM;’//
Notary Public in and for the Statefof Washington .~ SN g
Residing at: __ £y NCORZSEDS _ET % 2
My Commission expires: ___ 1> - 8—Cay .. = S W0TARF T =
ot . R L_\ . '~
BTN o . fﬁ?-’:\q?
B/ S S
o,é‘W" N

f’msm\\\

REQUEST FOR FULL RECONVEYANCE
‘Do notrecord. To be used only when Grantor's
indebtedness has been repaid and Credit Agreement cancelled.

TO: TRUSTEE

The undersigned is Beneficiary of the within Deed of Trust, and the legal owner and holder of
the wWaMu Equity Plus{TM) Agreement secured thereby, Said Deed of Trust is hereby
surrendered to you for reconveyance and you are requested, upon payment of all'sums owing to
you, to reconvey without warranty, to the person{s) entitled thereto the rlght title and mterest now
held by you thereunder. . .
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