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CONSTRUCTION DEED OF TRUST
FIRST AMERICAN TITLE CO.

284l

Reference # (if appllcable) 88191':-_ . ~ Additional on page
Grantor{s):
1. PETERSON, DONALD D

DATE: May 30, 2006"

Grantee(s}
1. Whidbey Island Bank
2. FIRST AMERICAN TITLE COMPANY Mt. Vernon , Trustee

Legal Description: LOT 3, "THE lSLES__ P.U.D."
TS Additional on page 2

Assessor's Tax Parcel ID#: 4889-000-003-0000 (P124390)

THIS DEED OF TRUST is dated May 30,2006, among HABITAT CONSTRUCTION INC.; a
Washington Corporation {"Grantor™); Whidbey Island Bank, whose mailing address is Anacortes
Office, 2202 Commercial Ave., P.O. Box 320, Anacortes, WA 98221 (referred to below
sometimes as “Lender” and sometimes as _"Beneficiary"); and FIRST AMERICAN TITLE
COMPANY-Mt. Vernon , whose mailing address is.1301-B RIVERSIDE DRIVE, MOUNT
VERNON, WA 98273 (referred to below as "Trustee™). -~
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DEED OF TRUST
{Continued) Page 3

: 'I'Q'Eiligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
.+ "ofsthe lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
_whethitr'by foreclosure or otherwise.

ice- Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
JStripping of 6r waste on or to the Property or any portion of the Property. Without limiting the generality of the
{foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals {including
wofl and ga_.s), «toal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Renfioval of Improvements. Grantor shall not demalish or remoeve any Improvements from the Real Property
without*Lender's:prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor t_o""malge arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal values™ % -

Lender's’ Right to' Enter’. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to“attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with tHe terms and conditions of this Deed of Trust.

Compliance with* Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by-all agents, temants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental” authotities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabiliies Act. Grantor may contest in goed faith any such aw, ordinance, of
regulation and withhold.¢ompliance “during any proceeding, including appropriate appeais, so long as Grantor has
notified Lender in writing /priof to "daing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardiz‘ec__l-.' Lender may require Grantor to post adequate security or a surety bond, reasenably
satisfactory to Lender, to! protect Lender's interest.

Duty to Protect. Grantor-agrees neither-tb, abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those a'cts__se:‘t-;_ torth above in thig section, which from the character and use of the Property are
reasonably necessary to protect and-"b(gServe the Property.

Construction Loan. If some or all of-the progeeds of the loan creating the Indebtedness are to be used to construct
or complete censtruction of any lmproverients on the Property, the Improvements shall be completed no fater than
the maturity date of the Note (or suth earliér date as Lender may reasonably establish) and Grantor shall pay in full
all costs and expenses in connection”with the” work. Lender will disburse Ioan proceeds under such terms and
conditions as Lender may deem reascnably necessary:to insure that the interest created by this Deed of Trust shall
have priority over all possible liens, including.those 6f material suppliers and workmen. Lender may require, among
other things, that disbursement requests be qu‘pp_or'ted by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such dther.docuimentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender‘may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Deed af Trust or (B} Increase the interest rate provided for in the Note ar ather document
evidencing the Indebtedness and impose such othér ¢onditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written cansent, of all or any. part of the Real. Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary;-whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a teri gfeaterithian three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in of tosany land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Praperty. However, this option shall not be exercised by Lender
if such exarcise is prohibited by federal law or by Washington. law..=" .~

TAXES AND LIENS. The following provisions relating 1o the taxes
Trust:

and liens, 'o'n_ the Property are part of this Deed of

Payment. Grantor shall pay when due {and in all events prior to delinquency} all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levigd against-or:on account of the Property, and shall
pay when due all claims for work done on or for services rendered or matetial furnished to the Property. Grantor
shall raintain the Property free of all liens having priority over or equal to-the ifitérest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, exCept for the-Existing Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust, F

Right to Contest. Grantor may withhold payment of any tax, assessment, ‘or claim.in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Propérty is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15} days: after.the lign arises or, if a lien is filed,
within fifteen {15} days after Grantor has notice of the filing, secure the discharge-of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corparate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any cosis and attorneys' fees, or other-charges .that could accrue as a
result of a foreclosure or sale under the lien. [n any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall n_afﬁe_.:i;‘en jet. as an additional
obligee under any surety bond furnished in the contest proceedings. w0 T T

Evidance of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of p_é#r_n‘ént of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Leitdei at any time a written
statemant of the taxes and assessments against the Property. R

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is-cpmmenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,ratetialimen's lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of. Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will paythe.cdost of such
improvements, N

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pér_t of this beed’“éf.
Trust.

Maintenance of Insurance. Grantor shall precure and maintain policies of fire insurance with standard extended =
coverage sndorsements on a replacement basis for the full insurable value covering all Improvements-on _the Real:
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgageg =
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance’in such .-
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in sugh |
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited tg”
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written-in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by 8 company ©f companies .
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the -

SRR
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DEED OF TRUST
{(Continued) Page 5

miay be the nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
“reptesented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
_gause i be delivered to Lender such instruments and documentation &s may be requested by Lender from time to
< time to-permit such participation,
Apflication’of Net Proceeds. [f all or any part of the Property is condemned by eminent domain proceedings or by
:any proceeding or purchase in lisu of condemnation, Lender may at its election reguire that all or any portion of the
net proceeds’ of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the-award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
mcurred by Trustee or Lender in connection with the condemnaticn.

IMPOSITION QF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pravisions relating
to governmentaF texes, fees and charges are a part of this Deed of Trust:

Current Taxes, ‘Fees and-Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in recordmg, perfectrng or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constrtute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon all“or .any part of the Indebtedness secured by this Deed of Trust; {2} a specific tax on
Borrower which Borrower is autherized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust; (3) .atax on'this type of Deed of Trust chargeabie against the Lander or the holder of the
Note; and {4} a specrflc tax on a]l or any portion of the Indebtedness or on payments of principal and interest
made by Borrower.

Subsequent Taxes. If any ‘tax to whrch this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have“the samé efféct as an Event of Default, and Lender may exercise any or all of its
available remedies for an Event of Default s provided below unfess Grantor either (1) pays the tax befare it
becomes delinquent, or (2} c‘on'te_sts" the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING:: S'TATEMENTS.:‘.- The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust

Security Agreement. This instrument shall constltute a Security Agreement to the extent any of the Property
gonstitutes fixtures, and Lender shall have all of the rlghts of a secured party under the Uniform Cotmmercial Code
as amended from time to time. S R

Security Interest, Upon request by Lend"e_r‘. Gréntor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. [n addition to recording this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, copies or reproductions:of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from.the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in a manner and at a place reascnably convenient to Grantor and
Lender and make it available to Lender within three (3} days after recelpt of written demand from Lender to the
extent permitted by applicable law. ; :

Addresses. The mailing addresses of Grantor (debtor) and l:'ender (secured party} from which information
concerning the security interest granted by this Deed of.Trust“may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust,

FURTHER ASSURANCES;: ATTORNEY-IN-FACT. The following pr_owsroné. relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: ; .

Further Assurances. At any time, and fram time to time, upon request of: Lender, Grantor will make, exegute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the’ case may beé, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments’ of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1) Borrower's and Grantaor's obngatrons under the Note, this Deed of Trust, and
the Related Documents, and {2) the liens and security interests created by, this Deedof. Trust on the Property.
whether now owned or hereafter acquired by Grantor. Unless prohibited by- law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connectton with the matters referred
to in this paragraph. .

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedmg paragraph Lender rmay o s0
far and in the name of Grantor and at Grantor's expense. For such purposes, Grantor héreby irreviocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, dehvermg, filing; recatding; and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accompllsh the matters referred to in
the preceding paragraph. s .

FULL PERFORMARNCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwme performs all
the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Granter suitable statements of termination of any-financing statement
an file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyangé fee shail be pald
by Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as’ the.”persori, or
persons legally entitled thereto”, and the recitals in the reconveyance of any mattars or facts shall be concluswe proof
of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under thas Deed
of Trust: .

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, abligation, covenant or J y
condition contained in this Deed of Trust or in any of the Related Documents or to comply with or to perfarm any -
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or Grantor

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in’ thls
Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment

L
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DEED OF TRUST
{Continued) Page 7

' or by faw.

' Notlce of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal
. Pre;}erty or-of the time after which any private sale or other intended disposition of the Personal Property is to be

" made’ Heasonable notice shall mean notice given at least ten {10} days before the time of the sale or disposition.
Any sale of:the Personal Property may be made in conjunction with any sale of the Real Property.

‘Sale of the'Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and all
rights to fiavé the Property marshalled. in exercising its rights and remedies, the Trustee or Lender shall be free to
sell &l or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled
to bid at’ any public sale on all or any portion of the Property.

Attorneys Fees. Expanses If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender ‘shall be‘entitled to recover such sum as the court may adjudge reasaonable as attorneys’ fees at trial
and upoR any appeal ‘Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear.
interest at the Note rate from the date of the expendiiure until repaid. Expenses covered by this paragraph include,
without limitation; however ‘subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or'nét there.is a lawsuit, including attarneys’ fees and expenses for bankruptcy proceedings
(including efforts to modify-or vacate any automatic stay or injunction}, appeals, and any anticipated post- judgment
collection services, the cost-of searching records, obtaining title reports (including foreclosure reports), surveyors'
reports, and appralsa! 'fees, title msurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor afso will pay any court costs, m addition to all other sums provided by law.

Rights of Trustee. Trustee shall have: all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE: The following provisions relating to the powers and obligations of Trustee
[pursuant to Lender’s mstructlons} are part of thrs Deed of Trust:

Powers of Trustee. In addmon to all_.powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respectto the Property upon the written request of Lender and Grantor: (a} join in
preparing and hhng a map or plat of the Reak-Property, including the dedication of streets or other rights to the
public; {b} join in granting any easement or.créating any restriction on the Real Property; and (¢} join in any
subordination or other agreement aﬁectmg thls Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify, Trustee shall not. be obhgated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceedlng in which Grantor, Lender, or Trustee shall be a party, unless
raquired by applicable law, or unless the actlon or. groceeding is brought by Trustee.

Trustee. Trustee shall meet all quahflcations requnred for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect-to.all or any part of the Property, the Trustee shall have the right 10
foreclose by notice and sale, and Lender shall“have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by applicable law.

Successor Trustes. Lender, at Lender's option, ‘may from timedo time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washmgton The instrument shall contain, in addition to all
other matters required by state law, the names of the orlgmal Lender, Trustee, and Grantar, the book and page aor
the Auditor’s File Number where this Deed of Trust is-fecorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustes, without conveyance of the Property,‘shall-sticcéed 1o all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable. law. f[hi's'_‘pré'cedure for substitution of Trustee shall
govern to the excluston of all other provisions for substitution. ST

NOTICES. Subject to applicable law, and except for notice requwed OF “allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including WlthOUt limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective wher actually delivered, when actually received by
telefacsimile [unless otherwise required by law), when deposited with. & nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified-orregistered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust, All copies of notiées of. fareclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, ad shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of. Trust by giving fermal written
notice to the other parties, specifying that the purpose of the notice is tochange the.- party s address. For notice
purposes, Grantor agrees to keep Lender informed at alt times of Grantor's currerit-gddress. Subject to applicable law,
and except for notice required or allowed by law to be given in another manner, if-thére ;s more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. 2

MISCELLANEOUS PROVISIONS. The fallowing miscellanecus provisions are a part of thls Deed of Trust

Amendmants. This Deed of Trusi, together with any Related Documents, constltutes the’ ermre wnderstanding and
agreament of the parties as to the matters set forth in this Deed of Trust. No alteratron of or'amendment to this
Deed of Trust shall be effective unless given in writing and sngned by the party or patties sough‘t tg be charged or
bound by the alteration or amendment. . .

Annual Repotts. If the Property is used for purposes other than Grantor's residence,--'Ga:a"ntbp:.s"r'iali furnish to
Lender, upon request, a certified statement of net operating income received from the Pro'pert\} during-Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income” -shall méan All cash
receipts from the Property less all cash expenditures made in connection with the operation of the Propertv

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only. and afe not 'to be
used to anterpret or define the provisions of this Deed of Trust. e !

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other |nterest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the wntten consen‘c'
of Lender.

Govemning Law. This Desd of Trust will be governed by federal law applicable to Lender and, to the* exteﬁt net"_;&'
preempted by federal law, the [aws of the State of Washington without regard to its conflicts of law prowswns ;
This Degd of Trust bas heen accepted by Lender in the State of Washington,

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washington. r

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint end
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean .~

WA
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DEED OF TRUST
{Continued) Page 9

: 'fgpgé__th"er with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
¢ S'property; and together with all issues and profits thereon and proceeds (including without limitation all insurance
) p‘roceeds-and refunds of premiums) from any sale or other disposition of the Property.

! Property The ward "Property” means collectively the Real Property and the Personal Property.

fReaI PrOperty The words "Real Property” mean the real property, interests and rights, as further described in this
‘Deed of Trust

Related Documents The words "Related Documents" mean all promissery notes, credit agreements, loan
agreements, gnvironmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds,” collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
emstmg, executﬁd in connection with the Indebtedness.

Rents. -_The word "Rents™ means all present and future rents, revenues, income, issues, royalties, profits, and
ather benefits derived:from the Property.

Trustee. The word "Trustee™ means FIRST AMERICAN TITLE COMPANY-Mt, Vernon , whose mailing address is
1301-B RIVERSIDE DRIVE MOUNT VERNON, WA 98273 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HA\NNG READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

“““"ln

. PIN s,

STATE OF

Yer ) E W
COUNTY I

On this day before me, the undersigned Notary Public, personally appeared DONALD D PETERSON, a Washington
Corporation, personally known to me or proved:to, me on the basis of satisfactory evidence to be the individual
described in and wha executed the Deed of Trust, and acknowledged that he or she signed the Deed of Trust as his or
her free and yoluntary act and deed, for the uses and:pdrposes therei'h...mentioneij

Given under qii ficial seal this J7TH - dayof WNE 200

By ; : Residing at ‘P\. i = A

Notary Public in and fc:r the State ofu_l@ . My-ecommission expires ‘; -/ 5 - C)"?
REQUEST FOR FULL RECONVEYANCE

To: , Trustee

The undersigned is the legal owner and holder of all indebtedness secured’ by this Deed of Trust. You are hereby
requasted, upon payment of all sums owing to you, to reconhvey without warranty( fo ‘the pewsons entitled thereto, the
right, title and interest now held by vou under the Deed of Trust, S

Date: Beneficiary-:-"
e
L s

LASER PRO Lending. Ver, 5.30.10.001 Copr. Harland Financisl Sclutions, inc, 1997, 2008,  All Rights Ressrved. - WA MACFALPLIGOT FC TR-28538-PR-33 ..
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