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ASSIGNMENT OF LEASES AND RENTS

GRANTOR(S): o - th, HARRY J.; LEE, FRANK; ALBANESE, JOSEPHF.;
.~ -ALBANESE, BETTYE E.; LEVINE, JOEL A
GRANTEE(S): "~ " _HSBC BANK USA, NATIONAL ASSOCIATION

ABBREVIATED LEGAL DESCRIPTION: :Units.AiOl and A102, Advantage Business Park Condominium
" (See Page 12 for full legal description)

ASSESSOR'S TAX PARCEL NO.: "-_Plﬁ2965; P122966

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment") is made
effective as of May . 2006, by HARRY"J. LEE, a married man as his separate
property, as to an undivided twenty-five percent (25%) interest, FRANK LEE, a married
man as his scparate property, as to an undivided twenty-five percent (25%) interest,
JOSEPHF. ALBANESE and BETTYEE. ALBANESE husband and wife, as to an
undivided twenty-five percent (25%) interest; and JOEL A LEVINE, as Trustee of the
JACOB H. LEVINE RESIDUARY TRUST, as to an undivided twenty-five percent
(25%) interest (collectively, the "Assignor"), whose mailing a_ddrq_ss is ¢/o Frank Lee,
Schwartz, Kales Accountancy Corp., 631 San Vincente Blvd., Suite 250, Los Angeles,
California 90048; to HSBC BANK USA, NATIONAL ASSOCIATION .("Assignee"),
whose mailing address is 600 University Street, Suite 2323, Seattle Washlngton 98101,
Attn: Manager.

RECITALS:

A Assignee has agreed to loan to Assignor the sum of Five Hiindred. Thirty.
Thousand and NQ/100 Dollars (USD$530,000.00) {the "Loan"), which Loan is evidenced ..
in part by that certain Promissory Note made payable to Lender in the original p"rinc'ipa'l_i
amount of the Loan (the "Note"). The Note is secured by a Deed of Trust, Securlty" £
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: ii_'-Agreement Assignment of Leases and Rents and Fixture Filing of even date herewith
" (the-"Deed of Trust"), which encumbers certain real property located in the County of
- Skagit, State of Washington and more pa.rt1cu1a,rly described on Exhibit A attached hereto
and- 1ncorporated herein (the "Property"), in a first lien position. The Note, Deed of
Trust, any renewals, amendments or extensions thereof, and any other document given by
Assignor; Ass1gnee or any other party in connection with the Loan, or to evidence or
secure the Loan are referred to herein as the "Loan Documents.”

B. “As'sig"nor is required to enter into this Assignment to secure the repayment
of the Loan and’ Ass1gnors performance of all of Assignor's obligations under the Loan
Documents. :

NOW THEREFORE for a good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged

1. Ass1gnor does hereby assign, convey, and deliver to Assignee all of its
right, title and interest in and-to all- present and future leases of the Property, including
those leases described on Exhibit B attached hereto and incorporated herein by this
reference, together with any and all future leases, including subleases thereof, guaranties,
amendments, extensions and renewals of any and all leases (all of the leases, present and
future, subleases, tenancies and all guaranties, amendments, extensions and renewals
thereof are collectively referred to as the "Leases").

2. Together with the immediate and _eo'nt-inuing right to collect and receive all
of the rents, income, receipts, revenues, issues and profits (the "Rents"), now due or
which may become due or to which Assignor may now or shall hereafter become entitled
to or which it may demand or claim, including those Rents coming due during any
redemption period, arising or issuing from or out/of the Leases or from or out of the
Property or any part thereof, including but not limited to.minimum rents, additional rents,
percentage rents, deficiency rents and liquidated damagE:s following default, and all
proceeds payable under any policy of insurance covering loss of rents resulting from
untenantability caused by destruction or damage to the Property, together with any and all
rights and claims of any kind that Assignor may have against any tenant under the Leases
or any subtenants or occupants of the Property, excepting therefrom any siims which, by
the express provisions of any of the Leases, are payable directly to- any govermnmental
authority or to any other person, firm, or corporation other than the landlord under the
Ieases. S :

TO HAVE AND TO HOLD the same unto the Assignee, its successors and
assigns, until termination of the assignment as hereinafter provided. :

A This Assignment 1s made for the purposes of securing;
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1. The repayment of the Loan from Assignee to Assignor;

o .2 The payment of all other sums with interest thereon becoming due
' a.nd payable to Assignee under the provisions of the Loan Documents; and

: 3, The performance and discharge of each and every term, covenant
and condltlon of Ass1gnor and/or any other party contained in the Loan Documents.

B. ASSIgnor further agrees that Assignee may enforce this Assignment
without first resorting to-or exhausting any other security or collateral, however, nothing
herein contained shall prevent Assignee from suing on the Note, foreclosmg the Deed of
Trust, or exermsmg any other nght under any other Loan Document.

C. The partles lntend that this Assignment shall be a present, absolute, and
unconditional assignment and shall, immediately upon execution, give Assignee the right
to collect the Rents and to apply them in payment of the principal, interest and all other
sums payable under the Loan. Documents

D. Notw1thstand1ng the foregomg, Assignee hereby grants to Assignor a
license (i) to collect and to retain the use and benefit of, subject to the provisions set forth
below and in the Deed of Trust, the Rents as they become due, and (ii) to enforce the
Leases, so long as no uncured default exists by the Assignor in the performance of the
terms, covenants or provisions of the Loan Documents or this Assignment,

E. Assignor warrants, and shall _b'e deemed:_;to reaffirm as of the time of each
disbursement of Loan proceeds by the Assignee to the Assignor, that:

1. To the best of Assignor's kn'owlledge' ‘all Leases are unmodified
and remain in full force and effect (except for modtﬁcatlons in the ordinary course of
business); : -

2. To the best of Assignor's knowledge no default exists on the part
of any tenant or the Assignor under any Leases; : T

3. To the best of Assignor's knowledge, subject to exoe'ptions in the
ordinary course of business, all Rents due to date under the Leases have been collected,
no Rents have been collected more than thirty (30) days in advance and o tenant has
been granted any rental concession or inducement whatsoever; . o

4, None of the Leases nor any interest in them has beenasmgned or
pledged; and LN A
5. To the best of Assignor's knowledge, no tenant has a defense
set-off or counterclaim against the Assignor. R
-3-
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oy _F. Assignor covenants and agrees with Assignee as follows:

N . The sole ownership of the entire landlord's interest in the Leases is
" vested in Ass1gnor that, to the best of Assignor's knowledge, there is no default now
existing under any of the Leases; and that, to the best of Assignor's knowledge, there
exists no state of fact which, with the giving of notice or passage of time or both, would
constitutea. default under the Leases.

2.7 A531gnor has not and shall not without the prior written consent of
Assignee: (a) perform any act or execute any other instrument which might prevent
Assignee from fully ‘exercising its rights under any term, covenant or condition of this
Assignment; (b) execute any assignment, pledge or hypothecation of Rents or any of the
Leases except this Assignment and the Loan Documents; (c) accept any payment of any
Rents or installment thereof more than one (1) month before the due date thereof, in
addition to a security :deposit; (d) lease to any tenant except in the ordinary course of
business upon a lease fort approved by Assignee in advance; (e) alter, modify, amend
or, except where the tenant-is in.default, terminate, cancel or surrender any Lease or
waive, excuse, condone, discount, set-off, compromise or in any manner release or
discharge any tenant under any Lease from any obligation, covenant or condition under a
Lease; or (f) suffer or permit any Lease to-become subordinate to any lien other than the
lien of the Deed of Trust, this Assignment and general real estate taxes not delinquent.
Assignee shall respond promptly to any request for consent or approval required under
this Paragraph F.2 and shall be deemed to have given its consent or approval if it does not
notify Assignor to the contrary within ten (10) days of such request.

3. Assignor shall observe; ~perform  and discharge, duly and
punctually, all the obligations, terms, covenants, COIldlthIlS and warranties of the Loan
Documents; shall fulfill and perform each and every covenant and condition of each of
the Leases by the landlord thereunder to be fulfilled or performed; and shall give prompt
notice to Assignee of any failure of the part of Asmgnor to- observe perform and
discharge same. : -

4. If any of the Leases provide for a security deposit paid by the
tenant to Assignor, this Assignment transfers to Assignee all of Assignor's-tight, title and
interest in the security deposit; provided that Assignor shall have the right to-retain that
security deposit so long as Assignor is not in default under this Assignment beyond any
applicable cure periods or the Loan Documents; and, however, Assignee-shall have no
obligation to the tenant with respect to that security deposit unless and unt11 Ass1gnee
comes into actual possession and control of the deposit. Assignor furt_her _agrees,
contemporaneously with such delivery, to notify in writing each and every present or.
future tenant or occupant of all or part of the Property that any security deposit or-other .
deposit which has been delivered to Assignor has been retained by Assignor or asmgned .
and delivered to Assignee, as the case may be. e
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R 5. If any of the Leases provide for the abatement of rent during the

* repait of the Property by reason of fire or other casualty, Assignor shall furnish rental
- .and/for- business interruption insurance to Assignee, which policies shall name Asmgnee
as an additional insured and shall be in an amount, form and written by companies as
shall be satisfactory to Assignee.

6 Assignor shall give prompt notice to Assignee of each notice
received by Assignor or any to them claiming that a default has occurred under any Lease
on the part of the Ia_ndl_ord together with a complete copy of each such notice.

7 __Ea'c_ih Lease shall remain in full force and effect irrespective of any
merger of the interest of _émy--la_r_;dlord and any tenant under any Lease.

8. ‘Assignor shall enforce or secure, in the name of Assignor, the
performance of each and.every obligation, term, covenant, condition and agreement in
the Leases to be performed by any tenant; shall notify Assignee of the occurrence of any
default under any Lease beyond any apphcable cure period; and shall notify Assignee if it
commences an action of ejectrnent or any summary proceedings for dispossession of the
tenant under any Lease or exercises’ any rlght of recapture provided in any Lease,

9. Assignor shall appear in and defend any action or proceeding
arising under, occurring out of, orin any manner connected with any Lease or the
obligations, duties or liabilities of Assigrior and any tenant thereunder, and upon request
by Assignee, do 50 in the name and on behalf of Ass1gn0r but in all cases at the expense
of Assignor. :

10.  Assignor shall manage thé Property through its own personnel and
shall not hire, retain or contract with, any third party not ‘affiliated with Assignor for
property management services without the prior written. apljroval by Assignee of that
party and the terms of its contract for management serv1ces whwh approval shall not be
unreasonably withheld. £ :

11.  Assignee may assign its right, title and interest in the Leases to any
subsequent holder of the Deed of Trust or any participating interest in it or-to any person
acquiring title to all or any part of the Property through foreclosure or otherwise. Any
subsequent assignee shall have all of the rights and powers prov1ded to ASSIgnee by this
Assignment. i

G. In the event any representation or warranty of Assignor madé herein. shall
be found to be untrue in any material respect, or upon any default by Assignor under this
Assignment or by Assignor under any of the Loan Documents {an "Event of Default") "
which remains uncured within the time period specified and without notice to or the o
consent of, Assignor, Assignee shall have the following rights: o
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S 1. To terminate, without taking possessmn the license granted to
' A331gnor to collect the Rents and to demand, collect, receive, sue for, attack and levy
. against-the Rents in Assignee's own name; to give proper receipts, releases and
acquittance therefor; and, after deducting all necessary and proper costs and expenses of
operation-and collection as determined by Assignee, including reasonable attomeys' fees,
to apply the net proceeds thereof, together with any funds of Assignor deposited with
A551gnee to the Loan in such order as Assignee may determine.

2 To declare all sums secured hereby immediately due and payable
and, at its op‘uon GXSTCJSG a‘d or any of the rights and remedies contained in the Loan
Documents. Co

3. . Without regard to the adequacy of the security or the solvency of
Assignor, with or without any. action or proceeding through any person, by agent or by a
receiver to be appointed-by. a court and, without regard to Assignor's possession, to enter
upon, take possession of, manage;, “and operate the Property or any part thereof’ to use and
possess, without rental or charge, the furniture, appliances and all other personal property
of Assignor located on, and used. in the operation or occupancy of, the Property.
Assignee may apply any of the Rents generated by the Property to pay installments due
for personal property rented or purchdsed on credit, insurance premiums on personal
property, or other charges relating to personal property on the Property. However, this
Assignment shall not make Assignee.responsible for the control, care, management or
repair of the Property or any personal property or-for the carrying out of any of the terms
of the Leases, nor shall Assignee be deemed a Mortgagee in Possession, as further
provided in Paragraph G.5 below. :

4, To make, modify, enforce, cancel or accept surrender of any
Leases now or hereafter in effect on the Property’ or any part thereof: t0 execute new
leases on market rate terms demising any part of. the Property, including leases that
extend beyond the term of the Deed of Trust, remove @nd evict-any tenant; increase or
decrease rents on market rate terms; decorate, clean and repair; otherwise do any act or
incur any costs or expenses that Assignee shall deem proper to’ protect the security
hereof, as fully and to the same extent as Assignor could do'if in possession; and apply
the Rents so collected in such order as Assignee shall deem proper to the operation and
management of said Property, including the payment of reasonable management,
brokerage and attorneys' fees, taxes, insurance, improvements, maintenance, cther items
relating to the Property, the indebtedness under the L.oan Documents - and payment for
replacements to a reserve fund that shall not bear interest. .

5. Require Assignor to transfer all security deposuts to Asmgnee .
together with all records evidencing those deposits, provided, however, “that the ..
acceptance by Assignee of this Assignment, with all of the rights, powers, prwﬂeges and ;i
authority so created, shall not be deemed or construed to constitute Asmgnee a s
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- "Mortgagee in Possession,” nor thereafter or at any time or in any event obligate
" Assignee to appear in or defend any action or proceeding relating to the Leases or to the
. _Property, to take any action hereunder, to expend any money, incur any expenses, or
perform or discharge any obligation, duty or liability under the Leases, or to assume any
obligation or responsibility for any security deposits or other deposits delivered to
Assignor by any tenant thereunder and not assigned and delivered to Assignee. Assignee
shall not beliable i in any way for any m]ury or damage to person or property sustained by
any person or persons firm or corporation in or about the Property.

Prowded further that the collection of the Rents and their application as aforesaid
and/or the entry upon and taking possession of the Property shall not cure or waive any
default; waive, I'I__l_Dd_lfy_ or affect any notice of default required under the Loan
Documents; or invalidate any* eit:t done pursuant to such notice. The enforcement of any
right or remedy by Assignee, once exercised, shall continue until Assignee shail have
collected and applied enough Rents to cure, for the time, the original default. Although
the original default be cured and the exercise of any right or remedy be discontinued, the
same or any other right ‘or remedy hereunder shall not be exhausted any may be
reasserted at any time and from time-to time following any subsequent default. The
rights and powers conferred on Assgi'gfiee hereunder are cumulative and not in lieu of any
other rights and powers otherwise granted Assignee.

6. Assignor hereby irrevocably appoints Assignee its true and lawful
attorney-in-fact, with full power of substitution and with full power for Assignee in its
own name and capacity or in the name and capacity 'of Assignor to, after an Event of
Default, demand, collect, receive and give complete acquittance for any and all Rents
accruing from the Property, and in an Event of Defaylt; at Assignee's discretion, to file
any claim or take any other action or proceeding and make any settlement of any claims,
in its own name or in the name of Assignor or otherwise; which Assignee may deem
necessary or desirable in order to collect and enforce- the payment of the rents. All
present and future tenants of the Property are hereby expressly authorized and directed to
pay to Assignee, or to such nominee as Assignee may designate once an Event of Default
has occurred, in a writing delivered to and received by such tenants, all amounts due
Assignor or any of them pursuant to the Leases. All present. and future tenants are
expressly relieved of all duty, liability or obligation to ASSIgnOI‘ and each of them in
respect of all payments so made to Assignee or such nominee. S

H. Assignor hereby agrees, except 10 the extent of Assignee’ 5 negligence or
willful misconduct, to indemnify Assignee and to hold Assignee harmless from any
liability, loss or damage including, without limitation, reasonable attorneys’ fees. which
may or might be incurred by Assignee under the Leases or by reason of this Asmgnment '
and from any and all claims and demands whatsoever which may be asserted agamst -
Assignee by reason of any term, covenant or agreement contained in any of the Leases. .~
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L Assignee may: (a)take or release other security; (b) release any party

- pnmarlly or secondarily liable for any of the indebtedness secured hereby; (c) grant
._extengions, renewals or indulgences with respect to the Loan or the Loan Documents; and
(dyapply any other security therefor held by Assignee to the satisfaction of the
mdeb_tedness secured hereby.

I A551gnee may, after an Event of Default, at its option although it shall not
be obhgated to do so, perform any Lease covenant for and on behalf of Assignor, and all
monies expendedin’'so domg shall be chargeable to Assignor, with interest thereon at the
Default Rate ‘set forth in the Note applicable to a period when a default or Event of
Default exists under the Loan Documents, and shall be added to the indebtedness secured
hereby, and shall be lmmedlate_ly due and payable.

K. This A'ssi'gnmer_it__'is intended to be supplementary to, not in substitution
for, or in derogation of, any assignment of rents contained in the Deed of Trust, or in any
Loan Document. Failure of Assignee to avail itself of any of the terms of this
Assignment for any period: of tlme of, fer any reason shall not constitute a waiver of the
Assignment. . -

L. Assignor hereby covenants and agrees to make, execute, and deliver to
Assignee upon demand and at any timé any and all assignments and other records and
instruments, including, but not limited to, rent rolls and books of account sufficient for
the purpose, that Assignee may deem to be advmable for carrying out the purposes and
intent of this Assignment. < :

M. Upon payment in full of all the mdebtedness evidenced by the Note, as
well as all sums payable under the Loan Documerrts and this Assignment, this
Assignment shall be void and of no effect.

N. All notices required to be given under thls Asmgnment shall be sent to the
parties' addresses and pursuant to the terms set forth in the Deed of Trust

0. This Assignment shall be construed and govern._ed'--under Washington law.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY,
EXTEND CREDIT, MODIFY LOAN TERMS OR TO- FORBEAR FROM
ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW.

" ASSIGNOR" @f- [**—‘ 57

Harry J. Lee _
SBy Frank Lee, his Attorney in Fact
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Fr. k Lee 1
\L& Pohp

Joseph F. Albanese
By: § k Lee, his Attorney tﬁ}Fact

\'-’— Pofd

Bettye E. Albanese
By: Frank Lee, her Attorney in Fact

(L:Q Q gou,@vfm

C Tg A Levine, Trusfee of the Jacob H.
Levine Residuary Trust

STATE OF CALIFORNIA y

) ss.
COUNTY OF 2e Avesiss )}

I certify that I know or have satisfactory evidence:that FRANK LEE . is the
person who appeared before me, and said person acknowledged that he signed this
instrument and acknowiedged it to be his free and voluntary act for the uses and purposes
mentioned in the instrument. :

WITNESS my hand and official seal hereto afﬁxéd_on-__ mw B, 2O

2006.
1" GHERRY MATES
PR CS(’)MM #1484%‘.8%Mé o |
LC!E‘\:r APUNGB&GESCCAOLGNTY 3 (Print or stamp name of NOtary) e
i My Comm. Exp. Apr. 20, 2008 NOTARY PUBLIC in and for the State of
AAAAAAAAAAAAA Hesresmee Califorpia

My Appointment Expires; _ & P \ 2° Z"‘%
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| =:_STATE OF __CALIFORNIA )

) ss.
'-_..COUNTY @F les Awezles )
. On thls B day of May, 2006, before me, the undersigned, a

Notary PUBLiC .1in and for the State of California, duly commissioned and
sworn; personally appeared FRANK LEE to me known to be the individual-
dEScribed in, and who executed the within instrument for himself and
also as Attorney in Fact for HARRY J, LEE, JOSEPH F. ALBANESE and BETTYE
E. ALBANESE arnd acknowledged to me that he signed and sealed the same as
his own free and voluntary act and deed for himself, and also as his free
and voluntary act and deed as Attorney in Fact for said HARRY J. LEE,
JOSEPH F., ALBANESE and BETTE E. ALBANESE in the capacity and for the uses
and purposes therein mentioned, and that said principals are not deceased

nor incompetent.
\\-!'—"

<
(Signatu(jggi Notary)

; Swpa, WmunsS

" {Print or stamp name of Notary)

* Notary Public¢ in and for the State of
California
My Appointment Expires: Aeasl 29, 2008

SHERRY MATES
COMM. #1484959

- 10 -
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~STATEOF _cAuieseo @ )
)

- COUNTY OF s A2 e

. T certify that I know or have satisfactory evidence that JOEL A. LEVINE is the
pefscn_'_Whp_-appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Trustee of the JACOB H. LEVINE RESIDUARY TRUST, to be
the free and voluntary act and deed of such trust, for the uses and purposes mentioned in
the instrument. -~~~ .

WITNESS myhand and official seal hereto affixed on oWy ., 2eet

2006.

(Signature of m
SWEMA MATES
{Print or stamp name of Notary)
.~NOTARY PUBLIC in and for the State of
.C i A Folhvs A
My Appointment Expires: AP2 26, 1504

- 11 - -
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EXHIBIT A

Legal Description

UNITS A101 AND A102, ADVANTAGE BUSINESS PARK CONDOMINIUM, A
CONDOMINIUM, ACCORDING TO THE DECLARATION THEREOF RECORDED
JUNE 1, 2005, UNDER-AUDITOR'S FILE NO. 200506010111, AND SURVEY MAP
AND PLANS RECORDED JUNE 1, 2005, UNDER AUDITOR'S FILE
NQ. 200506010112, RECORDS OF SKAGIT COUNTY, WASHINGTON.

SITUATED IN SKAGIT COUNTY, WASHINGTON.

S 12 -
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EXHIBIT B

L.eases

[To be detached for recording purposesj

Premises: j_ i Tenant Name: Lease Date:
325 George Hopper Road, Umt AlOl ) :':;';-C_Oastal Administrative Services, Inc. October, 2004

Burlington, WA 98233

325 George Hopper Road, Unit A102 - CorVel Corp. November, 2004
Burlington, WA 98233 Lo
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