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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

STATE OF WASHINGTON COUNTY OF SKAGIT

THIS AGREEMENT, dated _ MOy |} 2006, executed by and among ARTESIA
MORTGAGE CAPITAL CORPORATION, a Defaware corporation;.and its successors andfor assigns, with Its
principal office at 1180 NW Maple Street, Suite 202, Issaguah, Washington 88027 (hereinafter called
“Lender”); CAP SANTE MARINE, Lid. (hereinafter called "Tenant"); and TWIN BRIDGES MARINA, LLC. a
Washington limited liability company (hereinafter called."Borrower”); -

WITNESSETH:

WHEREAS, Tenant has entered into a certain Leasé dated 'N_ovémber 8, 2001 and that certain
Sublease dated November 30, 2005 (collectively, the "Lease") with Borrower, covering certain premises more
fully described in said Lease ("Premises”) located in Skagit Courity, ashington, ‘more fully described on

Exhibit A attached hereto and made a part hereof {the “Property"); and -

WHEREAS, by the Security instrument (as defined in that certain Fixed Rate Nole, of even dale with
the Security Instrument, and all modifications, extensions, renewals and replacerments thereof or judgments
thereon [collectively, the “Note"]) recorded concurrently herewith at Reception/Document No 280005220107
of the Skagit County, Washington real estate records {hereinafter called the "Security Instrument™), Borrower
granted a first lien interest in the Property and the Premises to Lender; and R

WHEREAS, by Assignment of Leases, Rents, Income and Profits recorded cancurrently herewith at
Reception/Document NoZWbU=220Y x4 of the Skagit County, Washington real estate records (hereinafter
called the "Assignment"), Borrower assigned all ieases, rents, security deposits or ather security. affecting the
mortgaged premises, as security for the payment of the indebtedness of Borrower to Lender: and”

WHEREAS, Tenant desires to be assured of continued occupancy of the Premises undef the terms of =
the Lease and subject to the terms of the Security Insfrument. o

R
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: - NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) by each party in hand paid to
" the ather ‘the receipt of which is hereby acknowledged, and in consideration of the mutual promises,
‘covenants. and agreements herein contained, the parties hereto, intending to be legally hound hereby,
: promlse covenant and agree as foillows:

B The L'ease and all estates, options {including purchase options, if any), llens and charges therein
contained or created thereunder is and shall be subject and subordinate to the lien and effect of the Security
instrument insofar as it affects the real and personal property of which the Premises forms a part, and to all
renewals, modifications; consolidations, replacements and extensions thereof, 1o the full extent of the principal
sum secured thereby @nd interest thereon, with the same force and effect as if the Security Instrument had
been execuled, delivered, and duly recorded among the above-mentioned public records, prior to the

execution and delivery of the--Lease

2. Intheevent Lender takes possession of the Premises as mortgagee-in-possession or through a
receiver, or forecloges the.Security Instrument or takes a deed in lieu of foreclosure, Lender agrees not to
affect or disturb Tenant's right to possession of the Premises in the exercise of Lender's rights so long as
Tenant is not in default under any of the terms, covenants or conditions of the Lease.

3. Inthe evént that Lerider-sugdeeds to the interest of Borrower under the Lease and/or to title to the
Premises, Lender and Tenant hereby agree to be bound to one another under all of the terms, covenants and
conditions of the Lease. Accordingly, from and after such event, Lender and Tenant shall have the same
remecies against one ancther for the breach of an agreement contained in the Lease as Tenant and Borrower
had before Lender succeeded to the intérest of Borrower; provided, however, that Lender shall not be:

{i} liable for any a'ct -6r o.miés-ioh of any prior [andlord (including the Borrower); or

(i subject fo any offse‘s or defenses which Tenant might have against any prior landlord
(including the Barrower); or

(i)  bound by any rent or additional rehn'v"hi;':h Tenant might have paid for more than the
current month to any prior landlord (including the Borrower), or

{iv) bound by any amendment or modification nfthe Lease made without Lender's written
consent; or T e :

{v) liable for the repayment of any securi_tys_deposi_t-hqi actually paid to the Lender.

4. Inthe event that anyone else acquires title fo or the right to'possession of the Premises upon the
foreclosure of the Security Instrument, or upon the sale of the Premises by Lender or its successors or
assigns affer foreclosure or acquisition of title in lieu thereof or otherwise, Tenant agrees not to seek to
terminate the Lease by reasaon thereof, but shall remain bound unte the new ownerso lo ng as the new owner
agrees to be bound to Tenant under all terms, covenants and condltions of the Lease

5. Inthe event Lender becomes a morigagee-in-possession of the Prem:ses ar. ei:fercuses its rights
under the Assignment or the Security Instrument, Tenant agrees o mzke all payrnents payable by Tenant
under the Lease directly to |_ender upan Lender’s written instructions to Tenant.- .

6. Tenant hereby warrants and represents, covenants and agrees with Lender-

(i) to deliver to Lender a duplicate of each notice of default dehvered to Barrower at the
same time as such notice is given to Borrower; .

(i) that Tenanl is now the sole owner of the leasehold estate created by the Lease and" "

shall not hereafter assign the Lease except as permitted oy the terms thereof, and that notwithstanding any .-~ -
such assignment or any sublease, Tenant shall remain primarily liable for ihe observance and performance of i

2

om




s _..-.én':t';f its agreements under the Leass;
i} not to anticipate the payment of rent or other sums due under the Lease; and

“(iv) to promptly certify in writing to Lender, in connection with any proposed assignment of
the Secunty Instrument whether or not any defau't on the part of Borrower then exists under the Lease.

?. Ten_ant -he_.-_:feby authorizes Borrower, and Borrewer agrees, to promptly provide upon Lender’s
request, all of the finanicial and sales statementsfinformation of Tenant provided by Tenant to Borrower

pursuant to the Lease

8. Thls Agreement shall be binding upon the parties hereto and their respective heirs, administrators,
executors, SUCCessors and_ass;gns

9. This Agféem_erit may.be executed in counterparts, all of which executed counterparts shall
together constitute a single document: Signature pages may be detached from the counterparts and attached
to a single copy of this Agreement to.physically form one document.

"~ [SIGNATURE PAGES ATTACHED]

\NIMNIMINIW![\NNIMIWMIIMMN
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En - IN WITNESS WHEREOQF, the undersigned have executed this Agreement under seal as of the day
C and yaar ﬁrst above writien.
LENDER:

ARTESIA MORTGAGE CAPITAL

Name: &%VQ gé / CL

Is: M@a@ﬁ_@_ﬁm@ for
STATE OF WASHINGTON

COUNTY CGF Kl l 00
W 7/3 {ﬂ \g@é gﬂ#—t’/&ﬁ to me known to be the

On_this dayapersofially a peared before me
FEeEdr of 'ARTESIK MORYGAGE CAPITAL CORPORATJON a Delaware

corporaliontthe rpcration'that executed the fure_gom_g instrument and acknowledged the said instrument to
be the free and voluntary act of and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated thal/(dfhe is authorized lo'execute the said instrument.

o ‘,- ‘ wa.shmj)bb

Printed Name ;"_L

e Dt

{DeanA W, WASHINGTON |
4 NOTARY PUBLIC
{ STATE OF WASHINGTON [
{ COMMISSION EXPIRES

W
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BORROWER:

TWIN BRIDGES MARINA LLC

STATE OF Wﬂ "D’.‘?.!'J’WI e
COUNTY OF - L///M

On this day personally appeared before me William J. Youngsman, to me known to be the Managing Member
of TWIN BRIDGES MARINA, LI1:C, & Washington timited liability company, the limited liability company that
executed the faregoing instrument and acknowledged the said instrument to be the free and voluntary act of
and deed of said limited liability company, for the uses and purposes therein mentioned, and on oath stated

that he is authorized to execuje.the said instrument. L
Qected: SThjoe

iy,

Notary Public residing at LA (U W
Printed Name: ’ AT -chad ‘\\\\" (A, E_' 54"41,,&
My Commission Expires: _§[/S | o o . \\b\’ fﬂl 5}"?%
: N Z,
L e LYY %}‘m 2
bl & TE 3 §
TR ;8
‘ L] L
- q'.n'*s
e el AN
UgF WASE
Ut
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TENANT:

CAP SANRE MARINE, LTD. j\&
.

By:
Narne: /;‘?MM{ Y r WHiLSpw
Its: & R .

STATE OF

COUNTY OF

On_ this da personally appeared before me .-;fL{,L: e | /1tc me known to be the

Pireoiden . ..af CAP-SANTE MARINE, LTD,, the that executed the
foregmn instrument and acknowledged the said instrument to be the free and voluntary act of and deed of
said Cacratfiost 7 for the uses and purposes therein mentioned, and on oath stated that

{s)he is authbrized to execute the :'said- ins‘t_r_ument.

Notary Public residing at ' j{jﬁf e

Printed Name: #7¢ frgcicf M. 5;4 (7"

My Commission Expires; ol - & -2

6 \\Ilﬁl\l\\WlWMl\WXNMHINW
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E CONSENT OF SUBTENANT TO
;| SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

The undersigned (hereinafter referred to as the "Subtenant™} has entered into a sublease (hereinafter
referred to as the "Sublease”) dated November 30, 2005 with the Tenant pertaining 1o the Premises as
defined in the Subordination, Non-Disturbance and Attornment Agreement ("Agreement”) to which this
Consent :s attached. - °

In consideratian of the sum of One Dallar ($1.00) and other good and valuable cansideration, the
receipt and sufficiency of which is hereby acknowledged by the Subtenant, the Subterant hereby
consents to the terms and conditions of the Agreement and agrees and acknowledges that the entire
interest of the Subtenarit in'and-to_ the Premises and under the Lease and the Sublease is and shall be
fully subordinate and junior to the lién of the Security Instrument. The terms used herein shail have the
same meaning as those defined in {he Agreement.

SUBTENANT:
GRANITE BOATWORKS, INC.

a Washingion poraﬁonW
o 14/ /-

ﬁﬁtt H. Roberts

< st ‘President

200605220164
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EXHIBIT A
LEGAL DESCRIPTION

T-hz__ag'PrOpe_r_fy' is located in Skagit County, Washington, and is legally described as follows:

A portion of Sections 2, 11 and 12, Township 34 North, Range 2 East of the
Willamette Meridian; Skagit County, Washington, lying South of the Burlington
Northern Railway right of way, North of the County road right of way and East of
the Swinomish Slough; being further described as follows:

Beginning at the point of mean high water on the Southerly right of way of said
Buriington Railway, said point being North 12°43'10” West, a distance of 242.08
feet from the meander corner on the section line between said Sections 2 and 11,
said meander corner being South 88°44'16” West, a distance of 1,061.85 feet from
the section corner comimion: to said-Sections 2, 11 and 12;

Thence along said Southerly Burhngton northern Railway right of way through the
following courses;

Thence South 58°00'00” East a dtstance of 1,976.88 feet to the beginning of a 2°
spiral curve to the left; S

Thence along said 2° spiral curve to the Ieft through a spiral curve having a chord
bearing of South 58°45°55” East and a.chord-distance of 201.61 feet to the point of
curvature of a 2,914.79 foot radius curve to the left;

Thence along said 2,914.79 foot radius curve to the left through a central angle of
01°46°02" for an arc length of 89.90 feet;

Thence ieaving said railroad right of way SoUth 28°07'34" West, a distance of 7.39
feet, more or less, to a point on the Northerly right of way of the county road, said
point being on a §,759.50 foot radius curve and hawng a radlal beanng of South
18°40'26" West;

Thence Westerly along said county road right of way through the fo!lowmg
courses:

Along said 5,759.50 foot radius curve to the left through a oentral angfe of
(3°04'26" for an arc length of 308.93 feet; ;o

Thence North 74°24'00” West, a distance of 1,317.16 feet :

Thence West, a distance of 113.96 feet to a point on the mean h:gh water ilne
along an ancient dike,

Thence Northerly along said mean high water line through the followmg courses;
Thence North 17°31°563” West, a distance of 197.65 feet;

Thence North 24°21°26” West, a distance of 237.06 feet;

Thence North 21°25'08" West, a distance of 124.84 feet;

Thence North 22°02'47” West, a distance of 99.56 feet; R
Thence North 02°21'25” West, a distance of 133.31 feet to a one-haif lnch iron.
pipe as it existed in 1976;

Thence continuing North 02°21°25" West, a distance of 10.89 feet to the point of
beginning.

TOGETHER WITH that portion of vacated T.B. Fish Road No. 26 adjoining the
Southwesterly boundary of said premises as vacated by Final Order of Vacation
recorded January 30, 1998, under Auditor's File No. 9801300061, records of
Skagit County, Washington.

Situated in Skagit County, Washington
.
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