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CHICAGO TITLECO DEED OF TRUST

DATE: May 12, zooé"_:

Reference # (if appllcable) lC38807 sM Additional on page

Grantor(s}:
1. HOUBEN, JAMESP

Granteeis)
1. Whidbey lIsland Bank g
2. CHICAGO TITLE CGMPANY Mt Vernon Trustee

Legal Description: PTN SE SE, SEC 18 T 35N RBEWM
- Additional on page 9

Assessor's Tax Parcel ID#: 35051 8-"0;-04_] --‘q.104

THIS DEED OF TRUST is dated May 12, 2006, among JAMES P HOUBEN; as his separate
estate ("Grantor”); Whidbey Island Bank, whose mailing address is Sedro Woolley Office, 339
Ferry St., Sedro Woolley, WA 98284 (referred to.below sometimes as "Lender” and sometimes
as "Beneficiary”); and CHICAGO TITLE COMPANY-Mt Vernon, whose mailing address is PO
BOX 638, MOUNT VERNON, WA 98273 (referred to below as "Trustee").
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DEED OF TRUST
{Continued) Page 3

' ) __séc::__t_.wify or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

D‘i.'liy to-Protect. Grantor agrees neither to abandon or leave unatiended the Property. Grantor shall do all other
. agts, in.addition 10 those acts set forth above in this section, which from the character and use of the Property are
r_ea_gonably-_necessary to protect and preserve the Property.

DUE.ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A) declare immediately due and pavable all
sums gecured By this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing the indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without, Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or"t'ra'riéfe_n-" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or. équitabie; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
fand contract, contragt for.deed, leasehoid interest with a term greater than three {3} years, lease-option contract, of by
sale, assignmént, ortransfer-ef any beneficial interest in or to any land trust helding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohib?te_d"by federal law or by Washington law.

TAXES AND LIENS.  Thé following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: L

Payment. Grantor shall pay:Wwhen due iand in all events prior to delinquency) all taxes, special taxes, assessments,
charges lincluding water dnd:sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for workdane on or for services rendered or material furnished to the Property. Grantor
shall maintain the Préperty frée of-all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the iien of taxes ‘and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor.may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the pbiigation to'pay, so long as Lender's interest in the Property is not feopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shell within fifteen {15) days after the lien arises or, if a lien is filed,
within fiftesn (15} daye after Grantor hds notice of the filing, secure the discharge of the Yien, or if requested by
Lender, deposit with Lender cash-or & sufficient.corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the.lien pius any cpsts and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under-the lied; In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before. enforceient against the Property. Grantor shall name Lender as an additignal
obliges undsr any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shail upon_.'de‘_mam:!‘ ﬂjrpish to Lender satisfactory evidence of payment of the taxes
ar assessments and shall authorize the app_ropri__aete govermmental official to deliver to Lender at any time a written
statement of the taxes and assessmeats against the Property.

Notice of Construction. Granior shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the:werk, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactoly to Lender’ that Grantor can and will pay the cost of such
impravements. EAT
PROPERTY DAMAGE INSURANCE. The following provisions rélating 1o insuring the Property are & part of this Deed of

Trust. .

Maintenance of Insurance. Grantor shall procure and ‘maintain, policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sutficient to avoid application of any ¢ainsurance clguse, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insUrarice as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably. acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least ten (10)-days prigr, written notice to Lender. Each
insurance policy also shall include an endorsement providing that coyeragé in favor-of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person; Shauid the Real Property be iocated in
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if availabls,‘within 45 days after natice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum poiicy:limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such.insurance ior the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage. to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen 115) days of the casualty. Whéther or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any-insurance and apply
the proceeds to the reduction of the indebtedness, payment of any lien affecting the Pioperty, OF the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration arid tepair, Grantor’ shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. _Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds fer thé ‘reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which hiave not been
disbursed within 180 days after their receipt and which Lender has not commitied to the repaif or.réstoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, theri-to pay agerued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtednhess. |f Lender holds
any proceeds after payment in full of the indebtedness, such proceeds shall be paid without interest to-Grantor as
Grantor's interests may appear. ) L

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness déscribed, below.is
in effect, compliance with the insurance provisions contained in the instrument evidencing, such Existing ..
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust: te the extent *
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. itany
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division ‘of praceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness. A

LENDER'S EXPENDITURES. |f Grantor fails (A} to keep the Property free of all texes, liens, security interests, ™ .-
encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs to'the
Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below, :then”
Lender may do so. Y any action or proceeding is commenced that would materially affect Lender’s interests in:the
Praperty, then Lender on Grantor's behalf may, but is not required to, take any action that Lender believes to be
appropriate 1o protect Lender’s interests. All expenses incurred or paid by Lender for such purposes will then bear

A
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DEED OF TRUST
{Continued) Page 5

Lendef and make it available to Lender within three (3) days after receipt of written demand from Lender to the
'"extent permrttecl by applicable law.

k_"Addresses . The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning:, the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercrel Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES, ATTORNEY-IN-FACYT. The following provisions relating to further assurances and
attomey'-in—faet are a part of this Deed of Trust:

Furthar Assurancas At any time, and from time to time, upaon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cauge to be-filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deemn appropriate, any and alt such mortgages, deeds of trust, security deeds, security
agreements, finapcing statements, continuation statements, instruments of further assurance, certificates, and
other documents as.may, in the sole opinion of Lender, be necessary or desirable in order 1o effectuate, complete,
perfect, continue,“or greserve (1}  Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and” {2). the Fiers and security interests created by this Deed of Trust on the Property, whether now
owned or hereafter acqulred by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing.
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph. EA

Attorney-in-Fact. |f Grantor falls to-do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and. at-Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney in-fact forthe purpose of making, executlng, delivering, filing, recording, and doing all
other things as may be necessarv or: desrrable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. : P

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this_Deed of Trust, Lender shall execute and deliver to Trustee a reguest for full
reconveyance and shall execute and dellver td Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in‘the Rents.and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law.. The grantee in_any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recrtals A the reconve\;ance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.. :

EVENTS OF DEFAULT. At Lender's option, Grantor will be in defauit under this Deed of Trust if any of the following
happen:

Payment Defauit. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any -promlse made to Lender or fails to perform promptly at the time and
strictly in the manner provided in this Deed of: Trust or in any agreement related to this Deed of Trust.

Compliance Default, Faiture to comply with én; other term, cbligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents. 7

Default on Other Payments. Failure of Grantor within the t|rne reqwred by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary te prevent fllmg of ar to effect discharge of any lien.

False Statements. Any representation of statement made o turmshed 1o Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or rmsleadnng in any material respect, either now or at
the time made or furnished. e

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect {including failure of any coilateral document to create a vahd and perfected security interast or lien} at any
time and for any reason,

Death or Insolvency. The death of any Grantor, the lnsolvencv of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of ‘greditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvengy Iaws by or agamst Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has a lien. This includes taking of, “garnishing:of or levying on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the claim; on which the taking of the
Property is based is valid or reasonable, and if Grantor gives Lender written notlce ofsthe claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfy the clalm then thls default provision will not

apply. ;
Breach of Other Agreemant. Any breach by Grantor under the terms of any other agreement between Grantor and

Lender that is not remedied within any grace period provided therein, including jwithout limitation any agreement
concarning any indebtedness or other obligation of Grantor to Lender, whether exlstmg new or later

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any guarentor endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, of accommodation party
dies or becomes incompetent, of revokes or disputes the validity of, or liability unger, any Guaranty of the
ndebtedness. In the event of a death, Lender, at its option, may, but shall not be requrred 10, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a marmer sattsfactorv ]
Lender, and, in doing so, cure any Event of Default. " .

Existing Indebtedness. The payment of any installment of principal or any intergst on the Exlstmg }ndebtedness is
not made within the time required by the promrssory nete evidencing such indebtedness, or a default otcurs ufider
the instrument securing such indebtedness and is not cured during any applicable grace period in such mstrument
or any suit or other action is commenced ta foreclose any existing lien on the Property. SR

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been gwen a notlce""'~-___
of a breach of the same provision of this Deed of Trust within the preceding twelve {12} months, it may-be cured it
Grantor, after receiving written notice from Lender demanding cure of such default: (1} cures the default within
thirty {30} days; or (2) if the cure requires more than thirty {30} days, immediately initiates steps which Lender:_.‘ E
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes att .~
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. i

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any ong or more of the following rights and remedies: A

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy. It .~
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DEED OF TRUST
(Continued) Page 7

any notlce “required to be gwen under this Deed of Trust, including without limitation any notice of default and any
rotice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsnrmle {unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
'malled, when-deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any fien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the begmmng of
this Deed of Trus‘l: Any person may change his or her address for notices under this Deed of Trust by giving formal
writtén” notice” to the, .other person or persons, specifying that the purpose of the notice is to change the person's
address. Far_notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's currant address.
Subject fo apphcable law, and except for notice reguired or allowed by law to be given in anather manner, if there is
more than one-Graritor, ‘any notice given by Lender to any Grantor is deemed to be notice given to all Grantors, It will
be Grantor's responsibility to tell the others of the notice from Lender,

MISCELLANEOUS PRO'VISIOIC?S The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. What is’ wntten in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender congerning the matters coverad by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be i wntmg and must be signed by whoever will be bound or obligated by the change or
amendment. g .

Caption Headings. Captiq.n""headings in this Deed of Trust are for convenience purposes only and are not 1o be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property &t any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. N

Governing Law. This Daed -af Trust' will be governed by faderal law applicable to Lender and, to the extent not
preempted by federal law, .the_ laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lénder in the State of Washington,

Choice of Venue. If there is a Ia__wsua_t, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washington.-="

No Waiver by Lender. Grantor un'derstands Lender will not give up any of Lender’s rights under this Deed of Trust
unless Lender does so in writing. “The. fact fhat Lender delays or omits 1o exercise any right will not mean that
Lender has given up that right. {f Lender" does agree in wrltmg to give up one of Lender's rights, that does not
mean Grantor will not have to comply W|t_h the other provisions of this Deed of Trust. Grantor also understands
that if Lender does consent to a request, that daes not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just because Lender consents to one or
more of Granter's requests, that does not mean “‘Lender will be required 1o consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishonor,

Severability. If a court finds that any provision af this Deed of Trust is not vaiid or should not be enforced, that
fact by itself will not mean that the rest of this ‘Deed of Trust w:!l not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even lf a prowsmn of this Deed of Trust may be found to be
invalid or unenforceable. AT

Successors and Assigns, Subject to any limitations stated in thns Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure tothe benefit :of the parties, their successecrs and assigns. If
ownership of the Property becomes vested in a person other than’ Grantor, Lender, without notice to Granter, may
deal with Grantor's successors with reference to this Deéd of Trust and.the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this-Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. Al parties to this Deed of Trust hereby waive the: r\ght to any 1ury trial in any action, proceeding, or
counterclaim brought by any party against any other party. :

Waiver of Homestead Exemption. Grantor hereby reieases and walves aii nghts and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured bv thls Deed of Trust.

DEFINITIONS. The fallowing words shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary™ means Whidbey Island Bank, and its: SLCCessors and assigns.

Borrower. The word "Borrower” means JAMES P HOUBEN and includes’ aII ce~5|gners and co-makers signing the
Note and all their successors and assigns. o

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relaung to the Personal Property and
Rents. t . :

Environmental Laws. The weords "Enviconmental Laws™ mean any and all st"até, f’edefal afid “local stiatutes,
regulations and ordinances relating to the protection of human heaith or the énvirenmerit, .ingluding without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of-1380, as amended, 42
U.S5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986 Pub. L.
No. 99-4899 {"SARA"), the Hazardous Materiats Transportation Act, 48 U.8.C. Section 1881, .&t.8eq: the Resource
Conservation and Recovery Act, 42 U.5.C. Section 901, et seq., or other applicable state’ or federai laws rules,
or regulations adopted pursuant thereto. " :

Event of Detault. The words "Event of Default™ mean any of the events of default set forth in thls Dead of Trust in
the events of default section of this Deed of Trust. A

Exlstmg Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Emstlng Llens
provision of this Deed of Trust, e )

Grantor. The word "Grantor" means JAMES P HOUBEN.

Guaranty. The word "Guaranty" means the guaranty from guaranter, endorser, swety, or accommodatmn parw to
Lender, including without limitation a guaranty of all or part of the Note, S F

Hazardous Substances. The words “"Hazardous Substances” mean materials that, because of thew quantrty

concentration or physical, chemical or infectious characteristics, may cause or poseé a present or potential hazard - i

to human healih or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances™ are used in their very broadest sense’ -and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed

under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and

AR
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EXHIBIT “A”

Tha;t*‘bqrtidn"'df‘the Southeast Quarter of the Southeast Quarter of Section 18, Township 35
North,;Range 5 East of the Willamette Meridian, being more particularly described as follows:

Commencing at the' Southwest comner of said Southeast Quarter of the Southeast Quarter of
Section 18 (said Southwest corner being further described as being South 89°58'30" West a
distance of 1,311.78 feet and North 01°57'55" West a distance of 2,650.93 feet from the
existing monument at the East Quarter corner of Section 19, Township 35 North, Range 5 East
of the Willamette Meridian, as measured along the South and West lines of the East Half of the
Northeast Quarter of said-Section 19);

Thence North 88°03'30" East along the South line of said Section 18 a distance of 20.00 feet to
an intersection with the East. margin of the county road,

Thence Norih 01°42°48” West along said East margin a distance of 97.41 feet to the true point
of beginning; L e

Thence continuing North 01°42'48” West along said East margin a distance of 75.00 feet to a
point which is South 01°42'48” East a distance of 322.00 feet from the Southerly margin of the
Burlington Northern Railway right-of-way;

Thence North 88°17'12" East a'distance of 140.00 feet,

Thence South 01°42'48" East parallel with said East margin a distance of 75.00 feet;

Thence South 88°17°12" West:a distance of 140.00 feet to the true point of beginning.

Situated in Skagit County, Wash'i'ngtq“h__,

- END OF EXHIBIT “A” -




