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DECLARATION
' AND
COVENANTS CONDITIONS, RESTRICTIONS AND RESERVATIONS
: FOR THE CREST AT SUNSET COVE CONDOMINIUM

Pursuant-to thé provisions of the Washington Condominium Act (“the Condominium Act”, i.e., Chapter 64.34 of
the Revised Code of Washington) and for the purpose of submitting the Property heremafcer described to the
provisions of said Condominium Act, the undersigned, being sole owner(s), lessee(s) or possessor(s) of said
Property (“Declarant”), make the following Declaration. By acceptance of a conveyance, contract for sale, lease,
rental agreement, or-any form-of security created by the Declaration, it is agreed that this Declaration, together
with the Survey Map and Plans referred to hercin, states covenants, conditions, restrictions, and reservations
effecting a common plan for the Condominium development mutually beneficial to all of the described Units,
and the covenants, condmons ‘festrictions, reservations and plan are binding upon the entire Condominium and
upon ¢ach such Unit as.a parcel of realty, and upon its owners or possessors, and their heirs, personal
representatives, successors and dssigns, through all successive transfers of all or part of the Condominium or any
security interests therein without requirement of further specific reference or inclusion in deeds, contracts or
security instruments and regardless of any subsequent forfeitures, foreclosures, or sales of Units under security
instruments. o

The name of this Condominium is Tl}é_:Crest at Sunset Cove Condominium (“Condominium™).

< ATticle 1
“INTERPRETATION

1.1 Liberal Construction. The provisions of the Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and opération of the Condominium under the provisions
of Washington law. It is intended and covenanted also. that,.insofar as it affects this Declaration and
Condominium, the provisions of the Condominium Act under which this Declaration is operative, shall be
liberally construed to effectuate the intent of this Declaratlon msofar as rcasonably possible,

1.2 Consistent with the Condominium Act. The terms used herem are intended to have the same
meaning given in the Condominium Act unless the context clearly requu'es 0therw1se or to so define the terms
would produce an illegal or improper result. :

1.3 Covenant Running with Land. It is intended that this Declaratmn shall be operative as a set of
covenants running with the land, or equitable servitudes, binding on Declarant its: successors and assigns, all
subsequent Owners of the Property, together with their grantees, successors, helrs executors administrators,
devises or assigns, supplementing and interpreting the Condominium Act. ;

1.4 Percentage of Owners or Mortgagees. For purposes of determining. the percentagé of Owners or
Mortgagees, or percentage of voting power for, approving a proposed decision or coiirse of action in cases where
an Owner owns, or a Mortgagee holds Mortgages on, more than one Unit, such Owrer shall be deemed a
separate Owner for each such Unit so owned and such Mortgagee shall be deemed a separate Mortgagee for each
such first Mortgage so held. o :

1.5 Declarant is Original Owner. Declarant is the original Owner of all Units and"Pfop'e'rty 'and'"ﬁ;ill
continue to be deemed the Owner thereof except as convevances or documents changing such ownershlp -
regarding specifically described Units are recorded, .

I
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~ 1.6 Captions and Exhibits. Captions given to the various Articles and Sections herein are for

T convenlence only and are not intended to modify or affect the meaning of any of the substantive provisions

.hereof _The various exhibits referred to herein and attached hereto shall be deemed incorporated herein by
reference as though fully set forth where such reference is made.

177 Inflationary Increase of Dollar Limits. Any dollar amounts specified in the Declaration in
connection with any proposed action or decision of the Board or Association may, in the discretion of the Board,
be increased proportionately by the increase in the consumer price index for the city of Seattle, Washington for
All Urban Consumers, prepared by the United States Department of Labor for the base period, January 1 of the
calendar year following the year in which the Declaration was recorded, to adjust for any deflation in the value
of the dollar.-

1.8 Definitions .

1.8.1 “'"l:he Coridommmm Act” means the Washington Condominiuom Act, Laws of 1989,
Chapter 43 (RCW Chapter 64 34) as amcnded

182 “Afﬁhate of a declarant” means any person who controls, is controlied by, or is under
common control with a declarant -

1.8.3 “Allocated Inte’rests=” means those undivided interests in the Common Elements, the
Common Expense Liability, and votes in the Assomatmn allocated to each Unit more particularly provided for in
Article 8 and as shown in Exhibit B. :

1.8.4 “Assessment” means all sums chargeable by the Association against a unit including,
without limitation: (a) regular and special Assessments for Common Expenses, charges, and fines imposed by
the Association; (b) interest and late charges on any delinquent account; and (¢} costs of collection, including
reasonable attorneys’ fees, incurred by the Association in connecuon with the collection of a delinquent Owner’s
account.

1.8.5 “Association” means all of the OWnerS a'::'cinisc,T asa group in accordance with the Bylaws
and with this Declaration as it is duly recorded and as they rnay be lawfuily amended which Association is more
particularly provided for in Article 9. .

1.8.6 “Board” means the board of directors of tléae"'Associat'ioh provided for in Section 10.2.

1.8.7 “Books and Records of the Association” shall be gwen the broadest possible meaning
and shall include, without limitation, exception or qualification, the followmg :

(a) Declaration, Survey Map and Plans, Articles of Incorporatlon Bylaws and other
rules and regulations governing the Condominium (or any part thereof), and all amendments thereto

(b) minute books, including all minutes, of all Owner, Board Ofﬁcer Comm1ttee or
other meetings relating to the Condominium (or any part thereof), including all reports; documents
communications or written instruments attached thereto or referenced therein; E

(c) all financial records, including without limitation canceled cheéks baﬁk'stai':ements,
and financial statements of the Association and source documents from the time of incorporation of the
Association through the current date; o

{d) all reports, documents, communications or written instruments pertammg to the L

personal property of the Association or the Condominium (or any part thereof);
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- : (e) if in the possession of the Association (and its Board, Officers or agents), all
. -reports documents, communications, written instruments, plans, and specifications pertaining to the

. _-construction, remodeling, maintenance, repair, replacement or condition of the Condominium (or any part
thereof);

CF _ (D) all Insurance policies or copies thereof for the Condominium (or any part thereof)
and A__ss_ociatiop;*

s . " (g) copies of any certificates of occupancy that may have been issued for the
Condomlmum (or auy part thereot)

(h) any other permits or notices issued by governmental bodies applicable to the
Condominium {(or any part thereof) in force or issued;

(1) all wrltten warranties that are still in effect for the Condominium (or any part
thereof), or any other areas.or facilities which the Association has the responsibility to maintain and repair, from
the Declarant, contractor, subcentraciors, suppliers, and manufacturers, together with all owners; manuals or
instruction furnished with respect to installed equipment or building systems;

(j)a toster of Owners, Officers and Board members and eligible mortgagees and their
addresses and telephone numbers, ifknown; ..

{k) any leases of the Common Elements or areas and other leases to which the
Association is a party; any employment, service, consultation, professmnal or other contracts in which the
Association, Board or Officer is one of the contractirig parties, or in which the Association or the Owners have
an obligation or a responsibility, directly or indirectly, to pay some or all of the fee or charge, or which in any
way relate to the Condominium (or any part theteof);

(1) all reports, documents, communicafions.or written instruments pertaining to any
litigation or other legal or mediation/arbitration proceeding (whether pending, threatened, or under

consideration) to which the Association (or Board, Officer or Owner) is or may be a party, or which may relate
to or affect the Condominium (or any part thereof); and N

{m) all other reports, documents, conunttﬁicétions Or written instruments in any way
relating to or affecting the Association, Board, Officers, Owners or the Condominium (or any part thereof).

1.8.8 “Building” means the building ot buildings cotitaining the Units and comprising a part
of the Property. e

1.8.9 “Bylaws” shall mean the bylaws of the Association prdv’i’d_ed fﬂr in-Article 9.
1.8.10 “Common Elements” means all portions of the Condommlum other than the Units.

1.8.11 “Common Expenses” means expenditures made by or ﬁnancml llabllltles of the
Association, together with any allocation to reserves. I

1.8.12 “Common Expense Liability” means the liability for Common Exﬁénsés.fél'll_bcdt_ed- to
gach Unit pursuant to Article 8. T e

1.8.13 “Condominium” means the condominium created by the Declaration and related
Survey Map and Plans pursuant to the Condominium Act.

Hyae k‘a‘ld :
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L 1.8.14 “Conveyance” means any transfer of the ownership of a Unit, including a transfer by
o deed or by real estate contract and with respect to a Unit in a leasehold condominium, a transfer by lease or

- -a551gnment ‘thereof, but shall not include a transfer solely for security.

: ... 1.8.15 “Declarant” means any person or group of persons acting in concert who (a) executed
as Declarant thls Declaratlon or (b) reserves or succeeds to any Special Declarant Right under the Declaration.

. 1 8.16 “Declarant Control” means the right, if expressly reserved by the Declaration, of the
Declararit or persons designated by the Declarant to appoint and remove Association officers and Board
members, or to veto or approve a proposed action of the Board or Association; provided, in no event shall
exercising the voting rights allocated to a unit or units owned by the Declarant or Declarant’s affiliates be
deemed “Declarant Control:.

1.8:17 “Declaration” means this Declaration and any amendments thereto.

1.8.18 “Development Rights” means any right, if expressly reserved by the Declarant in the
Declaration to: (a) complete or-add réal property or improvements to the Condominium; {(b) complete or create
Units, Common Elements, or Limited Common Elements within real property included or added to the
Condominium; (c) subdivide Units or Convert Units into Common Elements; (d) withdraw real property from
the Condominium; or (e) reallocate. Ilmlted common glements with respect to units that have not been conveyed
by the Declarant. -

1.2.19 “Dispose” or ""Dispositién'” means a voluntary transfer or conveyance to a puichaser or
lessee of any legal or equitable interest in a Umt but does not include the transfer or release of a security
interest. -

1.8.20 “Eligible Mongagee”'m_eéns a Mortgagee of a Unit or the Mortgagee of the
Condominium that has filed with the secretary of the Association a written request that it be given copies of
notices of any action by the Association that requires the consent' of Mortgagees.

1.8.21 “Foreclosure” means a ferfelture or _]udlClaI or non-judicial foreclosure of a Mortgage
or a deed in lieu thereof, .

1.8.22 “Identifying Number” means the designat'i'on' of each Unit in a Condominium.

1.8.23 “Interior Surfaces” (where that phrase is used in def' nmg the boundaries of Units or
Limited Common Elements) shall not include paint, wallpaper, paneling, carpeting; tiles, finished flooring, and
other such decorative or finished surface coverings. Said decorative and finished coverings, along with fixtures
and other tangible personal property (including furniture, planters, mirrors, and the like) located in and used in
connection with said Unit or Limited Common Element, shall be deemed a part of smd Umt or Limited Common
Element. :

1.8.24 “Limited Common Element” means a portion of the Cmﬁ'mbn Eléﬁ'nédts allocated by
the Declaration (or by subsequent amendments thereto) or by operation of law for the exclusxve use of one or
more but fewer than all of the Units as provided in Article 7. o

1.8.25 “Manager” means the person retained by the Board to perform such management and
administrative functions and duties with respect to the Condominium as are delegated to such person and as-are,
provided in a written agreement between such person and the Association. S

1.8.26 “Morigage” means a mortgagc or deed of trust that creates a licn against a Unlt and

| m\m\m\w\mmms

skaglt County Auditor

f
5142006 Page 5%

43 9: ZBAM




- 1.8.27 “Mortgagee” means the beneficial owner, or the designee of the beneficial owner, of an
. encmnbrance on a Unit created by Mortgage or deed of trust and shall also mean the vendor, or the designee of a

: -vendor, of a real estate contract for the sale of a Unit. A mortgagee of the Condominium and a Mortgagee of a

Unit--aife -.in'cr_uded within the definition of Mortgagee.

' - 1.828 “Mortgagee of a Unit” means the holder of a Mortgage on a Unit, which mortgage was
recorded 51mu1taneous with or after the recordation of the Declaration. Unless the context requires otherwise,
the term’ “Mortgagee of a Unit” shall also be deemed to include the Mortgagee of the Condominium.

A, 8 29 “Mortgagee of the Condomrmum means the holder of a Mortgage on the property
which this Declaration affects, which Mortgage was either: recorded prior to the recordation of this declaration;
or was recorded against all Units after the recordation of this Declaration but prior to the recorded conveyance of
any Unit. The term ** Mortgagee of the Condominium™ does not include Mortgagees of the individual Units.

1. 8 30 “Person means a natural person, corporation, partnership, limited partnership, trust,
governmental subdivision or agency, or. other legal entities.

1.8.31 “Property” or “Real Property” means any fee, leasehold or other estate or interest in,
over, or under the land described.in Exhibit A, including buildings, structures, fixtures, and other improvements
thereon and easements, rights and interests appurtenant thereto which by custom, usage, or law pass with a
conveyance of land although not descnbed in the contract of sale or instrument of conveyance. “Property”
includes parcels, with or without upper or lower. bouudanes and spaces that may be filled with air or water, and
all personalty intended for use in connection therew1th

1.8.32 “Purchaser” means any person other than Declarant, who by means of a Disposition
acquires a legal or equitable interest in a Unit'other than (a) a leasehold interest, including renewal options, of
less than twenty years at the time of creation of the Unit, or (b} as security for an obligation.

1.8.33 “Renting or Leasing” an Unrt means the grantmg of a right to use or occupy a Unit, for
a specified term or indefinite term (with rent reserved on a periodic basis), in exchange for the payment of rent

(that is, money, property or other goods or services of value); but shall not mean and include joint ownership of a
Unit by means of joint tenancy, tenancy-in-common or other forms of co-ownership.

1.8.34 “Residential Purposes” means use for dwelliﬁg or r'ecreational purposes, or both.

1.8.35 “Special Declarant Rights™ means rlghts if expressly reserved in this Declaration for
the benefit of Declarant or Affiliates of Declarant to: .

(a) complete improvements, buildings, Units, and Development Area “C” indicated on
Survey Maps and Plans filed with the Declaration under RCW 64.34.232; . -

(b} exercise any Development Right under Section 22, 1

(c) maintain sales offices, management offices, signs advertlsmg the Condommlum,
and models under Section 22.1.3; Ey

{d) use easements through the Units, Limited Common Element and Common =
Elements for the purpose of making improvements within the condominium or within real property whlch may
be added to the Condominium or which may be adjacent to the Condominium; _ : :

(e) make the Condominium part of a larger Condominium or a developoleht-!lﬂa"e:r_, S
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(f) make the Condominium subject to a master association under RCW 64.34.276

R - (g) appoint or remove any officer of the Association or any member of the Board, or
to veto or approve a proposed action of the Board or Association, during any period of Declarant control.

] 8.36 “Survey Map and Plans” means the survey map and the plans recorded simultaneously
w1th thlS Declaratlon and any amendments, corrections, and addenda thereto subsequently recorded.

o ].__8:3_7'--_“Un1t” means a physical portion of the Condominium designated for separate
ownership, the"boundaries_' of which are described pursuant to Article 4.

1.8.38“Unit Owner” means, subject to Section 1,9.5, a Declarant or other person who owns a
Unit, but does not include a person who has an interest in a Unit solely as security for an obligation; or is merely
“renting” or “ leasing” a Unit as'deﬁned in Section 1.8.33. “Unit Owner” means the vendee, not the vendor, of a
Unit under a real estate contract

1.9 Constructlon and Valldlty
1.9.1 All proy‘isipqs of th§ Declaration and Bylaws are severable.

1.9.2 The rule against pel:petuipi_e_s may not be applied to defeat any provision of the
Declaration, Bylaws, rules, or regulati(')ns.adoptéd p'u.muant to RCW 64.34.304(1)(a).

1.9.3 In the event of a conﬂlct betweﬂn the provisions of the Declaration and the Bylaws, the
Declaration prevails except to the extent the Declaratwn is inconsistent with the Condominium Act.

1.9.4 The creation of the Condqm:mum shall not be impaired and title to the Unit and
Common Elements shall not be rendered unmarketable or otherwise affected by reason of an insignificant failure
of the Declaration or Survey Map and Plans or any amendment thereto to comply with the Condominium Act.

1.9.5 If the Declaration or Bylaws now or hereafier provide that any officers or directors of the
Association must be Unit Owners, then notwithstanding the definition contained in Section 1.8.38, the term
“Unit Owner” in such context shall, unless the Declaration or Bylaws otherwise provide, be deemed to include
any director, officer, partner in, or trustee of any Person, who is, qlther alone.or in conjunction with another
Person or Persons, a Unit Owner. Any officer or director of the Ai_ssi__)ciation:Who would not be eligible to serve
as such if he or she were not a director, officer, partner in, or trustee of such-a person shall be disqualified from
continuing in office if he or she ceases to have any such affiliation with that Person, or. 1f that Person would have
been disqualified from continuing in such office as a natural person, :

Article 2
DESCRIPTION OF REAL PROPERTY

2.1 The Real Property included in the Condominium is described in EXhlblt A attached hereto. The
interest of the Declarant in the Real Property included in the Condominium is fee simple. .~ g

Article 3
DESCRIPTION OF UNITS

Exhibit B attached hereto sets forth the following:
3.1 Number of Units. The number of Units which Declarant has created and reserves the r‘ight_td"é:rq_ate;

3.2 Unit Number. The Identifying Number of Each Unit created by the Declaration,

L Mjﬁ
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/ 3.3 Unit Description. With respect to each existing Unit:
- 3.3.1 The approximate square footage.
: 3.3.2 The number of bathrooms, whole or partial.
'} : 33 .=3_The number of rooms designated primarily as bedrooms.
334 ’i‘he number of built-in fireplaces.
3.3’2':5?T-h_e.-.-if:vel or levels on which each Unit is located.

3.4 Access to .Comnior.l Ways and Public Streets. Each Unit has direct access to Common Area
stairways, lobbigs, walls, parkmg areas andfor driveways, and all such Common Areas have direct access to
public streets. e,

Article 4
-~ BOUNDARIES

4.1 Unit Boundaries, consistent with RCW 64.34.204:

4.1.1 Interior Surfaces.- The Interior Surfaces of perimeter walls, floors, and ceilings are the
boundaries of a Unit. All lath, furring, wallboard, plasterboard, plaster, paneling, tiles, paint, walipaper finished
flooring, and any other materials constituting any part of the finished surfaces thereof are a part of the Unit, and
all other portions of the walls, floors, or ceilings dre-a part of the Common Elements.

4.1.2 Ducts, Wires, Etc. If any chute, flue, duct, wire, conduit, bearing wall, bearing column,
or any other fixture lics partially within and partially outside the designated boundaries of a Unit, any portion
thereof serving only that Unit is a Limited Common Elemert allocated solely to the Unit, and any portion thereof
serving more than one Unit or any portion of the Common Elements-isa part of the Common Elements.

4.1.3 Partitions, Etc. Subject to the provnsmns of Sectlon 4.1.2, all spaces, interior partitions,
and other fixtures and improvements within the boundaries of a Unlt drea part of the Unit.

414  Doors, Windows, Etc. Any shutters awnings, wmdow boxes, doorsteps, stoops,
porches, balconies, patios, railings and all doors and windows located along the. Unit perimeter boundary or other
fixtures designed to serve a single Unit, but which are located out51de the Unlt’s boundaries, are Limited
Common Elements allocated exclusively to that Unit. :

4.2 Monuments as Boundaries

The physical boundaries of a Unit constructed in substantial .dccordance with the original
Survey Map and Plans thereof become its boundaries rather than the metes and botinds expressed in the Survey
Map and Plans, regardless of selling or lateral movements of the Building or mirior Variances between
boundaries shown on the Survey Map and Plans and those of the Building, This Section does not relieve a
Declarant or any other person of liability for failure to adhere to the Survey Map and Plans.". '

4.3 Relocation of Boundaries; Adjoining Units
4.3.1 In General. Subject to the provisions of the Declaration and other provusmns nf law the

boundaries between adjoining Units may only be relocated by an amendment to the Declaration upon apphcatlon .
to the Association by the Owners of those Units. If the Owners of the adjoining Units have spécified’a’ - .
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o reallocation between their Units of their Allocated Interests, the application must state the proposed
.reallocations. Unless the Board determines within thirty days that the reallocations are unreasonable, the

Association shall prepare an amendment that identifies the Units involved, states the reallocations, is executed by
* those Unit owners, contains words of conveyance between them, and is recorded in the name of the grantor and

the grantee. “The reasonable costs incurred in preparing and recording the amendments, including Survey Map
arid Plans, shall be paid by the Unit Owner(s) requesting the relocation prior to recordation of such amendments.

- . 4 3.2 Survey Map and Plans. The Association shall obtain and record Survey Maps or Plans
complymg w1th the. requirements of RCW 64.34.232(4) necessary to show the altered boundaries between
adjoining Umts and. thelr dlmensmns and Identifying Numbers.

- Article 5
DESCRIPTION OF OTHER IMPROVEMENTS

Exhibits C and D attached hereto sets forth the following:

5.1 Assignment to a speCIﬁc Unit of underground, covered Parking space(s). Exhibit C provides a
summary of the underground; covered parklng facilities and the respective parking space assignments to a Unit
included within the Condominiums. As-indicated on Exhibit C, a parking space may be subject to assignment
and all parking spaces may be asmgned or teassigned subject to this Declaration and specified Declarant Rights.

5.2 Assignment to a specrﬁc__U_mt of de51gnated Storage Space. Exhibit D provides a summary of the
storage spaces and the respective storage’ space assignments to a Unit included within the Condominium.
Storage spaces may be reassigned subject to th'ie -Decl_arat-jon and specified Declarant Rights.

: Article 6
DESCRIPTION OF COMMON.ELEMENTS

Except as otherwise specifically allocated as a Limited Cqm_mon Eiement by the provisions of Section
4.1, Article 7 or other provisions of this Declaration or amendments hereto, the Common Elements consist of all
portions of the Condominium except Units and include the-following:

6.1 The Real Property described in Exhibit A,

6.2 Roofs, foundations, columns, girders, studding, hmsts beams -supports, walls (excluding non-
bearing interior partitions of Units), chimneys, and all other structural parts of the Buildings, to the boundaries of
the Units as the boundaries are defined in Section 4.1, and any rep]acements thereto

6.3 Installations of central services such as: power, light, gas, hot and cold wa‘t_er; heating, refrigeration,
air conditioning, garbage chutes and incinerating; pipes, conduits, and wires; elevator shafts, tanks, pumps,
motors, fans, compressors, ducts; and in general all apparatus and installations existing for common use; but
excluding plumbing, electrical and similar fixtures, which fixtures are located w1th1n -a Umt for the excluswe use
of that Unit. :

6.4 The driving areas (not allocated as Limited Common Elements by this Deelénafion or amendments
thereto) which provide access to the Limited Common Elements for parking; and any guest parkmg or-other
parking areas (not allocated to Units as Limited Common Elements by this Declaration or amendments thereto)

6.5 The yards, gardens, landscaped areas and walkways (not assigned as Limited Common Elements by -
this Declaration or amendments thereto) which surround and provide access to the Buildings or are used for
recreational purposes. o

WA
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. 6.6 The lobbies, halls and corridors not within individual Units, storage areas not allocated to Units,

" .stalrways and stairs, entrances and exits of the Building or Buildings, and not assigned as Limited Common

o Elements by this Declaration or amendments thereto.

_ ' 67 All other parts of the Property necessary or convenient to its existence, maintenance and safety, or
normally-in common use.

Article 7
DESCRIPTION OF LIMITED COMMON ELEMENTS

7.1 Llrmted Common Elements. The Limited Common Elements are allocated for the exclusive use of
the Owner or Owners of the Unit or Units to which they are allocated and, in addition to any Limited Common
Elements provided by law or other provisions of the Declaration, including Article 4, or amendments thereto,
consist of: :

7.1.1 Péiti’beebks “Etc., The patio/yard area, deck or lanai, if any, which is adjacent to each
Unit as more particularly shown on the Survey Map and Plans, or as constructed or expanded by the Declarant or
Association in accordance wnth ﬂus Declaranon

7.1.2 Parking, Ett__:.” Parkmg spaces and driving areas of the kind referred to in Section 6.4,
which may be allocated to a Unit by-this. Declaration or amendments thereto and which prior to such allocation
shall be more particularly shown on the Survey Map and Plans.

7.1.4 Storage Spaces. Thé':étoréée"Spaces which may be allocated to a Unit by this Declaration
or amendments thereto and which are shown on-the Survey Map and Plans.

7.1.5 Miscellaneous. Such other Limited Coi_i_ii__hon Elements, if any, as may be depicted and
labeled on the Survey May and Plans. I

7.2 Transfer of Limited Common Elements

7.2.1 Renting. After Declarant’s initial allocation, a Unit Gwner my rent or lease the parking
space and/or storage areas allocated to that Unit to any other Unit' Owner; provnded that the rental or lease term
shall automatlcally expire on the date the lessor/Unit Owner disposes of its interest. in the Unit (whether such
disposition is by deed, contract, foreclosure or otherwise), and provided further, that the Board shall be notified
in writing of the existence of any such rental or lease arrangement. The Board ‘and Association may adopt
additional provisions regarding the renting or leasing of parking space(s) and/or storage areas.

7.2.2 Reallocation Between Units. Except in the case of a reallocatlon belng made by the
Declarant pursuant to a Development Right reserved in this Declaration, a Limited Common Elément may only
be reallocated between Units with the approval of the Board and by an amendment to the Declaration executed
by the Owners of, and approved in writing by the Mortgagees holding Mortgages against, the Units to-which the
Limited Common Element was and will be allocated. The Board shall approve the request of the Owner of
Owners under this section within thirty days unless the proposed reallocation does not comply with the
Condominium Act or the Declaration. The failure of the Board to act upon a request within such a period, shall
be deemed approval thereof. The reasonable costs incurred in preparing and recording amendments shall be paid
by the Unit Owner(s) of the adjoining Units prior to recordation of such amendments. "

7.23 Common to Limited Common, Etc. Owners of Units to which at least 's-ii;y-séife'ﬂ_._- o
percent of the votes are allocated, including the Owner of the Unit to which the Limited Common Element will .~ -
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" - 'be.assigned or incorporated, must agree to reallocate a Common Element as a Limited Common Element or to

o iilcorporate a Common Element or a Limited Common Element into an existing Unit.

. 3 Fireplaces. Notwithstanding anything provided in the Declaration to the contrary, the following
shall govem ﬁreplaces located within Units:

© 7.3.1 Each Unit has an installed fireplace inside the perimeter wall constituting boundaries of
the Umt and therefore the fireplace shall be a part of the Unit and not a Limited Common Element.

7 3 2 Flues pipes, chimneys and other equipment and apparatus associated with the use of a
fireplace aré a part of the Unit in which the fireplace is located; provided, if the flues, pipes, chimneys and other
equipment and apparafus are utilized in common by two or more Units, then those flues, pipes, chimneys and
other equipment and apparatus are Limited Common Elements for the Units for which they are being utilized.

733 Miii.l..'_l_tel'l_?_;.ln‘..‘.e, repair and replacement of fireplaces, flues, pipes, chimneys and other
equipment and apparatus associated with the use of a fireplace shall be governed by the provisions of Sections
10.10, 11.4 and 11.9 of the Declaration- "

7.3.4 All use of thc ﬁreplaces will be in accordance with the rules which the Board may from
time to time adopt. S _

- .Artlcle 8
ALLOCATED INTEREST

8.1 The Allocated Interests of each Umt (that is, the undivided interest in the Common Elements, the
Common Expense Liability and the votes in the Association allocated to each Unit) are set forth in Exhlblt B
attached hereto. Any values used to establish the percentages required by the Condominium Act do not reflect,
necessarily, the amount for which a Unit will be sold, from time to-time, by Declarant or others. The Allocated
Interest appertaining to each Unit cannot be changed except as provided in this Declaration. The Allocated
Interest and the title to the respective Units shall not be separated or separately conveyed and each undivided
interest shall be deemed to be conveyed with its respective Unit-even though the description in the instrument of
conveyance or encumbrance may refer only to the title to ‘the Unit. Except where permitted by the
Condominium Act, the Common Elements are not subject 1o partltzon and any purported conveyance,
encumbrance, judicial sale, or other voluntary or involuntary transfer of an AIlocated Interest made without the
Unit to which that Interest is allocated is void. : : .

8.2 The formula for determining allocated interest is as follow?é_;- .EquaI:_I}.'.'.to each of the Units (see
Exhibit B). Currently, the Allocated Interests are divided among the 18 contemplated Units.

Article 9
OWNER’S ASSOCIATION

9.1 Form of Association. The Association shall be organized as a non-profit corboraﬁbn under the laws
of the State of Washington and shall be known as The Crest at Sunset Cove Condommlum Owners
Association. P

9.2 Powers of Association. The Association shall have, through its Board of Directors, -all-powers
available to condominium associations under the Condominium Act, including the power to assign-its right to
future income (including the right to receive common expense assessments), provided that such assigniment is..
approved by a ma_]onty of the voting power of the membership of the Association. Such powers are set forth

o m ’Wli g
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.. 9.3 Membership

: : : 9.3.1 Qualification. Each Owner (including Declarant) shall be a member of the Association
’ and shall'be entitled to one membership for each Unit so owned; provided, that if a Unit has been sold on
contract, the contract purchaser shall exercise the rights of the Unit Owner for purposes of the Association, this
Déclaration, and: the Bylaws, except as hereinafter limited, and shall be the voting representative unless
0therw1se spec1ﬁed Ownershjp of a Unit shall be the sole qualification for membership in the Association.

93, 2 -Transfer of Membership. The Association membership of each Owner (including
Declarant) shall be appurtenant to the Unit giving rise to such membership, and shall not be assigned,
transferred, ‘plédged, hypothecated, conveyed or alienated in any way except upon the transfer of title to said
Unit and then only to the transferee of title to such Unit. Any attempt to make a prohibited transfer shall be void.
Any transfer of title to 'a Unit shall operate automatically to transfer the membership in the Association
appurtenant thereto to the new Owner thereof.

9.4 Voting

9.4.1 Votlﬂg 'nghts The manner of voting shall be as prescribed in the Articles of
Incorporatton and Bylaws,

9.4.2 Allocated Iqte‘rests. Pur,s_u_a_nt to RCW 64.34.224(1), the Declarant has allocated to each
Unit in the Condominium "an equal vote in the Association which is known as the Unit’s Allocated
Interest for votmg, or “vote”.. In the event that the Declarant exercises a Development Right to create
additional Units in the Condommlum the allocated interests shall be reallocated in accordance with
Article 8.

9.5 Meetings, Notices and Quorums

9.5.1 Meetings. A meeting of the Association.must be held at least once each year. Special
meetings of the Association may be called by the president, a majority of the Board, or by Unit owners having
twenty percent of the votes in the Association. Not less than nor more than sixty days in advance of any
meeting, the secretary or other officer specified in the bylaws shall cause notice to be hand-delivered or sent
prepaid by first class United States mail to the mailing aﬂdress"of"éaeh Unit or to any other mailing address
designated in writing by the Unit Owner. The notice of any meeting shall state the time and place of the meeting
and the items on the agenda to be voted on by the members, ‘including ‘the general nature of any proposed
amendment to the Declaration or Bylaws, changes in the previously- approved budget that result in a change in
Assessment obligations, and any proposal to remove a director or officer.”

9.5.2 Quorums

(a) Unless the Bylaws specify a larger percentage, a quorunt is present throughout any
meeting of the Association if the owners of Units to which twenty-five percent of the votes of the Association
are allocated are present in person or by proxy at the beginning of the meeting. : -

(b) Unless the Bylaws specify a larger percentage, a quoruin i5 deemed present
throughout any meeting of the Board if persons entitled to cast fifty percent of the votes on the: Board are present
at the beginning of the meeting, . :

9.5 Bylaws of Association

9.5.1 Adoption of Bylaws. Bylaws (and amendments thereto) for the admmlstration of the |
Association and the Property, and for other purposes not inconsistent with the Condominium Act or with the
intent of this Declaration shall be adopted by the Association upon concurrence of those voting Owners holding .~ -

n
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T majority of the total voting power. Amendments to the Bylaws may be adopted at any regular or special

* .meeting. Declarant may adopt initial Bylaws.

9.5.2 Bylaws Provisions. The Bylaws may contain supplementary, not inconsistent, provisions
regardmg the operatlon and administration of the Condominium.

9 o Master Association.

9 6 1 "This Condominium is a part of a Master Subdivision known as the Plat at Sunset Cove
Estates recorded on. Survey Map and Plans among the records of Skagit County, Washington, at Auditor’s File
No. 200011290070. (her¢inafter, “Sunset Cove Estates”), and is subject to the terms and conditions of certain
covenants affecting all _property and property owners within Sunset Cove Estates. Said covenants are hereinafier
referred to, collectwoly, as the Master Association Covenants. Since the land included within this Condominium
is included within the boundaries of the Master Subdivision, all Units and Unit Owners in this Condominium are
bound by the terms and covenarits.of the Master Association Covenants.

9.6.2 Of ‘particular interest in the Master Association Covenants is the requirement that all
Parcels located within Sunset Cove Estates, including the parcel in which this Condominium is constructed, must
pay dues and assessments to the Sunset-Cove Development Homeowners Association (“Master Association™),
which is the governing body of the Master Subdivision. Such dues and assessments defray the costs of
maintaining, repairing, replacing, managing and insuring the private road and drainage system, common
landscaping and other features of the Master Subdivision. The Crest at Sunset Cove Condominium Association
may include within its budget its proportionate share of such anaual dues for the Master Association. Reference
should be made to the Master Subdivision Covenants for further details.

" Atticle 10
MANAGEMENT OF CONDOMINIUM

10.1 Administration of the Condominium. The Unit Owners covenant and agree that the administration
of the Condominium shall be in accordance with the provisions of the Condominium Act, this Declaration and
the Articles of Incorporation and Bylaws of the Association which ‘are incorporated herein by reference and
made part hereof. : :

10.2 Election and removal of Board and Officers.

10.2.1 Election By Owners, In General (subject to 10.2.2 below).._ The Unit Owners (including
Declarant and any Affiliate of Declarant to the extent Units are owned by Declarant-or any such Affiliate) shall
clect 2 Board of at least three members, at least a majority of who must be Unit Owners. The Board shall elect
the officers. Such members of the Board and officers shall take office upon electlon

10.2.2 Election by Owners, Other Than Declarant,

(a) The affairs of the Association shall initially be governed by a Board composed of
at least one (1) but not mere than five (5) members as determined by Declarant.

(b) Not later than sixty (60) days after conveyance of twenty-five percent (25%) of
the Units which may be created to Unit Owners other than Declarant, at least one (1) member and not less than
twenty-five percent (25%) of the members of the Board may be elected by Unit Owners other than-Declarant.
Not later than sixty (60) days after conveyance of fifty percent (50%) of the Units which may be created to Unit
Owners other than a Declarant, not less than thirty-three and one-third percent of the members of the Board may
be elected by Unit Owners other than the Declarant, '
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- : {c) Commencing with the first Association meeting at which the Unit Owners are to
_ -eIect the entire Board (other than a meeting held when Declarant still owned all of the units), and unless the

. Bylaws are.amended at that meeting, the Board shall be composed of a minimum of three (3) and a maximum of

- five.(5) Members (not including a Board member designated by Declarant), a majority of whom must be Owners
of Units in the Condominium; provided, the Declarant (or representative of Declarant) shall have the right
(which majz not be terminated by amendment to the Declaration or Bylaws, and which shall continue so long as
any Spec1al Declarant Rights or Developments remain in effect or Declarant has any obligation or liability of any
express -or_implied warranty) to serve as a full non-voting member of the Association Board (with all of the
rights and pewers ofa Board member except for the right to vote).

]0__.2.3 Taking Office; Officers. The Board shall elect the officers of the Association. Such
members of the Board and officers shail take office upon election.

10:2.4 Removal. The Unit Owners, by a two-thirds vote of the voting power in the
Association present and entitled to vote at any meeting of the Unit Owners at which a quorum is present, may
remove any member of the: Board w1th or w1thout cause.

10.3 Management by Board.

10.3.1 On Behalf of Association. Except as otherwise provided in the Declaration, the Bylaws
Section 10.3.2 hereof or the Condominium Act, the Board shall act in all instances on behalf of the Association,
In the performance of their duties, the of‘ﬁcers and ‘members of the Board are required to exetcise ordinary and
reasonable care. e,

10.3.2 Not on Behalf of Association.” The Board shall not act on behalf of the Association to
amend the Declaration in any manner that requires-the vote or approval of the Unit Owners pursuant to Section
21.1, to terminate the Condominiumn pursuant to RCW 64.34.268, or to elect members of the Board or determine
the qualifications, powers, and duties, or terms of office of members of the Board pursuant to section 10.3.2; but
the Board may fill vacancies in its membership for the unexpired portion of any term.

10.3.3 Budget Approval. Within thirty:-days after;adoption of any proposed budget for the
Condominium, the Board shall provide a summary of the budgetto all the Unit Owners and shall set a date for a
meeting of the Unit Owners 1o consider ratification of the budget not less than fourteen nor more than sixty days
after mailing of the summary. Unless at that meeting the Owners.of Units to which a majority of the votes in the
Association are allocated reject the budget, the budget is ratlfied ‘whether or not a quorum is present. In the
event the proposed budget is rejected or required notice is not given, the periodic budget last ratified by the Unit
Owmers shall be continued until such time as the Unit Owners ratify a subsequent budget proposed by the Board.

10.4 Authority of the Association
10.4.1 The Association acting by and through the Beard, or a Managét appointed by the Board,
for the benefit of the Condominium and the Owners, shall enforce the provisions of this Declaration and of the
Bylaws and shall have all powers and authority permitted to the Association under the Condommlum Act and
this Declaration, including without limitation: :

(a) Adopt and amend Bylaws, rules and regulations;

(b) Adopt and amend budgets for revenues, expenditures, and reserves and unpose
and collect Assessments for Common Expenses from Unit Owners; . :

(c) Hire and discharge or contract with managing agents and other empIOyees agents |

and independent contractors; G
: (T |IMJ“)|NM! 2
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. (d) Subject to Section 10.12, institute, defend, or intervenc in litigation or
-admmlstratwe proceedings in its own name on behalf of itself or two or more Unit Owners on matters affecting
- the Condominium;

(e) Make contracts and incur liabilities;

(D) Regulate the use, maintenance, repair, replacement, and modification of Common
Elements meludmg Lmnted Common Elements;

. (g) Cause additional improvements to be made as a part of the Common Elements,
including Lumted Common Elements

(h) -Acquire, hold, encumber, and convey in its own name any right, title, or interest to
real or personal property, but Common Elements may be conveyed or subjected to a security interest only
pursuant to Section 10.8; :

(1) Grant easements leases, licenses, and concessions through or over the Comimon
Elements and petition for or consent to the vacation of streets and alleys;

1)) Impose and coI‘lect any payments, fees, or charges for the use, rental, or operation
of the Common Elements, other than Li_mited Common Elements and for services provided to Unit Owners;

(k) Impose and collect charges for late payment of assessments and after notice and
an opportunity to be heard by the Board or by such representative designated by the Board and in accordance
with such procedures as provided in the Declaration or Bylaws or rules and regulations adopted by the Board,
levy reasonable fines in accordance with a previously established scheduled thereof adopted by the Board and
furnished to the Owners for violations of the Declaratlon Bylaws and rules and regulations of the Association;

() Impose and collect reasonable eharges for the preparation and recording of
amendments to the Declaration, resale certificates reqmred by RCW 64.34 425 and siatements of unpaid
Assessments; S

(m) Provide for the mdemmﬁcatlon of 1ts ofﬁcers and Board and maintain directors;
and officer; liability insurance; : .

() Assign its right to future income, mcludmﬂ the right to receive Common Expense
assessments, but only to the extent the Declaration or Bylaws providesi™~ .-

{o) Exercise any other powers conferred by the:Declaratidn- or BylaWS'

(p) Exercise all other powers that may be exerc:lsed in thls state by the same type of
corporation as the Association; .

() Exercise any other powers necessary and proper for the gd\{emmc_e-"and operation
of the Association; P

(r) Maintain and repair any Unit, its appurtenances and appliances, and any Limited
Common Elements, if such maintenance or repair is reasonably necessary in the discretion of the Board to
protect the Common Element or preserve the appearance and value of the Condominium, and the Owner of said
Unit has failed or refused to perform said maintenance or repair within a reasonable time after written notice of .
the necessity of said maintenance or repair has been delivered by the Board to the Owner; provided that the ;
Board shall levy a special charge against the Unit of such Owner for the cost of such maintenance or repalr, and '

-




- : (s) Pay any amount necessary to dlscharge any lien or encumbrance levied against the
_ .entlre Property or any part thereof which is claimed to or may, in the opinion of the Board, constitute a lien
"' apainst thé Property or against the Common Elements, rather than merely against the interest therein of particular
" Owners..- Where one or more Owners are responsible for the existence of such lien, they shall be jointly and
severally liable for the cost of discharging it, and any costs and expenses (including court costs and attorney
fees) incurred by the Board by reason of such lien or liens shall be specially charged against the Owners and the
Unlts respon51ble to the extent of their responsibility.

10 4 2.The Board’s power hereinabove enumerated shall be limited in that the Board shall have
no authority to’ acqu__l_re and pay for out of the Association funds a capital addition or improvement (other than
for purposes of restoring, repairing or replacing portions of the Common Elements) having a total cost in excess
of Ten Thousand Dollars (§10,000), without first obtaining the affirmative vote of a majority of Owners at a
meeting called for such purpose,-or if no such meeting is held, then the written consent of a majority of Owners;
provided that any expendlture or-contract for each capital addition or improvement in excess of Twenty-Five
Thousand Dollars (325, OOO) must be approved by Owners having not less than sixty seven percent (67%) of the
voting power.

1043 Noﬂri.n_gﬁherem__'contained shall be construed to give the Association authority to conduct
an active business for profit on behalf of :a'ny=or all of the Owners.

104.4 The Board and 1ts agents or employees, may enter any Unit or Limited Common
Element when necessary in connection with any. maintenance, landscaping or construction for which the Board is
responsible or in the event of emergencies, “Such entry shall be made with as little inconvenience to the Owners
as practicable, and any damage caused thereby shall be repaired by the Board paid for as a Common Expense if
the entry was due to an emergency, or fer. the _purpose of maintenance or repairs to Common or Limited
Common Elements where the repairs were ‘undertaken by or under the direction or authority of the Board,;
provided, if the repairs or maintenance were neces_sﬁated by or for the Unit entered or its Owners, or requested
by its Owners, the costs thereof shall be specially charged to such Unit. In furtherance of the foregoing, the
Board (or its designated agent) shall have the right at all times to.possess such keys and/or lock combinations as
are necessary to gain immediate access to Units and Limit_ed'Comrh.’oﬁ= Elements.

10.5 Borrowing by Association. In the discharge .of it-duties and the exercise of its powers as set forth
in Section 10.4.1, but subject to the limitations set forth in“this' Declaration, the Board may borrow funds on
behalf of the Association and to secure the repayment of such funds, assess each Unit {(and the Owner thereof)
for said Unit’s pro rata share of said borrowed funds and the obligation to pay said pro rata share shall be a lien
against said Unit and the undivided interest in the Common Elements-appurtenant to said Unit. Provided, that
the Owner of a Unit may remove said Unit and the Allocated Interest in the Commen Elements appurtenant to
such Unit from the lien of such payment, discharge, or satisfaction, the Uit and the Allocated Interest in the
Common Elements appurtenant thereto shall thereafter be free and clear of the liens so paid, satisfied, or
discharged. Such partial payment, satisfaction, or discharge shall not prevent the lienor from proceeding to
enforce his right against any Unit and the Allocated Interest in the Common Elements appurtenant thereto not so
paid, satisfied, or discharged. .

10.6 Association Records and Funds

10.6.1 Records and Books. The Association shall keep financial records suﬂ' c1ently detailed
to enable the Association to comply with RCW 64.34.425 in providing resale certificates.” All Books and
Records of the Association (as defined in Section 1.8) shall be made reasonably available (at reasonab]e hours of
weekdays or under other reasonable circumstance) for examination by Declarant, and any Owner, Mortgagee,
insurer and guarantor of any Mortgage on any Unit, or their agents. At least annually, the Associationshall
prepare, or cause to be prepared, a financial statement of the Association in accordance with generally aecepted )
accounting principles. N
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- 10.6.2 Fund Commingiling. The funds of the Association shall be kept in accounts in the name
_ .of the Association and shall not be commingled with the funds of any other Association, nor with the funds of

"' _any Manager of the Association or any other person responsible for the custody of such funds. Any reserve

) fuhds ‘of the Association shall be kept in a segregated account and any transaction affecting such funds, including
the issuancg of checks, shall require the signature of at least two persons who are officers or directors of the
Assocmtlon

10 7 Assomatlon as Trustee. With respect to a third person dealing with the Association in the
Association’s capacity as a trustee, the existence of trust powers and their power exercised by the Association
may be assumed. without inquiry. A third person is not bound to inquire whether the Association has power to
act as trustee or is_properly exercising trust powers. A third person, without actual knowledge that the
Association is exceeding or-improperly exercising its powers, is fully protected in dealing with the Association
as if it possessed and properly-exercised the powers it purports to exercise. A third person is not bound to assure
the proper application of trust assets paid or delivered to the Association in its capacity as trustee.

10.8 Commeon E}eménts_; conveyance, Encumbrance.

10.8.1 In Gerneral. Portions of the Common or Limited Common Elements which are not
necessary for the habitability of-a Unit may be conveyed or subjected to a security interest by the Association if
the Owners of Units to which -at least eighty percent (80%) of the votes in the Association are allocated,
including eighty percent (80%) of.the-votes allocated to Units not owned by Declarant or an Affiliate of
Declarant, agree to that action; but all the Owners ‘of Units to which any Limited Common Element is affeced
must agree in order to convey that Limited Common Element or subject it to a security interest. Proceeds of the
sale or financing are an asset of the Assocnatlon

11.8.2 Agreement. An agreement to convey Common Elements or subject them to a security
interest must be evidenced by the execution of an agreement, or ratifications thereof, in the same manner as a
deed, by the requisite number of Unit Owners. “The agreement must specify a date after which the agreement
will be void unless recorded before that date. The agreement and all ratifications thereof must be recorded in
Skagit County and is effective only upon recording. : :

10.8.3 Conditions Precedent. The Association; on behalf on the Unit Owners, may contract to
convey Common Elements or subject them to a security in'terest"buf the contract is not enforceable against the
Association until approved pursuant to Sections 10.8.1 and 10.8:2. Thereafter, the Association has all powers
necessary and appropriate to effectuate the conveyance or encumbrance lncludmg the power to execute deeds or
other instruments. :

10.8.4 Void Transactions. Any purported conveyance encumbrance or other voluntary
transfer of Common Elements, unless made pursuant to this Section, is v01d

10.8.5 Support Right. A conveyance or encumbrance of Common Elements pursuant to this
section shall not deprive any Unit of its rights of access and support. .

10.8.6 Prior Encumbrances. A conveyance or encumbrance of Common Elcments pursuant to
this section shall not affect the priority or validity of preexisting encumbrances e:ther on Umts (and their
Allocate Interest in Common Elements) or on Common Elements. : :

10.9 Termination of Contracts and Leases. If entered into before the Board elected by the Unit Owners
pursuant to Section 10.2 and RCW 64.34.320 takes office, (1) any management contract, employment contract,
or lease of recreational or parking areas or facilities, (2) any other contract or lease between the Associdtion and....
a Declarant or an Affiliate of a Declarant, or (3) any contract or lease that is not bona fide or was unconscmnable _3
to the Unit Owners at the time entered into under the circumstances then prevailing may be terminated withont
penalty by the Association at any time after the Board elected by the Unit Owners pursuant to Section 10.2 take_s' .
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. office upon not less than ninety days’ notice to the other party or within such lesser notice period provided for

.-Wwithout penalty in the contract or lease. This Section does not apply to any lease, the termination of which

: ~wolld terminate the Condominium or reduce its size, unless the real property subject to that lease was included

in the Condominium for the purpose of avoiding the right of the Association to terminate a lease under this
Sectlon

.' : 10 10 Schedules for Preventative Maintenance, Other Routine Maintenance and Reserves.

10 10 1 The Board, with the assistance of the Association’s Manager and/or other competent
professionals,- shalI develop a schedule of routine Preventative Maintenance for all components of the Common
Elements which require same, establishing appropriate times during each year when such maintenance should
occur, and identifying, qualified contractors to conduct such inspections and Preventative Maintenance. The
Board should take particular care to inspect and properly maintain the exterior weather-proofing elements of the
buildings, including at a minimum the roof, roof drains, gutters, down-spouts, siding, flashing systems, caulking,
deck membranes, exterior windows and doors, and all major building systems including the plumbing, storm and
sanitary sewer lines, ventilation systems, electrical systems, and any other areas of the buildings which are
susceptible to premature structiral-failure as a result of water intrusion or other factors, and to regularly inspect
and re-caulk, re-seal or otherwise appropnatel) maintain such areas. The Board should also periodically
undertake an analysm of the adequacy of the Association’s reserve fund; such analysis should (a) ascertain the
probable remalnmg useful life of each compodnent of the Common Elements which will require replacement or
major repairs, (b) estimate the probable cost of such replacement or repair for each such component, (c) establish
an annual reserve budget which would, when funded, minimize the necessity for the imposition of a special
assessment upon the Owners within the. foreSeeable’ ﬁlture

10.10.2 Declarant to Recelve Inspectmn Reports and Maintenance Logs. The Association
shall promptly provide Declarant with copieés.of all inspection reports obtained by the association in 10.10.1,
identifying any inspections which have been performed and what items of maintenance have been performed, for
a period of five years following the sale of the last Unit in the Condominium. The Declarant reserves the right,
but not the obligation, to undertake such inspection(s), mamtenance and/or repair(s) should the Association fail
to do so, : :

10.11 Governmentally Required Maintenance, Etc.- Any insurance, maintenance, repair, replacement,
alteration or other work, or the monitoring of such work, which is required by any governmental entity
(including without limitation, federal, state or local government, publi¢c or private utility provider, local
improvement district, or other governmental or quasi-governmental entity or agency), and regardless of whether
such requirement is now or hereafter established, and whether imposed in.connection with a building permit or
other governmental approval or requirement, and whether involving land within public rights of way or subject
to ownership or exclusive use of one owner, shall be the sole and exclusive responsibility of the Association (not
the Declarant, unless required by law) and any cost incurred in connection therewith shall be a Common
Expense. In furtherance of the generality of the foregoing, and not by-way-of limitation, such work shall
include: maintenance of any grass-lined swales and proper disposal of clippings; maintenance of wetland
plantings; replacement of wetland and landscape plantings that die during any required- maintenance period;
maintenance of public and private storm sewer and retention systems. Declarant shall have the right, but not the
obligation, to perform any such work if the Association fails to do so. The Association shall: defend, indemnify
and hold Declarant harmless from any expense or claim arising from or relating to any- Assomatmn s.breach of
this provision; and promptly upon demand reimburse Declarant for any costs directly or md]rectly incurred by
Declarant as a result of the Declarant performing, or the Association’s failure to perform, such work (including
any work necessary to obtain a release, or avoid a forfeiture, of any cash deposit or other- bond made by
Declarant). S T
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10.12 Association Litigation.

E 10,12.1 The term “Legal Proceedings™ as used herein shall include litigation, adminisirative,
' medxatlon arbitration or other proceedings in the name of the Association on behalf of itself or two or more Unit
Owners on __r_na_tters affecting the Condominium.

10.12.2 The provisions of this Section 10.12 shall not apply to Legal Proceedings, as a result
of wh1ch the Association could not be held responSIble for costs of suit (including fees for attorneys, experts,
witnesses, mvestlgatmns and other costs of suit) in a aggregate amount of not more than $5,000, and which
involve:

(a) ‘collection of delinquent regular or special Assessments, the enforcement of any
Assessment lien, and mterest and penalties in connection therewitih;

(b) collectlon of monies owed to the Association, or recovery of damages caused to
the Association or Condommlum (Or any part thereof), when the principal amount to be recovered involves less
than $25,000; : :

(c) enforcement ef the provisions of the Declaration, Articles, Bylaws or rules and
regulations of the Association; :

{d) defense nf 3 clalm against the Association, when the principal amount 1o be
recovered involves less than $25,000; or.

(e) the filing of a eomplamt answer or other pleading for the limited purpose
satlsfymg a statute of limitation deadline, avoiding-entry of a default order or judgment, or preventing personal
injury or serious harm to the Condominium (if such purpose is certified in good faith by the Association’s
attorney), but except for this limited purpose the other conditions of Section 10.12 must be satisfied.

10.12.3 In order for the Association (or the Board acting on behalf of the Association) to
institute, defend, or intervene in Legal Proceedings, and inorder for the Association to become obligated in the
aggregate sum in excess of 35,000, to professionals, consultants or other experts in connection with Legal
Proceedings, the following conditions must first be satisfied: s

(a) the Board has received a detailed written summary (“Litigation Summary”)
concerning the substance of the proceeding, including: (i) agreements-with lawyers, experts and consultants;
issues involved; (ii) legal and factual basis of anticipated allegations on behalf of and against the Association;
(iii) remedies to be sought on behalf of and against the Association; (iv) estimated amount to be sought on behalf
of (and that could be sought from) the Association; (v) Association’s estimated costs of suit (including fees for
attorneys, experts, witnesses, investigations and other costs of suit) and any third-party costs of suit that the
Association would pay if the Association does not prevail; (vi) reports and recommendation by any professionals
or consultants retained by the Association {and by any opposing party, if available); (vii) any written demands or
settiements offers made by an opposing party (the Board shall request that an opposing party make such demand
and settlement offer); and (viii} any negative consequences that the Association, Condomm]um or-Owners could
suffer during such proceedings including required disclosures to prospective purchasers unpednmeuts to Unit
refinancing, or diminishment of Unit value, : i

(b) A copy of the Litigation Summary shall be transmitted to all Owners, together
with a written notice of the Owner’s right of access to the Books and Records of the Association as provided in
Section 10.6.1, and a written notice of a special Owners’ meeting to be convened as provided in this Declaration, .
the Owners holdmg sixty-seven percent (67%) of the total Association voting power must grant approval for the |
Association (or the Board acting on behaif of the Association) to institute, defend, or mtervene m legal i
proceedings; '
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- 10.12.4 if the proceeding will involve a claim against the Declarant (or Declarant’s contractor,
_.subcontractor vendor, suppliers or other professionals) conceming alleged construction defects, note the
- following:".

CHAPTER 64.50 RCW CONTAINS IMPORTANT REQUIREMENTS THAT MUST BE
FOLLOWED BEFORE YOU MAY FILE A LAWSUIT FOR DEFECTIVE CONSTRUCTION AGAINST THE
SELLER OR BUILDER OF YOUR HOME. FORTY-FIVE DAYS BEFORE YOU FILE YOUR LAWSUIT,
YOU MUST DELIVER TO THE SELLER OR BUILDER A WRITTEN NOTICE OF ANY CONSTRUCTION
CONDITIONS YOU ALLEGE ARE DEFECTIVE AND PROVIDE YOUR SELLER OR BUILDER THE
OPPORTUNITY. TO MAKE AN OFFER TO REPAIR OR PAY FOR THE DEFECTS. YOU ARE NOT
OBLIGATED TO ACCEPT.ANY OFFER MADE BY THE BUILDER OR SELLER. THERE ARE STRICT
DEADLINES AND PROCEDURES UNDER STATE LAW, AND FAILURE TO FOLLOW THEM MAY
AFFECT YOUR A_BILITY_TO FILE A LAWSUIT.

Article 11
USE; REGULATION OF USES; ARCHITECTURAL UNIFORMITY

11.1 Residential Units The Units shall be used:

11.1.1 for ReSLdentlal PL;rposes only, including sleeping, eating, food preparation for on-site
consumption by occupants and guests,- entertammg by occupants and guests, entertaining by occupants of
personal guests and similar activities commonly conducted within a residential dwelling, without regard to
whether the Unit Owner or occupant reSides in the Umt as a primary or secondary personal residence, on an
ownership, rental, lease or invitee basis;

11.1.2 For such other reasonable ancillary purposes commonly associated with residential
dwellings and otherwise in compliance with. the Declaration and applicable law in residential dwellings
(including without limitation a home/professmnal business office). The owners shall use their respective
properties in such a manner so as not to offend or detract from other owners enjoyment of their own respective
properties,

11.1.3 for the commen socml, recreati(_mal or other.:reasonable uses normally incident to such
purposes; and - g

11.1.4 for purposes of operating the Association: 'a'md' iiianaging the Condominium,

11.2 Vehicle Parking Restrictions, Parking spaces are restricted to. use for parking of operable, properly
registered automobiles, light tracks, SUVs, and family vans; other itetiis and equipment may be parked or kept
therein only if expressly permitted by the Byiaws and only in such parking areas designated for such purpose by
the Board. Vehicle repairs other than ordinary light maintenance are not ‘permitted on the Property. The Board
may require removal of any inoperative or unregistered vehicle, and any other. equipment or item improperly
stored in parking spaces, If the same is not removed, the Board may cause removal ‘at.the risk and expense of the
owner thereof, under such reasonable procedures as may be provided by the Bylaws. Any designated visitors
parking areas shall be left open for use by visitors, guests, invitees and licensees of Unit Owners and their
tenants, :

11.3 Common Drive and Walks. Common drives, walks corridors, stairivaij.(s".and 6théf general
Common Elements shall be used exclusively for normal transit and no obstructions and/ot decm'ations or. other
items shall be placed thereon or therein except by express written consent of the Board. S

11.4 Interior Unit Maintenance

11.4.1 Owner Responsibility Neither this section nor Section 11.5 shall be construed as_._- " .
permitting any violation of any other provision of this Declaration or any interference with or damage. to the L
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L stractural integrity of the Building or interference with the use and enjoyment of the Common or Limited

_.Comimon Elements or of the other Units, nor shall it be construed to limit the powers or obligations of the

" -Association or Board hereunder. Furthermore, a Unit Owner shail not permit nor commit waste of his Unit or

i the_thnnbn Elements.

T 11 4.2 Standard of Cendition. Each Unit Owner shall, at his sole expense, have the right and
the duty to keep ‘the interior of his Unit and its equipment, appliances, and appurtenances in good order,
condition and'i repair.- Each Owner shall be responsible for the construction, alteration, maintenance, repair or
replacement.-of any plumbing fixtures, water heaters, fans, heating or other equipment, electrical fixtures or
appliances WhICh are used solely in connection with his Unit.

11. 5 Alteratwns of Umts Without limiting the generality of Section 11.4, each Owner shall have the
right, at his sole cost and expense

11 5.1 Non Structural May make any improvements or alterations to the interior of the
Owner’s Unit that do not affeet the structural integrity or mechanical or electrical systems or lessen the support
of any portion of the Conddminiumi, inciuding the right to construct, alter, maintain, repair, paint, paper, panel,
plaster, tile, and finish: interior non-load bearing paititions; and the interior surfaces of the ceilings, floors, the
surfaces of the bearing and non—bearmg walls located within his Unit; provided that the Owner or his agents or
representatives shall not paint or-in any manner cover the original sprinkler heads installed anywhere in a Unit.

11.5.2 Finished Surfaces Substltute new finished surfaces for the finished surfaces then
existing on said ceilings, floors and walls; prov1ded that, hard surface flooring shall only be installed in Units in
accordance with the following: (a) By the Declarant at any time, either before, during, or after purchase and
occupancy by the Owner; (b) As part of original construction of the Unit; or (c) By the Owner of the Unit only
afier securing prior written consent of the Unit Owner below, if any (but such consent will not be required to
merely replace existing hard surface flooring with substantially identical flooring). In the event that an Owner is
given permission to install hard surface flooring, including but not limited to hardwood, marble, granite, slate or
other like surface, the design, construction and installation of such hard surface flooring shall meet the impact
sound transmission and insulation Class I C standards as‘measured according to ASTM designation E492-77,
Standard Method of Laboratory Measurement of Impact Sound Transmission through floor/ceiling assemblies
using a “tapping machine” or other equivalent standard and measurement device as of the date of the proposed
installation. e S e

11.6 Common Element. Unit Owner may not change the appearance of the Common Elements or the
exterior appearance of a Unit without permission of the Assoc:atlon -

11.7 Adjoining Unit. After acquiring an adjoining Unit or an adjoining part of an adjoining Unit may,
with approval of the Board, remove or alter any intervening partition or create apertures therein, even if the
partition in whole or in part is a Common Element, if those acts do not adversély-affect the structural integrity or
mechanical or clectrical systems or lessen the support of any portion of the. Condomlmum Removal of
partitions or creation of apertures under this section is not a relocation of boundanes

11.8 Board Decisions. With respect to any alteration or other action requmng the Board‘s approval, the
Board shall be allowed 30 days (after receiving all information reasonable requested by the Board) for decisions.
The failure of the Board to act upon a request within such period shall be deemed approval thereof.- Unless the
proposed alteration does not comply with the Condominium Act or the Declaration or ixnpalts"the structural
integrity or mechanical or electrical systems in the Condominium, the Board shall approve a Unit Owner 5
request. Al requests for additions and alterations shall be made in writing and the Board shall respond.in. written
form; provided that the Board may require Owner to submit plans and specifications as needed to-facilitate its ..
dECISIOIl Except as otherwise provided herein, ne work of any kind shall be conducted withoit the express .
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= 11.9 Limited Common Element Maintenance.

: 11.9.1 Decisions by Board, Decisions with respect to the standard of appearance and condition
) of lelted Common Elements, and with respect to the necessity for, and manner of, caring for, maintaining,
repairing, repainting, redecorating or replacing Limited Common Elements (“Maintenance Work™ herein) shall
be made by the 'Bo_ard.

_ 11 9.2 Performance of Work. Performance of such Maintenance Work shall be carried out by
the Board. on ‘behalf of the Owner or Owners of Units to which the Limited Common Element in question is
assigned or reserved; provided, that by written notice, the Board may require such Owner or Owners to perform
such Maintenance Work themselves;

1_1.9';3- Bqafd Approval. Owners may not, however, modify, paint, or otherwise decorate, or in
any way alter their respective Limited Common Elements without prior written approval of the Board,;

11.9.4 Owner Pays Cost. The Association will be responsible for the cost of such Maintenance
Work for the Limited Comrhon Elements reserved for or assigned to a Unit; provided, that the Unit Owner shall
be solely responsible for such cost to ‘the extent resulting from the Owner’s violation of the Declaration or
Association Rules and Regulahons or such Owner 5 gross negligence or wiliful misconduct.

11.9.5 MulUple 0wners With respect to a Limited Common Element reserved for or assigned
to more than one Unit for the mutual and joint use thereof, the cost of such Maintenance Work for such Limited
Common Element may be divided among the Umts wh:ch would be liable under Section 11.9.4 and for which
such Limited Common Element is reserved;”

11.9.6 Cost as Special Charge. “With respect to any such Maintenance Work performed by the
Board, the cost thereof (or the appropriate share thereof if the Limited Common Element in question has been
assigned or reserved jointly to more than one Unit):may be levied as a special charge against the Unit or Units
(and the Owner or Owners thereof} as provided in sections 11.94 and 11.9.5.

11.10 Exterior Appearance. In order to preserve a uniform exterior appearance to the Building, and the
Common and Limited Common Elements visible to the__ Public, Board approval shall be required for the
alteration, painting and other decorative finish of the Buildinig, lanais or patio/deck/yard areas or other Common
or Limited Common Elements undertaken or proposed by any Owner. This power of the Board extends to
screens, doors, awnings, rails or other visible portions of each Unit and Building. The Board may also require
use of a uniform color and kind of Unit window covering (mcludmg drapenes, blmds shades, etc.) visible from
the exterior or from Common Elements.

11.11 Effect on Insurance. Nothing shall be done or kept in any Unit or in the Common or Limited
Common Element which will increase the rate of insurance on the Common. E}]'e'ments ‘or -Units without the prior
written consent of the Board. No Owner shall permit anything to be done or keptin his Unit or in the Common
or Limited Common Elements which will result in the cancellation of insurance on any Umt or any part of the
Common or Limited Common Elements, or which would be in violation of any laws ' A

11.12 Signs. No sign of any kind shall be displayed to the public view on or fmm any Umt or Common
or Limited Common Element without the prior consent of the Board; provided, that thé Board may, subject to
appropriate rule, permit temporary placement of a sign, at a space designated by the Board, indicating’ thata Unit
is for sale or lease; and provided, that this section shall not apply to Declarant or Declarant’s agents in exercnsmg
any Special Declarant Right reserved by Declarant under this Declaration. : .

11.13 Pets. Subject to the provisions the Bylaws or the Master Association, domestic household pcts
such as dogs and cats, may be kept by Unit Owners; provided that the keeping of pets shall be sub_[ect tosuch,
reasonable rules and reguiations as the Board may from time to time adopt. The Board may require the removal L
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L of any.animal which the Board in the exercise of reasonable discretion finds disturbing other Unit Owners

_unreagonably, and may exercise this authority for specific animals even though other animals are permitted to
- remnain.

Pets will not be allowed on any Common Elements (or Limited Common Elements allocated for the use
of more than one Unit) unless they are on a leash or being carried and are being walked to or from the Unit to a
public walk or street. At all times the Common Elements shall be free of any pet debris, mcludmg food and
feces matter, -No livestock, poultry, rabbits nor other animals whatsoever shall be allowed or kept in any part of
the Cotidominium; nor ‘may any animal be bred or used therein for any commercial purpose. Any outside facility
for pets must be kept clean on a daily basis and no waste products or food left in either the facility or on the

Property.

11.14 Off:nsiﬁae Acﬁ'v_ity. Subject to the provisions of the Bylaws no noxious or offensive activity shall
be carried on in any-Unit-or. Common or Limited Common Element, nor shall anything be done therein which
may be or become an annoyance or nuisance to other Owners. .

11.15 Noise. All occupants shall avoild making noises, and using musical instruments, radios, and
amplifiers in such manner as may dlsturb other occupants, Owner shal] also control their pets so that they do not
disturb other occupants.

Although sound transrmssmn reductlon .methods may have been employed in construction of the
condominium, all Owners must understand that sound {ransmission is inherently greater in wood frame
buildings than in concrete buildings; and that some sound fransmission will occur between Units and from
exterior sources, including open windows and doors.

11.16 House Rules. The Board or thé Association membership is empowered to pass, amend and
revoke detailed, reasonable administrative rules.and regulations, or “House Rules,” necessary or convenient from
time to time to insure compliance with the general guidelines of the Declaration and Bylaws. Such House Rules
shall be binding on all Unit Owners, lessees, guests and invitees--"iipbn adoption by the Board or Association.

11.17 Rental Units. The leasing or renting of a. Umt by its Owner shall be governed by the provisions
of the Declaration and the Bylaws: A N

11.17.1 No Transient Purposes. With the exception of a lender in possession of a Unit
following a default in a Mortgage, a Foreclosure proceeding or any deed or other arrangement in lieu of a
Foreclosure, no Unit Owner shall be permitted to Lease his Unit for hotel-or transient purposes which shall be
defined as Rentlng for any period less than thirty (30) days. The Assocnatlon may be resolution of the Board
establish a minimum leasing period in excess of thirty (30) days. : .

11.17.2 Entire Unit. No Unit Owner may Lease less than the entire Unit.

11.17.3 Written Leases, All Leasing or Rental agreements shall be in writing'and be subject to
this Declaration, Bylaws and Association Rules and Regulations (with a default by the ténant in'complying with
this Declaration and/or Bylaws constituting a default under the Lease or Rental agreement). ‘The Board shall be
notified in advance of an Owner’s intentions to rent or lease a Unit. The Board shall also-be notified of the
names of all occupants of the Unit being rented or leased. T e

11.17.4 Rent to Association. If a Unit is Rented by its Owner, the Board may collect, and the
tenant or lessee shall pay over to the Board, so much of the rent for such Unit as is required to pay any amounts
due the Association hereunder, plus interest and costs if the same are in default over thirty (30) days. The renter ...
or lessee shall not have the right to question payment over to the Board, and such payment will discharge the
lessee’s or renter’s duty of payment to the Owner for rent, to the extent such rent is paid to the Association, but ;-
will not discharge the liability of the Owner or purchaser and the Unit under this Declaration for assessnients and ' .
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e charges, or operate as an approval of the lease. The Board shall not exercise this power where a receiver has
" been appointed with respect to the Unit or its Owner; nor in derogation of any right, which a Mortgagee of such

: ~Unit may have with respect to such rents.
- 11719 Timesharing. Timesharing, as defined in the Washington Timeshare Act, is prohibited.

. 11.20 Television, Cable, Etc. Subject to applicable law and the enforceable provisions of contracts, no
television cablés, no aerial, satellite dish or antennae shall be placed or erected up any Unit, Common or Limited
Common-Elemfient ‘or-affixed in any manner to the exterior of any building or structure on the property unless
expressly authorized by the Board,

- Article 12
COMMON EXPENSES AND ASSESSMENTS

12.1 Estlmated Expenses ‘Within sixty (60) days prior to the beginning of each calendar year, or such
other fiscal year as the Board -may-adopt, the Board: shall estimate the charges including Common Expenses,
and any special charges for particular Units to be paid during such year; shall make provision for creating,
funding and maintaining reasonable reserves for contingencies and operations, as well as for maintenance, repair,
replacement and acquisition of Common Elements; and shall take into account any expected income and any
surplus available from the prior-year's operating fund. Without limiting the generality of the foregoing but in
furtherance thereof, the Board shall.create and maintain from regular menthly Assessments a reserve fund for
replacement of those Common Elements. which. can reasonably be expected to require replacement or a major
repair prior to the end of the useful life of‘the Buildings. The Board shall calculate the contributions to said
reserve fund so that there are sufficient funds therein to replace, or perform such major repair, to each Common
Element covered by the fund at the end of the estimated useful life of each time establish the first estimate. If the
sum estimated and budgeted at any time proves.inadequate for any reason (including non-payment for any
reason of any Owner’s Assessment), the Board may at any time levy a further Assessment, which shall be
assessed to the Owners according to Section 12.4.. Similarly, if the sum estimated and budgeted, and being
collected and/or already collected, at any time proves excessive; the Board may reduce the amount being
assessed and/or apply existing funds (in excess of current needs and required reserves) against future
Assessments and/or refund such excess funds, : .

12.2 Payment by Owners. Each Owner shall be obligaic_d"fo pay its share of Common Expenses and
special charges made pursuant to this Article to the treasurer for'the Association in equal monthly installments
on or before the first day of each month during such year, or in such other reasonable manner as the Board shal]
designate. No Owner may exempt himself from liability for payment-of assessments for any reason, including
waiver of use or enjoyment of any of the Common Elements or abandonment of the Owner s Unit.

12.3 Commencement of Assessments. The Declarant in the exercnse of its -reasonable discretion shail
determine when the Association shall commence making Assessments; provided; thatin all events Assessments
shall commence on a date within 60 days of the date on which seventy-five percent{75%) of the Units which
may be created have been conveyed to Owners (other than Declarant or an Affiliate of Declarant). Until the
Association makes an Assessment, the Declarant shail pay all Common Expenses.  After any-Assessment has
been made by the Association, Assessments must be made against all Units, based ona budget adopted by the
Association; provided, until a date within 60 days after the date on which seventy-five pércent (75%) of the
Units which may be created have been conveyed to Owners (other than Declarant or an Affiliate of Declarant):

(a) the Board (whether elected by Declarant or elected by Unit Owners) may eléct not to collect
monthly assessments calculated as provided in Section 12.1 and instead elect to collect and expend m(mthly
assessments based on the actual costs of maintaining, repairing, operating and insuring the Common Areas or-

(b) the Declarant may elect to pay all of certain of such actual costs and have Unit Owners pay a pro-

rata share (based on each Unit’s Allocated Interest) of the remainder of such costs.
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= 12.4 Allocated Liability. Except for Assessments under Sections 12.5, 12.6, 12.7 and 12.8, all Common

T -Eigpen'ses must be assessed against all the Units in accordance with the Allocated Interests set forth in Article 8

-and Exhibit B. Any past due Common Expense Assessment or installment thereof bears interest at the rate
esta_bli:she"d by the Association pursuant to Section 12.12.12.

_._..12'.“5 "Li.x"n_ited Common Element. Any Common Expense associated with the operation, maintenance,
repair, or replacement of a Limited Common Element may, as determined by the Bylaws and the Board, be paid
by the Owner of or assessed against the Units to which that Limited Common Element is assigned, equally.

12 6 Only Sorne Units Benefited. The Board may elect that any Common Expense or portion thereof
benefiting fewer than all of the Units must be assessed exclusively against the Units benefited.

12.7 Insurance CﬂStS . The Board may elect that the costs of insurance must be assessed in proportion to
risk. - .

12.8 Utility Costs: :-Th'é Board may elect that the costs of utilities must be assessed in propottion to
usage.

12.9 Assessments fo:r:_“.ludg_mer'i'tf _Assessments to pay a judgment against the Association pursuant to
RCW 64.34.368(1) may be made only against the Units in the Condominium and their interests in the Common
Elements in proportion to their Allocated Common Expense Liabilities at the time the judgment was entered.

12.10 Owner Misconduct. To the EXteﬁt that any Common Expense is caused by the misconduct of any
Unit Owner or their invitees, guests, tenants, etc the Association shall assess that expense against the Owner’s
Unit, .

12.11 Reallocation. If Common Expenée Liabilities are reallocated, Common Expense Assessments
and any installment thereof not yet due shall be- recalculated in accordance with the reallocated Common
Expense Liabilities.

12.12 Lien For Assessments

12.12.1 Lien, The Association has a hen ona Umt for any unpaid Assessments levied againsi
a Unit from the time the Assessment is due. :

12.12.2 Priority. A lien under Section 12.12 shall_be-' prior to.all other liens and encumbrances
on a Unit except: (a) liens and encumbrances recorded before the recording of the Declaration; (b) a Mortgage
on the Unit recorded before the date on which the Assessment sought to be énforced became delinquent; and (c)
liens for real property taxes and other governmental assessments or charges against the Unit.

12,12.3 Mortgage Priority. Except as provided in Section 12.12:4,-the lien, shall also be prior
to the Mortgages described in Section 12.12.2(b) to the extent of Assessments for Common Expenses, excluding
any amounts for capita! improvements, based on the perlodlc budget adopted by the-Association pursuant to
Section 12.1, which would have become due during the six months immediately preceding the date of the
sheriff’s sale in an action for judicial foreclosure by either the Association or a Morigagee, the date of a trustee’s
sale in a non-judicial foreclosure by a Mortgagee, or the date of recording of the Declaratmn of forfelture ina
proceeding by the vendor under a real estate contract. : :

12.12.4 Mortgagee Notice. The priority of the Association’s lien against Un'its ent:uniberéd by
a Mortgage held by an Eligible Mortgagee or by a Mortgagee which has given the Association a written request .
for a notice of delinquent Assessments shall be reduced by up to three months if and to the extent that the lien
priority under Section 12.12.3 includes delinquencies which relate to a period after which such holder becomes . .
an Eligible Mortgagee or has given such request for notice and before the Association gives the holdera.written .~
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" - ‘notice of the delinquency. This Section does not affect the priority of mechanics’ or material men's liens, or the

" -priority of liens, for other Assessments made by the Association.

12.12.5 Recording as Notice. Recording of the Declaration constitutes record notice and
perfectmn of the lien for Assessments. While no further recording of any claim of lten for Assessment under this
section shail be.required to perfect the Association’s lien, the Association may record a notice of claim of lien
for Assessments under this Section in the real property records of Skagit County. Such recording shall not
constitgte_the --Written notice of delinquency to a Mortgagee referred to in Section 12.12.4.

12 12 6 Limitation on Action. A lien for unpaid Assessments and the personal liability for
payment of assessments is extinguished unless proceedings to enforce the lien or collect the debt are instituted
within three years aﬁer:_the__ amount of the Assessments sought to be recovered becomes due.

12:12.7 ‘Limitation of Action. A lien arising under Section 12.12 may be enforced judicially
by the Association or its authorized representative in the manner set forth in chapter 61.12 RCW. The
Association or its authorized'representative shall have the power to purchase the Unit at the foreclosure sale and
to acquire, hold, lease, mortgage, ot convey the same. Lipon an express waiver in the complaint of any right to a
deficiency judgment in a _]lldlCIal foreclosure action, the period of redemption shall be eight months. Nothing in
this Section shall prohibit an A_ss_cc:atlon from taking a deed in lieu of foreclosure.

12.12.8 Recelver From the time of commencement of an action by the Association to
foreciose a lien for nonpayment of" delinquent Assessments against a Unit that is not occupied by the Owner
thereof, the Association shall be entitled to ‘the” appomtment of a receiver to collect from the lessee thereof the
rent for the Unit as and when due. If the rental units.in this type of Condominium, rent the Unit or permit its
rental to others, and apply the rents first to-the cost of the receivership and attorneys’ fees thereof, then to the
cost of refurbishing the Unit, then to applicable charges, then to costs, fees, and charges of the foreclosure action,
and then to the payment of the delinquent Assessments. Only a receiver may take possession and collect rents
under this section, and a receiver shall not be appointed less then ninety days after the delinquency. The exetcise
by the Association of the foregoing right shall not affect the priority of preexisting liens on the Unit.

12.12.9 Mortgagee Liability. Except as provided in Section 12.12.3, the holder of a Mortgage
or other Purchaser of a Unit who obtains the right of possession of the Unit through foreclosure shall not be
liable for Assessments or instaliments thereof that become due prier to-such right of possession. Such unpaid
Assessments shall be deemed to be Common Expenses collectible from all the Unit Owners, including such
Mortgagee or other purchaser of the Unit. Foreclosure of a Mdrtgage does not relieve the prior Owner of
personal liability for Assessments accruing against the unit prior-to the date of such sale as provided in this
Section, :

12.12.10 Lien Survives Sale. The lien arising under Se'c_tibn 12.12 shall not be affected by the
sale or transfer of the subject Unit except in the event of sale through foreclosure*_as p_rovided in Section 12.12.9

12.12,11 Owner Liability. In addition to constituting a lien on the Umt each Assessment shall
be the joint and several obligations of the Owner or Owners of the Unit to which the same are assessed as of the
time the Assessment is due. In a voluntary conveyance the grantee of a Unit shall be jointly and severally liable
with the grantor for all unpaid Assessments against the latter up to the time of the grantor’s ¢onveyance, without
prejudice 1o the grantee’s right to recover from the grantor the amounts paid by the grantee therefore. Suit to
recover a personal judgment for any delinquent Assessment shail be maintainable in any court ‘of competent
jurisdiction withont foreclosing or waiving the lien securing such sums. . PR

12.12.12 Late Charges. The Association may from time o time establish :"reafi:,onable late. ]
charges and a rate of interest to be charged on all subsequent delinquent Assessments or installments thereof, -In
the absence of another established non usurious rate, delinquent Assessments shall bear interest from the date of
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L delinquency at the maximum rate permitted under RCW 19.52,020 on the date on which the Assessments

.became deimquent

. 12.12.13 Agtorney’s Fees. The prevailing party shall be entitled to recover any costs and
reasonable attorneys’ fees incurred in connection with the collection of delinquent Assessments, whether or not
such collection activities result in suit being commenced or prosecuted to judgment. In addition, the prevaﬂmg
party shall be entitled to recover costs and reasonable attorneys’ fees if it prevails on appeal and in the
enforcement of a judgment

12 12 14 Assessment Certificate. The Association, upon written request, shall furnish to a Unit
Owner or a Mortgagee a statement signed by an officer or authorized agent of the Association setting forth the
amount of unpaid Assessments against the Unit. The statement shall be furnished within fifteen days after
receipt of the request and.is binding on the Association, the Board, and every Unit Owner, unless and to the
extent known by the recipient to be false.

12.14 Delinquent Assessmeit Deposit; Working Capital
12.14.1 Del:i-n;;uent Aé'séssment Deposit.

{a) A Umt Owner may. be required by the Board or by the Manager, from time to
time, to make, and maintain a deposit of not_less than one (1) month’s nor in excess of three (3) month’s
estimated monthly Assessment and charges,’ which: ‘may be collected as are other Assessments and charges, Such
deposit shall be held in a separate fund, be crédited to. the Unit owned by such Owner, and be for the purpose of
establishing a reserve for delinquent Assessments '

(b) Deposit funds may -b_e used at any time when such Owner is ten (10) days or more
delinquent in paying his monthly or other Assessments and charges. Said deposits shall not be considered as
payments or advance payments of regular Assessmeénts. In the évent the Board should draw upon said deposit as
a result of a Unit Owner’s delinquency in payment of any Assessments, said Owner shall continue to be
responsible for the immediate and full payment of said-delinquent: Assessment (and all penalties and costs
thereom) and thus the full restoration of said deposit, and the Board shall continue to have all of the rights an
remedies for enforcing such Assessment payment and deposit restoratlon as prov1ded by the Declaration and by
law,

{c) Upon the sale of a Unit, the seller/OWner 'th_eréo_f shall not be entitled to a refund
from the Association of any deposit or reserve account made or maintained with respect to such Unit pursuant to
this or any other Section of this Declaration; rather, any such deposit or reserve account shall continue to be held
by the Association for the credit of such Unit, and the Unit Purchaser shall succeed to the benefit thereof, and the
Unit seller shall be responsible for obtaining from the Purchaser appropriaic compensation therefore.

12.14.2 Working Capital Contribution. The first Purchaser of any Unit shall pay to the
Association, in addition to other amounts due, an amount equal to two (2) months of monthly Assessments as a
contribution to the Association’s working capital. Such working capital contributions shall not be used to defray
Declarant’s expenses in completing the construction of the Condominium, to pay Declarant’s contributions to
Association reserves or to make up any deficits in the budget of the Association. Upon the election of the first
Board by Unit Owners other than Declarant, Declarant shali pay to the Association as a wo_rkmg capital
contribution an amount equal to two (2) months of monthly Assessments for each of the Units.then-owned by
Declarant. When a Unit owned by Declarant is sold, Declarant may apply funds collected at closing from-the
Purchaser to reimburse itself for funds paid to the Association for such contribution with respect to.that Unit,

Article 13
INSURANCE
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: £ 13.1 In General. Commencing not later than the time of the first conveyance of a Unit to a person other
s -than a Declarant, the Association shall maintain, to the extent reasonably available:

: 13.1.1 Property insurance on the Condominium, which may, but need not, include equipment,
\mprovements and betterments in a Unit installed by the Declarant, insuring against all risks of direct physical
loss commonly insured against. The total amount of insurance after application of any deductibles shall not be
less than one hundred percent of the actual replacement cost of the insured property at the time the insurance is
purchased - and at each-renewal date, exclusive of and, excavations, foundations, and other items normally
excluded from‘property policies; and

13.1.2 Liability insurance, including medical payments insurance, in an amount determined by
the Board but not less than One Million Dollars, covering all occurrences commonly insured against for death,
bedily injury, and property damage arising out of or in connection with the use, ownership, or maintenance of
the Common Elements.

13.1.3 Wo”fk_rnén’"s' "é‘bﬁi’pensation insurance to the extent required by applicable laws.

13.1.4 Fidelity. bonds haming the members of the Board, the Manager and its employees and
such other persons as may be designated by the Board as principals and the Association obligation, in at least an
amount equal to three months aggregate Assessments for all Units plus reserves, in the custody of the
Association or Manager at any given time during the term of each bond. Such fidelity bonds shail contain
waivers of any defense based upon -the exclusion of persons who serve without compensation from any
definitions of “employee” or similar expression. - '

13.1.5 Insurance against loss of personal property of the Association by fire, theft and other
losses with deductible provisions as the Board deems advisable.

13.1.6 Such other insurance (including directors. and officers liability) as the Board deems
advisable; provided, that notwithstanding amy other provisions herein, the Association shall continuously
maintain in effect such casualty, flood and liability insurance and 4 fidelity bond meeting the insurance and
fidelity bond requirements for condominium projects established by Federal National Mortgage Association,
Government National Mortgage Association, Federal Home <Loan Mortgage Corporation, Veteran’s
Administration, or other govermnental or quasi-governmental agencies involved in the secondary mortgage
market, so long as any such agency is a Mortgagee or Owner of a Unit w1thm the project, except to the extent
such coverage is not available or has been waived in writing by such agency

13.2 Coverage Not Available. If the insurance described in Sectlon 13. 1 is; not reasonably available, or
is modified, canceled, or not renewed, the Association promptly shall cause notice of the fact to be hand
delivered or sent prepaid by first class United States mail to all Unit Owners, t6 each Eligible Mortgagee, and to
each Mortgagee to whom a certificate or memorandum of insurance has been issued at their respective last
known addresses. The Association in any event may carry any other insurance lt deems approprlate to protect
the Association or the Unit Owners. s ,

13.3 Required Provisions. Insurance policies carried pursuant to the Article shall

13.3.1 Provide that each Unit Owner is an insured person under the polncy wnth respect to
liability arising out of the Owner’s interest in the Common Elements or membership in the Assoctatlon

[3.3.2 Provide that the insurer waives its right to subrogation under the pohcy as to any, and all
claims against the Association, the Owner of any Unit and/or their respective agents, employees or tenants, and .
members of their household, and of any defenses based upon co-insurance or upon invalidity arlsmg frorn the B
acts of the uninsured; : '
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P 13.3.3 Provide that no act or omission by any Unit Owner, unless acting within the scope of
.the Owner s authority on behalf of the Association, nor any failure of the Association to comply with any
~ warranty-or condition regarding any portion of the premises over which the Association has no direct control,

will void the_p'cli_cy or be a condition to recovery under the policy;

© 13.3.4 Provide that if, at the time of a loss under the policy, there is other insurance in the
name of a Unit Owner covering the same risk covered by the policy, the Association’s policy provides primary
insurance, and that the liability of the insurer thereunder shall not be affected by, and the insurer shall not claim
any right of sef-off, counterclaims, apportionment proration, contribution or assessment by reason of, any other
insurance obtained by‘or for-any Unit Owner or any Mortgagee;

13.3.5 Provide that, despite any provision giving the insurer the right to restore damage in lieu
of a cash settlement, such option shall not be exercisable without the prior written approval of the Association, or
when in conflict with the prowsnon of any insurance trust agreement to which the Association is a party, or any
requirement of law; .

13.3.6 Contéinﬁ no pro'vi.'sion {other than insurance conditions} which will prevent Mortgagees
from collecting insurance proceeds and

13.3.7 Contam, 1f avallable and the Board elects, an agreed amount and Inflation Guard
Endorsement. . e

13.4 Claims Adjustment. Any loss covered by the property insurance under this Article must be
adjusted with the Association, but the insurance proceeds for that loss are payable to any insurance trustee
designated for that purpose, or otherwise to the Asseciation, and not to any holder of a Mortgage. The insurance
trustee or the Association shall hold any insurance proceeds in trust for Unit Owners and lien holders as their
interest may appear. Subject to the provisions of Article 14, the proceeds must be disbursed first for the repair or
restoration of the damaged property, and Unit Owners and lien holders are not entitled to receive payment of any
portion of the proceeds unless there is a surplus of proceeds after the property has been completely repaired or
restored or the Condominium is terminated. A

13.5 Owner’s Additional Insurance. An insurance pohcy Issued to the Association does not prevent a
Unit Owner from obtaining insurance for the Owner’s own beneﬁt ;

13.6 Certificate. An insurer that has issued an insurance pohcy under this Article shall issue certificates
or memoranda of insurance to the Association and, wpon written réguest; to-any Unit Owner or holder of a
Mortgage. The insurer issuing the policy may not modify the amount or the extent of the coverage of the policy
or cance! or refuse to renew the policy unless the insurer has complied w1th all applicable provisions of Chapter
48.18 RCW pertaining to the cancellation or non-renewal of contracts of insurance. The insurer shall not modify
the amount or the extent of the coverage of the policy, or cancel or reﬁlse to_renew the policy, without
complying with the requirements of the Condominium Act. :

13.7 Notification on Sale of Unit. Promptly upon the conveyance of a Unit; thie new Unit Owner shall
notify the Association of the date of the conveyance and the Unit Owner’s name and address. The Association
shall notify each insurance company that has issued an insuraance policy to the Association for the benefit of the
Owners under Article 13 of the name and address of the new Owner and request that the new 0wner be made a
named insured under such policy. S e

Article 14
DAMAGE OR DESTRUCTION; RECONSTRUCTION

14.1 Definitions; significant Damage; Repair; Emergency Work.

TR

! ZWJWOJLJWOMOJ’W L

Skagit County Auditor

_5!74!2709_8 VPage ) 29 of 46 9:28_ANI




L 14.1.1 As used in this Article, the term “Significant Damage™ means damage or destruction,
- .whether o not caused by casualty, to any part of the Property which the Board is responsible to maintain or
~ repairi (a) for which funds are not available in the maintenance and repair or contingency budget of the
Association to make timely repairs; and (b) which has a significant adverse impact on the habitability of any
Unit of the ablhty of an Owner or Owners to use the Property or any significant portion of the Property for its
mtended purpose

14 1 .2-As used in this Article, the term “Repair” means to repair, reconstruct, rebuild or restore
the Building of nnpr_ovements which suffered Significant Damage to substantially the same condition in which
they existed prior to.the damage or destruction, with each Unit and the common and Limited Common Elements
having substantially the same vertical and horizontal boundaries as before. Meodifications to conform to then
applicable governmental rules arid regulations or available means of construction may be made.

14.13 As ysed in this Article, the term “Emergency Work™ shall mean the work which the
Board deems reasonably necessaryto avoid further damage, destruction or substantial diminution in value to the
improvements and to reasonably protect the Owners from liability arising out of the condition of the Property.

14.2 Initial Board Determmatlons In the event of Significant Damage to any part of the Condominium,
the Board shall promptly, and in all events within thirty (30) days after the date of Significant Damage, or, if the
Significant Damage did not occur at a-particular identifiable time, after the date of its discovery, make the
following determinations with respect ther.eto erﬁploying such advice as the Board deems advisable:

14.2.1 The nature and extent of the- Significant Damage, together with an inventory of the
improvements and property directly affected: thereby

142.2 Obtain a reasonably'.rel_lable estimate of the cost to Repair the Significant Damage,
which estimate shall, if reasonably practicable, be ‘based upon a ﬁrm bid obtained from a responsible contractor.

14.2.3 The anticipated insurance proceeds, lf any, to be available from insurance covering the
loss based on the amount paid or initially offered by the insurer.

14.2.4 The amount, if any, that the estzmated cost/ of. Repalr exceeds the anticipated insurance
proceeds therefore and the amount of the Assessment to each Unit if such excess was paid as a Common
Expense and specially assessed against all the Units in propomon to theur Allocated Interest in the Common
Elements. e _

14.2.5 The Board’s recommendation as to whether such Sig@iﬁcant Damage should be
Repaired, L i

14.3 Notice of Damage or Destruction. The Board shall promptly, and in all events within thirty (30)
days after the date of Significant Damage, provide each Owner, and each first Mortgagee with a written notice
summarizing the initial Board determination made under Section 14.2, If the Board fails-te do"so within said
thlrty (30) days, then any Owner or Mortgagee may make the determination requlred under Section 14.2 and
give the notice required under this Section. e .

14.4 General Provisions.

14.4.1 Duty to Restore. Any portion of the Condominium for which msurance is reqmred
under this Article which is Significantly Damaged shall be Repaired promptly by the Association unless: (a) the
Condominium is terminated; (b) Repair would be illegal under any state or local health or safety-statute or
ordinance; or (c) eighty percent of the Unit Owners, including every Owner of a Unit or assigned Limited
Common Element which will not be Repaired, vote not to Repair. Even if the Significant Damage is riot belng' o
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e to be Repaired, the Board shall still have authority to perform Emergency Work. The cost of Repair in excess of
~ . insurance proceeds and reserves is a Common Expense.

. 14.4.2 Damage not Restored. [If all or any portion of the damaged portions of the
Condomlmum are not Repaired (regardless of whether such damage is Significant): (a) the insurance proceeds
attributablé to the damaged Common Elements shall be used to restore the damaged area to a condition
compatlble with the remainder of the Condominium; (b) the insurance proceeds attributable to Units and Limited
Common Elements which are not Repaired shall be distributed to the Owners of those Units and the Owners of
the Units-to-which those Limited Common Elements were allocated, or to lien holders, as their interests may
appear; and (c) ‘the remainder of the proceeds shall be distributed to all the Unit Owner or lien holders, as their
interest may appear, in propcrtlon to the Common Element interests of all the Units.

14.5 Restoratlon by Board

If the damage (regardless of whether such damage is Significant) is to be repaired pursuant to Section
14.4, then: .

14.5.1 Contract and Contractors The Board shall have the authority to employ architects and
attorneys, advertise for bids, let contracts to contractors and others, and to take such other action as is reasonably
necessary to effectuate the Repair. and Restoration. Contracts for such repair and restoration shall be awarded
when the Board, by means of i msurance proceeds and sufficient Assessments, has provision for the cost thereof.
The Board may further authorize the'i msurance camer to proceed with Repair upen satisfaction of the Board that
such work will be appropriately carried out. - .~

14.5.2 Insurance Trustee.  The Board may enter into a written agreement in recordable form
with any reputable financial institution or trust or.escrow company that such firm or institution shall act as an
insurance trustee to adjust and settle any claim-for a loss in excess of Fifty Thousand Dollars ($50,000), or for
such firm or institution to collect the insurance proceeds and carry out the provisions of the Article.

14.6 Decision to Terminate. In the even of a degision to terminate the Condominium and not to Repair
and Restore damage and destruction, the Board may nevertheless. expend such of the insurance proceeds and
funds of the Association as the Board deems reasonably necessary for. Emergency Work (which Emergency
Work may include but is not necessarily limited to removal of the damaged or destroyed buildings and clearing,
filling and grading the real property), and the remaining funds, 1f any, and Property shall thereafter be held and
distributed as provided in RCW 64.34.268.

Article 15
CONDEMNATION

15.1 In General. Ifa Unit is acquired by condemnation, or if part of a Unit is-acquired by condemnation
leaving the Unit Owner with a remnant of a Unit which may not practically or lawfully be used for any purpose
permitted by the Declaration, the award must compensate the Unit Owner for the Owner’s Unit'and its Allocated
Interest in the Common Elements, whether or not any Common Elements are acquiréd.. Upen acquisition, unless
the decree otherwise provides, that Unit’s Allocated Interests are automatically reallocated to the remaining
Units in proportion to the respective Allocated Interests of those Units before the takmg, arid the Association
shall promptly prepare, execute, and record an amendment to the Declaration reflecting ‘the reallocatlons Any
remnant of 2 Unit remaining after part of a Unit is taken under this section is thereafter a Common Element

15.2 Partial Unit Condemnation. Except as provided in Section 15.1, if part of a Umt is acqu1red by
condemnation, the award must compensate the Unit Owner for the reduction in value of the Unit-and its ..
Allocated Interest in the Common Elements, whether or not any Common Elements are acquired. Upon .
acquisition, unless the decree otherwise provides: (a) the Unit’s Allocated Interests are reduced in proportion-to .
the reduction in the size of the Unit, and (b) the portion of the Allocated Interests divested from the partially
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o acquired Unit are automatically reallocated to that Unit and the remaining Units in proportion to the respective

_-Allocated Interests of those Units before the taking, with the partially acquired Unit participating in the
. re_allbcatidn on the basis of its reduced Allocated Interests.

-15.3 Common Element Condemnation. If part of the Common Elements is acquired by condemnation
thie portion of the award attributable to the Common Elements taken shall be paid to the Owners based on their
respective interest in the Common Elements. Any portion of the award attributable to the acquisition of a
Limited. Comion Element must be equally divided among the Owners of the Units to which that Limited
Common. E]ement was al]ocated at the time of acquisition.

154 Recordlng of Judgment The court judgment shall be recorded in Skagit County.

15.5 Assomatlon 10" Represent Owners. The Association shall represent the Unit Owners in any
proceedings, negotiations; settléments or agreements regarding a condemnation of any part of the Condominium,
and any condemnation proceeds shall be payable to the Association for the benefit of the Owners of affected
Units and their Mortgagees. Should the Association not act on the Owners’ behalf in a condemnation process,
the affected Owners may 1nd1v1dually or Jmntly act of their own behalf.

e Article 16
COMPLIANCE WITH DECLARATION

16.1 Enforcement. Each Unlt Owner shall comply strictly with the provisions of the Condominium
Act, this Declaration, the Bylaws and administrative rules and regulations passed hereunder, as the same may be
lawfully amended from time to time, and with all decisions adopted pursuant to this Declaration, the Bylaws and
administrative rules and regulations. Failure to comply shall be grounds for an action to recover sums due for
damages, or injunctive relief, or both, maintainable by the Board (acting through is officers on behalf of the
Owners), or by the aggrieved Owner on his own against the party failing to comply.

16.2 No Waiver of Strict Performance. The failu'if_e-__bf the Board in any one or more instances to
require strict performance of this Declaration, or the Bylaws, or to exercise any right or option contained in such
documents, or to serve notice or institute action, shall not be construed as a waiver or a re]inquishment of the
Board and/or Association to enforce such term, covenant, restriction or rule in the future. A waiver is only
deemed to have been made if expressed in writing and signed by the Board

Article 17 ° S
LIMITATION OF LIABILITY .

17.1 Liability for Utility Failure, Etc. Except to the extent coveréd by insurance obtained by the Board
pursuant to Article 13, neither the Association nor the Board nor the Manager shall'be liable for; any failure of
any utility or other service to be obtained and paid for by the Board; or. for injury or damage to person or
property caused by the elements, or resulting from electricity, noise, smoke, water; rain (or other liquid), dust or
sand which may leak or flow from outside or from any parts of the units, or from any of its pipes, drains,
conduits, appliances, or equipment, or from any other places; or for inconvenience ‘ot discomfoit resulting from
any action taken to comply with any law, ordinance or orders of a governmental authority. No-diminution or
abatement of Assessments shall be claimed or allowed for any such utility or service fallure or for such mjury or
damage, or for such inconvenience or discomfort. ; :

17.2 No Personal Liability. So long as a Board member, Association committee member;. or
Association officer has acted in good faith, without willful or intentional misconduct, upon the basis ‘of such
information as may be possessed by such person and such person’s evaluation of such information, no.such ..
person (and no Association manager acting pursuant to the directions of the Board) shall be personally liable- 10
any Owner, or other party, including the Association, for any damage, loss or prejudice suffered or elaimed.on .
account of any act, omission, error or negligence, including any discretionary decision, or failure to- make g .
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' .~ diseretionary decision, by such person in such person’s official capacity. Without limiting the generality of the
. foregoing, the term “discretionary decisions™ shall include evalvating and deciding whether or not to act in
'_-Tesponse-to. reports, investigations or recommendations received by such person, and shall include deciding
~ whethér.or not to commence, defend, continue, or settle lawsuits or arbitration/mediation or other legal
proceedings involving the Association or Condominium (or any part thereof). Provided, that this Section shall
not apply where, the consequences of such act, omission, error or negligence are covered by insurance obtained
by the Board pursuant to Article 13.

17 3 Indemmf cation of Board Members. Each Board member or Association committee member, or
Association officer;: shall-be indemnified by the Association against all expenses and liabilities, including
attorneys’ fees, reasonably incurred by or imposed in connection with any proceeding to which he may be a
party, or in which he may become involved, by reason of being or having held such position at the time such
expenses or liabilities are-incurred, except in such cases wherein such person is adjudged guilty of willful or
intentional misconduct, a knowing violation of the law in the performance of his duties and except in such cases
where such person has participated in a transaction from which said person will personally receive a benefit in
money, property or services to which said person is not legally entitled, Provided, that, in the event of a
settlement, the indemnification-shall apply only when the Board approves such settlement and reimbursement as
being in the best interest of the Association. The Association and each Owner shall defend, indemnify and hold
Declarant harmless from any claim, expeénse-or liability based on the failure of the Association or such Owner to
comply with applicable duties and: obhgatlons under; the Condominium Act, the Declaration, Association
Articles or Bylaws, or Association rules and regulatlons or under any warranty obtained or issued by Declarant;
or under applicable law. : .

17.4 Legal Proceedings. The rights, powers, benefits, duties and obligations granted to and imposed
upon parties subject to this Declaration (including w1thout limitation the Declarant, Owners, Association, Board
and Officers) shall not be restricted, diminished, or otherwise modified by threatened or pending legal
proceedings (including without limitation lltlgatmn administrative, mediation, or arbitration), which proceedings
involve one or more of such parties.

Article-1' 8 :
MORTGAGEE PROTECTION

18.1 Change in Manager. In the event that profess:onal management is employed by the Association, at
Jeast thirty (30) days’ notice of any contemplated change in the professional manager shall be given to any
Eligible Mortgagee. The Association shall not elect to terminate professional management and assume self-
management without the prior written approval of sixty-seven percent (67%) of the Owners and fifty-one percent
(51%) of all Eligible Mortgagees; provided that such prior consent shaﬂ not-be requu'ed to change from one
professional manager to another professional manager.

18.2 Abandonment of Condominium Status. Except when acting pursuant tothe provisions of the
Condominium Act involving damage, destruction, or condemnation, the Association”shall not: without prior
written approval of sixty-seven percent (67%) of Owners of record of the Units, seek by act or omission to:
abandon or terminate the condominium status of the project; or abandon, encumber seli.or transfer any of the
Common Elements. : :

18.3 Partitions and Subdivision, The Association shall not combine nor subdivide zmjar Unit or the
appurtenant Limited Common Flements, nor abandon, partltlon subdivide, encumber or ‘sell ‘any Common
Elements, or accept any proposal so to do, without the prior written approval of fifty-one percent (51%) of all
Eligible Mortgagees and sixty-seven percent (67%) of Owners of record of the Units, and w1th0ut unammous
approval of the Eligible Mortgagee(s) and Owner(s) of the Unit(s), so affected. . :

18.4 Change in Percentages. The Association shall not make any Material Amendment (aS‘-d'quéd 1n "
Section 21.8) to the Declaration or Bylaws (including changes in the percentages of interest in the Common |
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. Elements) without the prior written approval of fifty-one percent (51%) of all Eligible Mortgagees and sixty-

. seven. percent (67%) of all Owners of record of the Units, and without unanimous approval of the Eligible
s -Mortgagee(s) and Owner{s) of the Unit(s) for which the percentage(s) would be changed.

18.5 Copies of Notices. A Mortgagee of a Unit (and any insurer or guarantor of such Mortgage) shall
be entitled to receive timely written notice: (a) that the Owner/Mortgagor of the Unit has for more than sixty (60)
days failed to meet any obligation under the Condominium documents; (b) of all meetings of the Association and
be permrtted to designate a representative to attend all such meetings; (c) of any condemnation loss cor casualty
loss affecting a material portion of the Property or the Unit on which it holds a Mortgage; (d) of any lapse,
cancellation or’'material modification of insurance policies or fidelity bonds maintained by the Association; and
(e) of any proposed action that requires the consent of a specified percentage of Mortgagees. To be entitled to
receive notices under this Section 18.5, the Mortgagee (or Mortgage insurer or guarantor) must send a written
request to the Association stating. both its name and address and the Unit number or address of the Unit on which
it has (or insures or guaranties)} to Mortgage.

18.6 Effect of Declaration” Amendments. No amendment of this Declaration shall be effective to
modify, change, limit or altér the rights expressly conferred upon Mortgagees in this instrument with respect to
any unsatisfied Mortgage duly recorded unless the amendment shall be consented to in writing by the holder of
such Mortgage. .

18.7 Insurance
18.7.1 Board Duties. . With _re.s.pecr to a ﬁrst Mortgagee of a Unit, the Board shall:

(a) Cause any insurance carrier to include in the insurance policy a standard mortgage
clause, naming any mortgagee who makes wrrtten request to the Board to be so named,;

(b} Furnish any such Morcgagee with a copy of any insurance policy or evidence
thereof, which is intended to cover the Unit on which such Mortgagee_ has a lien;

{(¢) Require any insurance carrier to give the Board and any and all insured (including
such Mortgagees) at least thirty (30) days written notice- before canceling, reducing the coverage or limits, or
otherwise substantially modifying any insurance with respect to the Property on which the Mortgagee has a lien
(including cancellation for a premium non-payment); : .

(d) Not make any settlement of any ineuranee'elai_m_s_ for loss or damage to any such
Unit, Common or Limited Common Element exceeding Five Thousarid Dotlars-(5,000) without the approval of
such Mortgagee, provided, that the withholding of such approval shall not be unreasonable or in conflict with the
provisions of Article 14, :

(e) Give such Mortgagee written notice of any Ioss ot takmg affectmg Common
Elements, if such loss or taking exceeds Ten Thousand Dollars ($10,000}; = .

18.7.2 Additional Policy Provisions. In addition, the insurance policy .ae_q.uired Sh_a]!s-.

(a) Provide that any reference to a Mortgagee in such policy shall' medn and include
any holders of Mortgages of any Unit or Unit lease, in their respective order and preference whether or not
named therein; T w

{b) Provide that such insurance as to the interest of any Mortgagee shall not be
invalidated by any act or neglect of the Board or Unit Owners or any persons claiming under any of them '
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- (c) Waive any provision invalidating such Mortgage clause by reason of: the failure
-of any Mortgagee to notify the insurer of any hazardous use or vacancy; any requirement that the Mortgagee pay
. cany premlum thereon; and any contribution clause.

18 8 ‘Inspection of Books. Declarant (and Declarant’s agents), Owners, Mortgagees, insurers and
guarantors or any Mortgage on any Unit shall be entitled: to inspect at all reasonable business hours of weekdays
(or under other reasonable circumstances) all of the Books and Records of the Association (as defined in Section
1.8), within areasonable time following request; and, upon written request of any holder, insurer or guarantor of
a first Mortgage, upon the written request of the holders of fifty-one percent (51%) or more of first Mortgages at
their expense. if an audited statement is not otherwise available), to receive an annual audited financial statement
of the Association within ninety (90) days following the end of any fiscal year of the Association.

Article 19
EASEMENTS

19.1 General, It.is intended that in addition to rights under the Condominium Act, each Unit has an
easement in and through' each other Unit and the Common and Limited Common Elements for all support
elements and utility, wiring, heat and’ service elements, and for reasonable access thereto, as required to
effectuate and continue proper operatlon of this Condominium plan. Without limiting the generality of the
foregoing, each Unit and all Common and Timited Common Elements are specifically subject to an easement for
the benefit of each of the other Units.ih the Condominium for all duct work for the several Units, and for heating,
ventilation, air conditioning and fireplaces and. assaciated flues or chimneys. In addition, each Unit and all the
Common and Limited Common Elements ‘are. specifically subject to easements as required for the intercom,
security and electrical entry system, if any, for the eleetrical wiring and plumbing, for the air conditioning lines
and equipment, if any, for each Unit, for the vacuum system roughed-in each Unit, if any, and for the master
antenna cable system, if any. Finally, each Unit as it is constructed is granted an easement in this Declaration
does not limit or negate the general easement for Common Elements reserved by law.

19.2 Utility, Etc., Fasements. The Board, on behalf of the Association and all members thereof, shall
have authority to grant utility, road and similar easements,. ticenses and permits under, through or over the
Common Elements, which easements the Board detennmes ar¢ reasonably necessary to the ongoing
development and operation of the Property. o

19.3 Association Functions, There is hereby reserved to. the Assouatlon or their duly authorized agents
and representatives, such easements and rights of access over, across, under or into the Condominjum (and any
part thereof) as are necessary, for repairs, maintenance or replacement and/or.to.perform the nghts duties and
obligations of the Association as are set forth, provided for or authorized i in: thlS Declaratlon or in the Articles,
Bylaws or Association Rules. S :

19.4 Declarant Functions. There is hereby reserved to the Declarant (and-it duly authorized agents,
employees, contractors and representatives), such easements and rights of access over; across, under or into the
Condominium (and part thereof) as are necessary, for repairs, maintenance or replacement. and/or to perform the
rights, duties and obligations of the Declarant as are set forth, provided for or authorized: in; this Declaration;
Survey Map and Plans; Articles, Bylaws, or Association Rules; building or their oovernmental permits or
approvals; and Purchase and Sale Agreement between Declarant and a Unit Purchaser; any express.or implied
warranty under which Declarant is obligated; or otherwise authorized or otherwise required by law

19.5 Encroachments. Each Unit and each Common and Limited Common Element is. hereby declared
to have an easement over all adjoining Units and Common and Limited Common Elements, for. the purpose of
accommodatmg any encroachment due to engineering errors, or errors in original construction, reconstruction,,...
repair of any portion of the Building, or any other similar cause, and any encroachment due to buiiding overhang -
or projection. There shall be valid easements for the maintenance of said encroachments so long as-they shall B
exist, and the right and obligations of Owners shall not be altered in any way by said encroachment; prowded .

©

Skagit County Auditor
5@!_2006 Page 36 of 48 9:28AM




- ho_wever, that in no event shall a valid easement for encroachment be created in favor of an Owner or Owners if
" said encroachment occurred due to the willful act or acts with full knowledge of said Owner or Owners. In the
. -event a Wnit or Common or Limited Common Element is partially or totally destroyed, and then repaired or

rebuilt, the Owners agree that minor encroachments over adjoining Units and Common and Limited Common
Elements shall be permitted, and that there shall be valid easements for the maintenance of said encroachments
so'long as they shall exist. The foregoing encroachments shall not be construed to be encumbrances affecting
the marketability of title to any Unit. The provisions of this Section 19.4 are intended to supplement RCW
64.34;2_52. and, in' the event of any conflict, the provisions of RCW 64.34.252 shall control.

Article 20
: PROCEDURES FOR SUBDIVIDING OR COMBINING

20.1 Procéduré. Spbdms-lqn and/or combining of any Unit or Units, are authorized as follows:

20.1.1 Ownef Proposal. Any Owner of any Unit or Units may propose any subdividing or
combining of any Unit or Units, and dppurtenant Common Elements or Limited Common Elements in writing,
together with complete plans:and specifications for accomplishing the same and a proposed amendment to this
Declaration, the Survey May and Plans covering such subdividing or combining, to the Board, which shali then
notify all other Unit Owners of the. requested subdivision or combination.

20.1.2 Owner/Mortgagee Appreval Owner/Mortgagee Approval. Upon written approval of
such proposal by sixty-seven percent. (67%) of the Owners and fifty-one percent (51%) of the Eligible
Mortgagees, and of all Eligible Mortgagee(s) and Ownier(s) of the Unii(s) to be combined or subdivided, the
Owner(s) making the proposal may proceed according to such plans and specifications; provided that the Board
may in its discretion (but it is not mandatory that the Board exercise this authority) require that the Board
administer the work or that provisions for the. protection of other Units or Common Elements or reasonable
deadlines for completion of the work be inserted in the contracts for the work.

20.1.3 Survey Map and Plans. The cha_.n'ges'i'ﬁ fhﬁ:'Survey Map, if any, and the changes in the
Plans and Declaration shall be placed of record as amendments to the Survey Map, Plans, and Declaration of
Condominium in accordance with the provisions of Article 21

20.1.4 Allocated [nterests. The Allocated Interests formerly allocated to the subdivided Unit
shall be reallocated to the new Units is any reasonable and equl:_table manner prescribed by that Owner of the
subdivided Unit. The Allocated Interests of the new Unit resu!t'ing'-from-a':_c_omb_ination of Units shall be the
aggregate of the Allocated Interests formerly allocated to the Units beiig combjned. -

20.1.5 the reasonable costs incurred in preparing and r‘e_cbrding amendments shall be paid by
the Unit Owner(s) requesting the subdivision or combining prior to recordation of such amendments.

Article 21
AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

21.1 In General. Except in cases of amendments that may be executed by a Declarant (m the exermse
of any Development Right and 21.2), The Association (in connection with Sections 4.3 or 7.2, Articles 15 or.20,
or termination of the Condominium), and except as limited by Section 21.5, the Declaration, including the .
Survey Maps and Plans, may be amended only by vote or agreement of Owners of Units to which at Ieast smy- .
seven percent {67%) of the votes in the Assoc1atlon are allocated. . "
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%212  Amendments by Declarant. The Declarant may unilaterally adopt and file amendments to the

_Declaration and to the Survey Map and Plans for so long as the Declarant is the Owner of any Unit in the
" Condomirium or until the expiration of the time limit for the exercise of any Development Rights reserved by
" the Declarant, in order to:

cd (a) conform them to the actwal location or any of the constructed improvements and to
estabhsh vacate and relocate utility easements, access road easements and parking areas,

e . (b) exercise any Development Right reserved by Declarant under Article 22 of this
Declaration; '

“ (c) correct any nonmaterial technical errors contained in the Declaration, Survey Map
and Plans, or Bylaws or clanfy provns1ons of same;

(d) conform them to requirements of applicable law, requirements of City and
County, or of bona fide title i msurance compames secondary mortgage market entities or loan guarantors.

21.3 Challenge to Vahdlty No action to challenge the validity of an amendment adopted by the
Association pursuant to the Dec]aratmn or Bylaws may be brought more than one year after the amendment is
recorded. .

21.4 Recording. Every améndment to the Declaration must be recorded in Skagit County and is
effective only upon recording. An amendment shall be indexed in the name of the Condominium and shall
contain a cross-reference by recoding number to the Declaration and each previously recorded amendment
thereto. All amendments adding Units shall contain a cross-reference by recording number to the Survey Map
and Plans relating to the added Units and set forth all information required by RCW 64.34.216(1).

21.5 General Limitations. Except to the extent expressly permitted or required by other provisions of
the Condominium Act, no amendment may increase Special Declarant Rights, increase the number of Units,
change the boundaries of any Unit, the Allocated Interestsof a Unit, or the uses to which any Unit is restricted,
in the absence of the vote or agreement of the Owner of each Unit particularly affected and the Owners of Units
to which at least ninety percent of the votes in the Association-are- allocated other than the Declarant.

21.6 Execution. Amendments to the Declaration requlred by the Condommlum Act to be recorded by
the Association shall be prepared, executed, recorded, and certified on behalf of the Association by any officer of
the Association designated for that purpose or, in the absence of desugnatmn by the pre31dent of the Association.

21.7 Special Declarant/Development Rights. No amendment.-rr__lay restr__lct, eliminate, or otherwise
modify any Special Declarant or Development Right, or any other right, power, benefit provided in the
Condominium Act or the Declaration to Declarant (nor otherwise hinder the business activities or expectations
of, or benefits provided hereunder to, the Declarant) without the consent of the Declarant and, any Mnrtgagee of
record {excluding Mortgagees of Units owned by persons other than the Declarant): w1th a securlty interest in the
Special Declarant or development Right or in any real property subject thereto. : . ,

21.8 Material Amendments. Any amendment (other than an amendment necessary to exercise a Special
Declarant right) to a provision of this Declaration establishing, providing for, governing or regulatmg the
following (all of which shall be deemed “Material Amendments™) shall require the consent of ﬁﬁy one percent
(51%%) of the Eligible Mortgagees: voting rights; Assessments, Assessment liens, or the priority of Assessment
liens; reserves for maintenance, repair, and replacement of Common Elements; responsibility for maintenance
and repairs; reallocation of interests in the Common or Limited common Elements, or rights to their use;...
redefinition of any Unit boundaries; convertibility of Units into Common Elements or vise versa; expansion-or .
contraction of the Condominium, or the addition, annexation, or withdrawal of property to or- from the .
Condominium; insurance or fidelity bond; leasing of Units; imposition of any restrictions on a Unit’ Owner s' .
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L tight" to sell or wransfer his or her Unit; a decision by the Association to establish self-management when

_.professional management had been required previously by the Condominium’s documents or by an Eligible
" Mortgage holder; restoration or repair of the Condominium (after a hazard damage or partial condemnation)in a
" manner other than that specified in the Declaration; any action to terminate the legal status of the holders,
insurers,.or ‘guarantors. A Mortgagee who fails to respond within thirty (30) days of a written request to approve
an’ amendment shall be deemed to have approved the request if such request was delivered by certified of
reglstered mall w1th a return receipt requested.

21 9 Map and Plans Amendment, Except as otherwise provided herein, the Survey Map and Plans
may be amended by revised versions or revised portions thereof referred to and described as to effect in an
amendment to this Declaration adopted as provided for herein. Copies of any such proposed amendment to the
Survey Map and Plans should be made available for the examination of every Owner. Such amendment to the
Survey Map and Plans. shall ‘also be effective, once properly adopted, upon recordation in Skagit County in
conjunction with the Declaration amendment.

- Article 22
SPECIAL DECLARANT RIGHTS
__ _DEVELOPMENT RIGHTS

22.1 Special Declarant R=ig;hts_. As more particularly provided in this Article, Declarant, for itself and
any successor Declarant, has reserved the following Special Declarant Rights:

22.1.1 Completion .of Improvéments. Declarant, its agents, employees, contractors and
representatives shall have the right to complete, repair; replace or correct improvements and otherwise perform
work as set forth, provided for or authorized in: this Declaration; Survey Map and Plans; Articles, Bylaws, or
Association Rules; building or other governmental permits or approvals, and Purchase and Sale Agreement
between Declarant and a Unit Purchaser; any express or implied warranty under which Declarant is obligated; or
otherwise authorized or required by law. This Special Declarant Right shall continue so long as any right, duty
or obligation of the Declarant continues under any express or implied warranty, agreement or law.

22.1.2 Completion of Development: Aréa “C”.- As shown on the Survey Map and Plans,
Declarant, its agents, employees, contractors and representatives shall have the right to complete all work
associated with Development Area “C” and Building “C”. "The $ix-linits contemplated in Building “C” and the
assoclated Limited Common Elements are owned by Declarant untll ‘such time they are conveyed (as defined in
1.8.14). The six units contemplated in Building “C” will receive an allocated interest in the Common Elements
of the whole Condominium in accordance with Article 8 and Exhibit B

22.1.3 Sales Facilities of Declarant. Declarant, its agents,_:-employees, and contractors shall be
permitted to establish and maintain in any Unit still owned by Declarant or an Affiliate of Declarant and in any
of the Common Elements (other than Limited Common Elements assigned to Units not-owned by Declarant),
such facilities as in the sole opinion of the Declarant may be reasonably required, convénient or incidental to the
construction, sale or rental of Units and appurtenant interests, including but not limited to ‘business offices;
management offices; sales offices; construction offices; storage areas; signs; model units;. and parking areas for
all agents, employees, contractors, prospective tenants or purchasers of Declarant. Any such- facilities not
designated a Unit by the Declaration is a Common Element and, if Declarant or its Affiliate; ceases te be a Unit
Owner, the Declarant ceases to have any rights with regard thereto unless it is removed prcmptly from the
Condominium, which Declarant shall have the right to do. Declarant may maintain signs-on thé Common
Elements advertising the Condominium. The provisions of this Section are subject to the provisions of other
state law and to local ordinances. The number, size, location, and relocation of such facilities ‘shall. be
determined from time to time by Declarant in the exercise of its sole discretion; provided, that the 'maintenance _
and use of such facilities shall not unreasonably interfere with a Unit Owner’s use and enjoyment of: the Unit
and appurtenant Limited Common Elements and those pomons of the Common Elements reasonably. necessary i

A
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= 22.1.4 Exercise of Development Rights. Declarant shall have the right to exercise
s .Devclopment Rights under this Declaration and the Condominium Act. Declarant shall prepare an amendment
to'the Declaratlon under Article 21 and comply with RCW 64.34.232 RCW 64.34.236.

' 22 1.5 Combination with Larger Project. Declarant shall have the right to make the
Condomlmum part of a larger condominium or development under RCW 64.34.276, and the Allocated Interests
of Umts shall be reallocated using the same formula as provided in Article 8 and Exhibit B.

22 1 7 Termmatlon of Declarant Rights. Except as otherwise provided in this Declaration, the
foregoing Specml Declarant: Rights shall continue so long as Declarant is completing improvements which are
within or may be added to this Condominium, or Declarant owns any Units, or any Development Rights remain
in effect; provided, that Declarant may voluntarily terminate any of all of such Rights at any time by recording
an amendment to the Declaration, which amendment specifies which Right is thereby terminated.

22,18 . Board of ‘Directors and Officers. During the period of Declarant Control, the
Declarant has the right to (i) appoint ‘and remove the officers and members of the board of directors; or (ii) veto
or approve a proposed action of the Board or the Association,

222  Parking/ Storégé A‘ésignm:cnt’:'

22.2.1 The total number -of fb_éfking spaces that are anticipated for this Condominium are
shown on Exhibit C attached hereto and.thé total number of storage spaces are indicated on Exhibit D) attached
herete. The general locations of such parkmg spaces and storage areas are depicted on the Survey Map and
Plans.

22.2.2 Declarant reserves the nght to make the initial allocation of parking spaces, driving
areas, and storage areas to each Unit. The initia) allocations are indicated on Exhibits C and D, respectively.

22.2.3 If Declarant elects to reallocate or assign unassigned parking or storage previously
allocated to Units still owned by Declarant, such reallocation is expressly recognized as being authorized by and
in compliance with this Declaration. If required, the Declarant will amend the Declaration and Survey Map and
Plans to reflect the reallocation or assignment. e

223  Subdivision and Combination. Declarant shall-have the right to subdivide or combine Units
(owned by Declarant) or convert Units (owned by Declarant) into Commiop Elements. Whenever Declarant
exercises a Development Right to subdivide, combine or convert a Unlt prewously created into additional Units,
Common Elements, or both:

22.3.1 If Declarant converts the Unit entirely to Common Elem“en.ts the amendment to the
Declaration must reallocate all the Allocated Interests of that Unit among the other Umts as if that Unit has been
taken by condemnation under Article 15. S

22.3.2 If Declarant subdivides the Unit into two or more Units, whether or not"any part of the
Unit is converted into Common Elements, the amendment to the Declaration must-reallocate all-the Allocated
Interests of the Unit among the Units created by the subdivision in any reasonable and equltabie manner
presctibed by the Declarant, . :

22.3.3 If Declarant combines two or more Units, the amendment to the Declaratlon must
reallocate to the new Unit all of the Allocated Interests formerly allocated to the Units so combmed o
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_ = 22.4 Boundaries of Limited Common Elements. Declarant shall have the right to establish, expand,
" «ontract or otherwise modify the boundaries of any Limited Common Element allocated to a Unit; provided, the
s -pnor conSent will be required from the Owner of the Unit.

' 23 5 Liability for Damage. The Declarant is subject to liability for the prompt repair and restoration, to
a condltlon compatible with the remainder of the Condominium, of any portion of the Condominium damaged
by the exer(nse of nghts reserved by Declarant pursuant to or created by this Declaration or the Condominium
Act. - .

22.6 Declarant’s Easements. Declarant has an easement through the Units, Limited Common Elements
and Common Elements as may be reasonably necessary for the purpose of discharging Declarant’s obligations or
exercising Special Declatant Rights or Development Rights, including the completion of the Condominium and
specifically the completlon of Development Area “C”, whether arising under the Condominium Act or reserved
in the Declaration. L

Article 23
MISCELLANEQUS

23.1 Notices for All Purposes

23.1.1 Dehvery ef Notlce _Any notice permitted or required to be delivered under the
provisions of this Declaration or the Bylaws may be delivered either personally or by mail. If delivery is made
by mail, any such notice shall be deemed to have been delivered twenty-four (24) hours after a copy has been
deposited in the United States mail, postage prepald for first class mail, addressed to the person entitled to such
notice at the most recent address given by such person. to the Board, in writing, for the purpose of service of such
notice, or to the most recent address known to-the Board. Notice to the Owner or Owners of any Unit shall be
sufficient if mailed to the Unit of such person or persons if no other mailing address has been given to the Board
by any of the persons so entitled. Mailing addresses may be changed from time to time by notice in writing to
the Board. Notice to be given to the Board may be given to Declarant until the Board has been constituted and
thereafter shall be given to the President or Secretary of the Board

23.1.2 Mortgagee Notice. Upon written. request therefore and for a period specified in such
notice, the Mortgagee of any Unit shall be entitled to be sent a copy-of any riotice respecting the Unit covered by
its security instrument until the request is withdrawn or the securlty mstrument dlscharged Such written request
may be renewed an unlimited number of times. : :

23.2 Mortgagee’s Acceptance

23.2.1 Priority of Mortgage. This Declaration shall ‘not init“ially be binding upon any
Mortgagee of record at the time of recording of said Declaration but rather. shall be subject and subordinate to
said Mortgage. : .

23.2.2 Acceptance Upon First Conveyance. Unless otherw1se expressly .approved by the
Purchaser of a Unit, Declarant shall not consummate the conveyance of the title of such Unit until the Mortgagee
referred to in 23.2.1 shall have accepted the provision of this Declaration and made appropriate arrangements, in
accordance with The Condominium Act, for partial release of Units with their appurtenant Limited Common
Elements and Allocated Interest in Common Elements from the lien of said Mortgage. ~The issuance and
recording of the first such partial release by said Mortgagee shall constitute its acceptance of the provisionof'this
Declaration and the Condominium status of the Units remaining subject to its Mortgage .as_well as- its
acknowledgment that such appropriate arrangements for partial release of Units have been made; provided, that, ..
except as to the Units (and their Allocated Interests in Common Elements) so released, said Mortgage sha]I
remain in full effect as to the entire Property. T
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- 23.3 Severability. The provisions hereof shall be deemed independent and severable, and the validity or

. -paftlaj invalidity or enforceability of any one provision or portion thereof shall not affect the validity or
. -enforceability of any other provision hereof if the remainder complies with the Condominium Act or as

covc-nénts’ effect the common plan.

/" .23.4 Conveyances; Notice Required. The right of a Unit Owner to sell, transfer, or otherwise convey
the Unit shall not be subject to any right of approval, disapproval, first refusal, or similar restriction by the
Association or the Board, or anyone acting on their behalf. An owner intending to sell 2 Unit shall deliver a
written notice to.the Board, at least two (2) weeks before closing, specifying: the Unit to be sold; the name and
address of the Purchaser, of the closing agent, and of the title insurance company insuring the Purchaser’s
interest; and the estimated closing date. The Board shall have the right to notify the Purchaser, the title insurance
company, and the closing agent of the amount of unpaid assessments and charges outstanding against the Unit,
whether or not such ififormation is requested. It is understood, however, that a violation of this Section shall not
invalidate a sale, transfer or other conveyance of a Unit that is otherwise valid under applicable taw.

23.5 Transfer of Declarant’s Powers. It is understood that Declarant, at any time in the exercise of its
sole discretion, may sell, assign, transfer; encumber, or otherwise convey to any person, upon such terms and
conditions as Declarant may detennme ‘all of Declarant’s rights, powers, privileges and authority arising
hereunder by virtue of Declarant’s capacity-as Declarant (which rights, powers, privileges and authority are in
addition to those arising from Declarant s ownership of one or more Units and include Development Rights and
Special Declarant Rights). ‘

23.6 Effective Date. This Deé'lératioﬁ .s.hail.take effect upon recording.
23,7 Reference to survey Map and: Plans The Survey Map and Plans of the Condominium referred to

herein consist of 11 sheets as prepared by Semrau Engineering & Surveying, and were filed with the Recorder of
Skagit County, Washington, simultanecusly with the recording of the Declaration under Filer No.

Volume of Condominiums, pages __ ‘through % QD(XDD"OO‘{ Oow
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CERTIFICATE OF COMPLETION

- ---'Ijé_clarant hereby certifies, pursuant to RCW 64.34.200(2), that all structural componerts and
mechanical systems of the buildings containing or comprising any Units in the Condominium as indicated on the
Survey Map and Plans are substantially completed.

DECLARANT: -~ GT Development, Inc.
o A Washington Corporation
o By:

" .., TedFiller, Vice President

ACKNOWLEDGED
STATE OF WASHINGTON
COUNTY OF SKAGIT

1 CERTIFY THAT I KNOW OR HAVE SATISFACTORY EVIDENCE THAT TED FILLER SIGNED THIS
INSTRUMENT, ON OATH STATE THAT HE IS’ AUTHORIZED TO EXECUTE THE INSTRUMENT AND
ACKNOWLEDGED IT AS THE VICE PRESIDENT OF GT DEVELOPMENT, INC. TO BE THE FREE AND
VOLUNTARY ACT OF SUCH PARTY FOR THE USES AND PURPOSES MENTIONED IN THE
INSTRUMENT. % .

DATED 5/% /O(p

SIGNATURE ( ?%LQ ? 4 Q&U 3

TITLE MO{@V\/‘\] % \\L

My APPOINTMENT ExpirEs (e~ | 709
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EXHIBIT A
TO DECLARATION FOR THE CREST AT SUNSET COVE CONDOMINIUM

_LEGAL DESCRIPTION OF LAND WITHIN CONDOMINIUM

The legal'ﬁe'scripiion Of the land on which the buildings and improvements of the Condominium are
located is as follows

TRACTE, PLAT OF SUNSET COVE ESTATES, ACCORDING TO THE PLAT THEREQF,
RECORDED NOVEMBER 29, 2000, UNDER AUDITOR’S FILE NO. 20011290070, RECORDS OF
SKAGIT COUNTY, WASHINGTON

SITUATE IN SKAGIT COUNTY WASHINGTON

Subject to covenants, condmons resmctmns reservations, agreements, encumbrances, and other matters of
record. :

LEGAL DESCRIPTION OF LAND SUBJECT TQ DEVELOPMENT RIGHTS

The legal description of the Additional Land"whi_ch may be added to the Condominium by the Declarant,
pursuant to Article 22 of the Declaration, is as follows:

THE PORTION OF TRACT E, PLAT OF SUNSET COVE'ESTATES, ACCORDING TO THE PLAT
THERECF, RECORDED NOVEMBER 29, 2000, UNDER AUDITOR’S FILE NO. 20011290070,
RECORDS OF SKAGIT COUNTY, WASHINGTON, COVERED BY DEVELOPMENT AREA “C",

BUILDING “C”, AS SHOWN ON THE CREST AT SUNSET" COVE CONDOMINIUM UNDER
AUDITOR’S FILE NO. £ L

SITUATE IN SKAGIT COUNTY, WASHINGTON

Subject to covenants, conditions, restrictions, reservations, agreements, encumbrances and other matiers of
record. .
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EXHIBIT C - Parking Spaces
TO DECLARATION FOR THE CREST AT SUNSET COVE CONDOMINIUM

| Building { . Address Unit Assignment™ Parking Space Description
R Number'"?
A : 2428 Sundown Court SA P1 Covered
. - 2428 Sundown Court 102 P2 Covered
A | 2428 Sundown Court 202 P3 Covered
A 2428 Sundown Court 201 P4 Covered
A . 2428 Sundown Court 102 P5 Covered
A 2428 Sundown Court 202 Pé6 Covered
A 2428 Sundown Court 302 P7 Covered
A 2428 Suindown Court 201 P8 Covered
A 2428 Sundown Coiirt 301 P9 Covered
A 2428 Sundown Catrr 101 P10 Covered
A 2428 Sundows Couit ™) 301 P11 Covered
A 2428 Sundown'Court | 302 P12 Covered
A 2428 Sundown Court . 101 P13 Covered
A 2428 Sundown Court T 8A P14 Covered
B 2320 Sundown Court ST BA Pis Covered
B 2320 Sundown Court - |- 101 P16 Covered
B 2320 Sundown Court -~ | .~ 102 BL7 Covered
B 2320 Sundown Court ., |. = - 202 P18 Covered
B 2320 Sundown Court 1020 e P19 Covered
B 2320 Sundown Court AR P20 Covered
B 2320 Sundown Court w302 P21 Covered
B 2320 Sundown Court -, 101 P22 Covered
B 2320 Sundown Court =201 P23 Covered
B 2320 Sundown Court 301 7 P24 Covered
B 2320 Sundown Court 201 o PRA Covered
B 2320 Sundown Court 301 T 5 P26 Covered
B 2320 Sundown Court 302 C P27 Covered
B 2320 Sundown Court SA s e P28 Covered
C 2306 Sundown Court 102 1 7 P29 Covered
C 2306 Sundown Court 201 S P30 Covered
C 2306 Sundown Court 202 L P31 Covered
C 2306 Sundown Court 202 P32 e Covered
C 2306 Sundown Court 102 P33 ] Covered
C 2306 Sundown Court 201 P34 - © . Covered
C 2306 Sundown Court 202 P35 ¢ n Covered
[ 2306 Sundown Court 302 P36 | . -Covered
C 2306 Sundown Court 301 P37 - Covered
C 2306 Sundown Court 101 P38 O Covered
C 2306 Sundown Court 301 P39 5k o7 Covered
C 2306 Sundown Court 302 P40 1. Covered.
C 2306 Sundown Court 101 P41 _Covered
C 2306 Sundown Court SA P42 w --'Covered e

(1) Parking spaces depicted on the Survey Map(s) and numbered as indicated above, with the’ exccpt:on of
any spaces marked “UA™ or “SA”, are allocated as Limited Commeon Elements to the Units mdlcalaed
above on this Exhibit.

{2) UA =unassigned, SA= “subject o assignment” (subject to development rights — may be ass1gncd by
Declarant to a Unit)
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EXHIBIT Ib — Storage Spaces

TO DECLARATION FOR THE CREST AT SUNSET COVE CONDOMINIUM

I -Building-. Address Storage Space # Unit Assignment
CF LA o 2428 Sundown Court S-1 201
A 2428 Sundown Court 5-2 102
T s 2428 Sundown Court 8-3 202
A - 2428 Sundown Court S-4 302
A 2428 Sundown Court 8-5 101
A 2428 Sundown Court S-6 301
B " 2320-Sundown Court S-7 202
B 2320 Sundown Court S-8 102
B 2320 Sundown Court 5-9 302
B 2320 Standown Court 5-10 301
B 2320 Sundewn.Court S-11 101
B 2320 Sundown Court S-12 201
C 2306 ‘Sundown Court 5-13 202
C 2306-Sundown Court 5-14 102
C 2306 Sundown Court §8-15 302
C 2306 Sundown Court” | S-16 201
C 2306 Sundown Court -+ - 5-17 101
C 2306 Sundown Court - S-18 301
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