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ARTICLE |

IDENTIFICATION OF DECLARANT AND PROPERTY; PURPOSE

I ,:_1 O -Identification of Declarant and Property.

THUNDERBIRD TERRACE, L.L..C., a Washington Limited Liability Company hereinafter referred
to as the "Declarant," is the owner in fee SImple of the land described in Section 1.2 hereof, together with
all 1mpr0vements easernents, rights and appurtenances thereunto belonging (all collectively referred to
hereinafter as "the Prop_e_rty_'_')

1.2, Idehtiﬁ'c.:afion.'crf Community and Platting Documents.

Declarant owns Lets 2 - 6 inclusive, Thunderbird Terrace Short Plat, recorded at Auditor’s File
200503070126, records of Skagit County, Washington [the “Short Plat™]. When the word “Lot” is used
hereinafter, it shall mean one of the above numbered Lots. All such Lots shall be known collectively as the
“Community”, which shall be knewn as Thinderbird Terrace. Lot 1, Thunderbird Terrace Short Plat, which
fronts on N. Waugh Road, is not part of the Communlty

1.3. Purpose.

This Declaration of Covenants, together Wlth the Short Plat referred to herein, state covenants,
conditions, restrictions and reservations intendéd by the Declarant to effect a common plan for the
development of the Property mutually beneficial to all of the described Lots. These covenants, conditions,
restrictions, reservations and plan are intended to become, and by the recordation of this instrument shall be
conclusively deemed to be legal and equitable servitudes which shall run with the land of the Property and
shall be binding upon the entire Property and upon each stch Lot therein as a parcel of realty, and upon its
Owners, their family members, their heirs, personal representatives, successors and assigns, and their tenants,
licensees and other lawful occupants, through all successive transfers of all or part of the Property or any
security interest therein, without requirement of further specific-refererice or inclusion in deeds, contracts
or security instruments, and regardless of any subsequent forfeiture, foreclosures, or sales of Lots under
security instruments, or of any forfeiture, foreclosures, or sales mstltuted for nonpayment of government tax,
levy or assessment of any kind.

ARTICLE 1
DEFINITIONS

2.1.  "Assessment" means all sums chargeable by the Association againsta Lotincluding, without
limitation: (a) Regular, Special and Limited Assessments for Common Expenses, charges, and fines imposed
by the Association; (b) interest and late charges on any delinquent account; and (c) costs of colléction,
including reasonable attorneys' fees, incurred by the Association in connection with the collectlon of a
delinquent Owner's account. '

2.2, "Association” or "Owners Association” means the nonprofit corporation 1ncorp0rated at the' .
direction of the Declarant to manage the Common Areas of this Community and enforce the prov151ons of o

the Governing Documents.
| L IMMI!
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T 23, "Board of Directors" means the body with primary authority to manage the affairs of the
_Association,

2.4, "Common Areas" means those portions of the property within the Community so designated
on the Short Plat, along with any other real property owned by the Association or for which the Association
has maintenance responsibilities under this Declaration of Covenants. Common Areas are further defined
and descnbed in Artl.cle V hereof.

25 "Common Expenses" means expenditures made by or financial liabilities of the Association,
together with any allocations to reserves; without limitation, such expenses include those necessary or
desirable for maintaining, repairing, replacing, insuring or managing the Common Areas, along with taxes,
other insurance, professmnal serwces and all other goods and services provided by the Association to its
members. :

2.6. "Common Ei;p’ense"I'i'éto'ii_ity" means the liability for Common Expenses allocated to each Lot
pursuant to Section 10.1 of this Declaration of Covenants.

2.7.  "Community" méans all the Property described in Section 1.2 hereof, along with all the
improvements constructed therein, the Assoctatxon and all other institutions and things serving the Owners
of Lots therein. S

2.8. "Conveyance" means any: transfer of the ownership of a Lot, including a transfer by deed
or by real estate contract, but shall not mclude a transfer solely for security.

2.9, "Declarant" means the entity, pers'on or group of persons acting in concert who (a) executes
this Declaration of Covenants, or (b} reserves or succeeds to any Special Declarant Right under the
Declaration of Covenants. :

2.10. "Declarant control" means the right of the Declaran't or persons designated by the Declarant
to appeint and remove officers and members of the Board of: Dlrectors or to veto or approve a proposed
actjon of the Board or Association pursuant to Sections 8.1 and 16 6 of thls Declaration of Covenants,

2.11.  "Declaration of Covenants" means this document, wh_lch facgll_tates the creation of this
Community; the term also includes any lawful amendments to this document. :

2.12.  "Development Plan" means any formal plan of develop'inenn H_IOWCVSI_'_ termed under the
Ordinance, approved by the City of Mount Vernon. The term also includes any amendments thereto
approved by applicable governmental entities.

2.13.  "Dwelling" means the principal housing structure constructed on a Lot by or under the
direction of the Declarant. . .

2.14.  "Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure of a mortgage ora
deed in lieu thereof. ,

2.15.  "Governing Documents” means the Declaration of Covenants, the Short Plat, the Bylaws of
the Association along with any Rules and Regulations adopted by the Board of Directors. e

S
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o 2.16. "Limited Common Expenses" are portions of the Common Expenses for which one or more,
_ .but fewer than all Lot Owners may become liable under the terms of the Governing Documents.

' 2 17 -"Lot" means a physical portion of the Community designated for separate ownership, the
boundarles of whlch are depicted on the Short Plat.

2 18.. ”Lot Owner" means the Declarant or anty other person who owns a Lot, but does not include
a person who has an interest in a Lot solely as security for an obligation. "Lot Owner" means the vendee, not
the vendor, of 4 Lot under a real estate contract,

2.19. "Mor.t-g'é'g{_:"""ﬁ._leans a mortgage, deed of trust or real estate contract.

2.20. "Person means a natural person, corporation, partnership, limited partnership, trust,
governmental Community or agency, or other legal entity.

221, "Property" or ":the Pmp_e__rty" means all the real property described as being contained within
the Short Plat and, where appropriate, includes all real property which may be from time to time either added
to the Community by the Declaraiit or acquired by the Association pursuant to Section 8.2.3 hereof.

2.22.  "Residential purposes”.means use for dwelling and human habitation, whether on an
ownership, rental or lease basis and for reasonable social, recreational or other uses normally incident to such
purposes. S

2.23. "Special Declarant Rights" means rights reserved for the benefit of the Declarant: (a) to
complete improvements indicated on the Short Plat; (b) to maintain sales offices, management offices, signs
advertising the Community, and modeis; (c) to use easemems through the Common Areas for the purpose
of making improvements within the Community; (d) to'appoint or remove any officer of the Association or
any member of the Board of Directors; or (e) to veto or approve a proposed action of the Board or
Association during any period of Declarant Control reserved in thrs Declaration of Covenants. Special
Declarant Rights are described in Section 16.6 hereof. :

2.24. "Upkeep" means any care, inspection, maintenar'l'ce,_'t)pération,-'repair, repainting, remodeling,
restoration, improvement, renovation, alteration, replacement and reconstruction that is required to maintain
property in a decent, safe and sanitary condition, in keeping with the standards of the Community and with
all applicable legal, administrative or regulatory requirements. : '

ARTICLE HI

DESCRIPTION OF DEVELOPMENT PLLAN AND AMENITIES

3.1 Development Plan.

The Lots in this Community were authorized to be created by the City of Mount 'V'e'r'no'n under
provisions of the Mount Vernon Municipal Code, subject to certain conditions appearing on the. face of the
Short Plat. Many of such conditions are reproduced in the text of the Covenants which follow:. e

: L WWHMIWIMIMMII
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o .=~ The Subdivision’s amenities include a shared private driveway providing access to Lots 2 - 6, along
w1th a stormwater bio-swale and retention system in areas depicted on the Short Plat.

ARTICLE IV

LOTS

41. . "':'Numb_er énc_l Location.

The Communityméo'l"itéms five (5) Lots which are depicted on the Short Plat. The location of those
Lots and their dlmensmns are shown on the Short Plat. Lot 1, Thunderbird Terrace Short Piat, is not part
of the Community. -

42, Street Addresses
A list of the street ad'dr_esses__ fd}---:thi:__Lots in the Community is attached hereto as Exhibit A,

43.  Initial Constructiofi of 't_)_we.lli_-_r;_g' s and Other Improvements Within Lots.

Dwellings and related improvements; including fencing and accessory structures, will be constructed
within the Lots by or under the direction of the Declarant, according to a common design scheme established
by the Declarant. No manufactured homes are permitted. Any addition, alteration or improvement upon any
Lot shall be consistent with the Declarant’s scheme, and shall be constructed in accordance with the building
code and other ordinances of the City of Mount Vernon.

4.4.  No Permanent Construction Within Eas_éménts.f’

No permanent building, deck, fencing or other structure shall be constructed within the easement
areas on the Lots depicted on the Plat Map. : :

4.,5. Upkeep of Lots.

Each Lot Owner shall, at his or her sole expense, have the right and the duty to keep the Lot, its
Dwelling and all other improvements in good order, condition and repair and shall do'all Upkeep, decorating,
landscaping and painting at any time necessary to maintain its good appearanc':e and condition, Each Qwner
shall perform this Upkeep responsibility in such manner as shall not unreasonab]y dlsturb or mterfere with
the other Owners. : <

4.6. Damaged Improvements.

If a Dwelling or other major improvement located upon a Lot is damaged or deStfoj{e'd; the Owner
thereof shall restore the site either (i) by repairing or reconstructing such building or imp"rov'e_meht or (it} by
clearing away the debris and restoring the site to an acceptable condition compatible with the ._r'eme_iin_dér of
the Property. Unless the Board of Directors permits a longer time period, such work must be commenced’
within four months after the casualty and be substantially completed within twelve months after the casualty:
The four-month period may be extended for a reasonable period thereafter in the event that repairs or .~

reconstruction have not commenced because of factors beyond the control of the Owner, provided that the-----' S

4
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“"_Owner has exercised and does thereafter continue to exercise due dili gence in an effort to commence required
work, .

ARTICTE V

' COMMON AREAS

5.1. "':Con;moﬁ_'A_reas.

The Common Aregs of the Community consist of a series of Easement Areas depicted on the Short
Plat which variously burden and benefit the Lots for the purposes of providing rights of ingress, egress,
utilities, stormwater conveyance and sanitary sewer service, as depicted on the Short Plat. These areas
contain the improved surface of the shared driveway and its associated drainage facilities, as well as the
utility and sanitary sewer serwce corndors depicted on the Short Plat,

5.2. Maintenance.:Repair and Re.placement.

The Association, through its Board of Directors, is and shall remain perpetually responsible for all
necessary Upkeep of the Common Areas See Artlcle V1 hereof for further details.

53.  No Interference with Com_mon _Areas.
No Lot Owner shall obstruct any of fhe_'Common Areas nor shall any Lot Owner place or cause or
permit anything to be placed on or in any of the Common Areas without the approval of the Board. Nothing

shall be altered or constructed in or removed from the Common Areas except with the prior written consent
of the Board of Directors.

5.4. Right of Access.

Each Lot Owner shall afford to the Association, and to ﬁ_s agents or employees, access through the
Owner's Lot as may be reasonably necessary for the purposes of maintenance; repair and replacement of the
Common Areas. If damage is inflicted on the Lot or its any lmprovements or appurtenances as a result of
such activities, the Association shall be liable for the repair thereof, © -

ARTICLE VI
MAINTENANCE OF COMMON AREAS

6.1. Association’s General Maintenance Responsibility.

The Board shall develop a schedule of routine maintenance for all components of thé Common'Areas
which require Upkeep, establishing appropriate times during each year when such maintenance should occur
The Board should also periodically undertake an analysis of the adequacy of the Association’s reserve fund;’
such analysis should (i) ascertain the probable remaining useful life of each component of the Common" .
Areas which will require replacement or major repairs, (ii) estimate the probable cost of such replacement. =
or repair for each such component, (iii) establish an annual reserve budget which would, when funded,~ ~

S 171111
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: minimize the necessity for the imposition of a special assessment upon the Owners within the foreseeable
future.

S 62 - Upkeep of Stormwater Drainage Fagilities.

" All necessary Upkeep of the components of the Stormwater System shall be conducted by the
Assocxatlon in‘accordance with provisions of the DOE Stormwater Management Manual for Western
Washington [“DOE Stormwater Manual”], as the same may be updated from time.

63.  Pe e-t‘uq_l Existence - Rights of the City of Mount Vemnon.
The restrictions c"ontém'ed in this Article VI shall exist in perpetuity. No changes in the uses
described herein for any of" the Common Areas may occur without the advance written approval of the City

of Mount Vernon. The Clty reserves the right to enter upon the Property to inspect the stormwater system
and to perform necessary maintenance _th_ereto should the Association fail to do so.

o ARTICLE VI

OWNERS ASSOCIATION

7. Name and Form of Association,

The name of the Association shall be the "Thunderbird Terrace Community Assoctation." The
Association has been or will be incorporated by the Declarant as a non-profit corporation under the laws of
the State of Washington. The rights and duties of the membets and of said corporation shall be governed
by the provisions of the Homeowners Association Act and ofthis Declaratlon of Covenants. The Association
shall remain organized as a profit or nonprofit corporation, In case of any conflict between Chapter 24.06
RCW, the Nonprofit Miscellaneous and Mutual Corporations Act, and the Homeowners Association Act,
Chapter 64.38 RCW, the Homeowners Association Act shall gq_ntrol

7.2. Powers of Association.

The Association shall have, through its Board of Directors, all powerﬁs available to homeowners
associations under the Homeowners Association Act, and such addltronal powers as.may be prescribed in
the Articles of Incorporation or any Bylaws of the Association. S

7.3. Membership and Voting Rights.

The Owner of each Lot in the Community shall be a member of the-Asseciation, and such
membership shall be an inseparable appurtenance to the Owner’s Lot. Membershlp and voting-rights are
further specified in the Articles of Incorporation and Bylaws of the Association. Each Lot is entltled to one
vote in the Association. S

7.4. Byvlaws of Association.
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Bylaws for the administration of the Association and for other purposes not inconsistent with the
Homeowuers Association Act and this Declaration of Covenants shall be adopted by the initial Board of
Dlrectgrs_gf the Association.

ARTICLE VI

MANAGEMENT OF ASSOCIATION

8.1. .Man'a"gegr.le_i_it by Declarant.

The Declarant'lias reserved Special Declarant Rights to (a) appoint and remove the Officers and
members of the Board of Directors of the Association, and (b) veto or approve a proposed action of the Board
or the Association, for a period of three (3) years, or until all Lots in the Community are sold to purchasers
unrelated to the Declarant. See Sectlon 16.6 for further details.

8.2. Authority of the Board L

8.2.1. General Authorltv

The Board, for the beneﬁt of the Commumty and the Owners, shall perform all Upkeep for
the Common Areas, shall enforce the prowsmns of the Governing Documents and shall have all powers and
authority granted to the Board or the Association under the Homeowners Association Act and this
Declaration of Covenants which are not expressly subject to the approval of the Owners,

8.2.2. Incurring and Payment of Com_r_no’r:iPE'ernses.

The Board shall acquire and shall paj’z.for, as Co}nr_non Expenses, all goods and services
deemed necessary or desirable for the proper functioning of ‘the .As__'s.o'ciat_ion.

8.2.3. Acquisition of Property.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible personal property and real property and interests therein, and may dispose
of the same by sale or otherwise. Such property shall thereafter be held, sold, leased; rented, mortgaged or
otherwise dealt with for the benefit of the Association as the Board may direct:” -

8.2.4. No Business Authority.

Nothing herein contained shall be construed to give the Board authonty to conduct anactive
business for profit on behalf of all of the Owners or any of them.

8.2.5. Board as Attorney in Fact.

Each Owner, by the act of becoming an Owner of a Lot, shall be deemed to have irré’vbcabiyf
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take such
actions as are reasonably necessary to perform the duties of the Association and Board hereunder, mc]udmg,

| T
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" _but not limited to, the duties to maintain, repair and improve the Property, to grant licenses and easements,
_.and to secure and distribute condemnation awards and/or insurance proceeds affecting the Common Areas.

ARTICLE 1X

PERMITTED USES

9.1. . "':.Pérmi_tte.d‘ Uses.
9.1.1." 'Res';aential Use.

The Lots in thlS Commumty are intended to be used for residential purposes, whether on an
ownership, rental or lease basis and for common social, recreational or other reasonable uses normally
incident to such purposes. The Board'may permit the use of part of a Dwelling for a professional office or
other low impact commercial use, provided that such use is consistent with all applicable laws, ordinances
and regulations of any governmental authority, and so long as such use does not generate any appreciable
levels of client or customer traffic, ri’oise or other disturbance to other lawful occupants of the Community.

9.1.2. Useof Common Areas

The Common Areas shall be used only for the furnishing of such services and facilities for
which the same are reasonably suited and which-are incident to the use and occupancy of the Lots. The
improvements located on the Common Areas shall be used only for their intended purposes. Except as
otherwise expressly provided in the Governing Documents or Rules and Regulations adopted by the Board,
no Owner shall make any private, exclusive or proprietary'us-e"--of:any of the Common Areas.

9.1.3. Trees and Vegetation.

Following the construction of a dwelling strue’ti__rr'e ona Lot, its Owner(s) shall endeavor to
preserve mature trees on the Lot and properly maintain any'landscaping vegetation on the Lot, so as to
enhance the appearance and value of the Lots in the Community arid to prevent the spread of noxious weeds.

9.1.4. Surface Water Run-Off.

No Lot shall be improved in such a way as to cause excess surface water run-off that may
damage or inconvenience other Lots or contiguous properties or the owners thereof

9.1.5. Noise, Offensive or Illegal Activity.

No person shall cause any unreasonably loud noise anywhere in the Commumty, nor shall
any person permit or engage in any noxious, offensive or illegal activity, practice or behavior’ causmg
annoyance, discomfort or disturbance to any person lawfully present on any portion of the Property Quiet
hours shall be observed from 11:00 p.m to 6:00 a.m., during which only minimal noise shall be’ permrtted to
emanate from any Lot. o

AR
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e Fences are permitted but must conform to the style installed by the Declarant, consistent with
_ .such further standards as required by the City of Mount Vernon. Any fencing installed by Declarant shall
-be mggnta__med by the abutting Lot Owners within the Community.

' 917 Vehicle Operation and Parking Restrictions.

9 1.7.1. General Restrictions.

. _ Vehlcle parking is permitted on portions of the Lot which have been improved for
such purposes A mlmmum of two off-street parking spaces is required per Lot, which can be accomplished
by using the driveway-area in front of the garage associated with each Dwelling.

0.1 72 No Parking on Shared Driveway.

N0'=§_eh_i._cl'é"ﬁéil"_.:l'i-i_ng is permitted on the shared driveway.

9.1.7.3. Power to Regulate Vehicle Speed and Operation.

The Board shall hhﬁfé':_thc authority to regulate the speed and other aspects of vehicle
operation on the private driveway. No motor-vehicles may be operated elsewhere in the Common Areas
unless permitted by these Covenants or by rules and regulations adopted by the Board.

9.1.8. Signs.

The Association shall continuously maintain “No Parking, Fire Lane™ signage on the shared
driveway, consistent with requirements of the Mount Ve_r_no'ri Fire Department. Initially, no other sign of any
kind, shall be displayed to the public view on or from any Lot or the Common Areas without the prior
consent of the Board; provided that this section shall not apply to Declarant or Declarant's agents, nor shall
it be deemed to prohibit the Owner of a Lot from displaying asigh. for a period of time in which the Lot is
for sale or rent. The Board may by resolution establish further policies regarding signs, to reflect the
sentiments of the Community while giving due regard to traditional democratic rights of free speech, religion
and expression of Persons owning or occupying Lots in the Commumty ‘The Board’s judgment in such
matters shall be conclusive, except to the extent governed by applicable state or federal law.

9.1.9. Underground Utilities.

All utilities are required to be located underground.

9.1.10. Uses by Declarant.

Nothing in the Governing Documents shall be construed to prohibit"the Declarant or its
designees from using any Lot owned by the Declarant (or any other Lot with the permission of the Owner
thereof) or any portion of the Common Arcas for promotional, marketing, display or-¢ustomer service
purposes (such as a visitors' center) or for the closing of sales of Lots. Further, the Declarant specnﬁcal]y
reserves the right to operate a construction office or a rental, brokerage and management office at any time.
on Lots owned or leased by the Declarant (or any other Lot with the permission of the Owner thereof) and
on any portion of the Common Areas, to the extent permitted by law. The Declarant may assign its nghts. A
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X u'nder this subsection to or share such rights with one or more other persons, exclusively, simultaneously or
_eonsecutively with respect to the Common Areas and Lots owned or leased by the Declarant or such persons.
ARTICLE X

" . ASSESSMENTS AND LIENS FOR COMMON EXPENSES

10.1. "':'Asses_smént_s for Common Expenses.

10.1.1. Liability of Lots.
Except aé.pﬁ}yided iﬁ'SEction 10.1.4 hereof, the total amount of the estimated funds required
to pay the Common Expenses of the Association set forth in the Annual Budget adopted by the Board of

Directors for the fiscal year shall be assessed equally against the Lots in the manner prescribed in Section
10.2 hereof.

10.1.2. Timing of Pay'rﬁéﬁts._f?: .

Until changed by resolution of the Board of Directors, the annual Assessment against each

Lot for its share of the Common Expenses shall be'due and payable on the first day of the month of February

of each year. The Board may adopt further payment policies which permit payment in monthly or quarterly

installments under conditions to be determined by the Board.-Until changed by resolution of the Board of

Directors, Assessments against each Lot for its share of the Common Expenses shall be due and payable on

the first day of February of each year, The Board may adopt further payment policies which permit payment
in installments under conditions to be determined by the Board 3

10.1.3. Special Assessments.

The Board of Directors may levy a Special Assessinent for the purpose of defraying the cost
of any unexpected repair or other nonrecurring contingency, or to meet-any other'deficiencies in operations
or reserves occurring from time to time, but by statute, the Budget Ratification process described in Section
10.2 must be undertaken by the Board with respect to any such Assessment.

10.1.4. Limited Common Assessments.

If any Common Expense is caused by the negligence or misconduct of a-1,ot Owner, or if
the Association provides Upkeep to a Lot, the Association may, subject to the provis{i_qns{fc{f the Bylaws, levy
a Limited Common Assessment for that expense against the Owner's Lot; any other cests, fees, charges, or
fines imposed or incurred by the Association associated with the Lot, along with any costs and/or attorney's
fees recoverable under the Governing Documents, and interest on any delinquent accelnt. shall also, be
deemed a Limited Common Assessment. Further, by resolution supported by a majority of all poss:ble votes
in the Association, the Association may require that any Common Expense or poition thereof beneﬁttmgﬁ
fewer than all of the Lots shall be assessed exclusively against the Lots benefitted.

10.1.5. Owners Personally Liable for Common E»
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. Each Assessment shall be the joint and several obligation of the Owner(s) of the Lot to
which the same are assessed as of the time the Assessment is due. Suit to recover a personal judgment for

“any delinquent Assessment shall be maintainable in any court of competent jurisdiction without foreclosing
or waiying the lien securing such sums. No Lot Owner may exempt himself or herself from liability with
respect to the Common Expenses by waiver of the enjoyment of the right to use any of the Common Areas
or by leasing, rental or abandonment of his or her Lot or otherwise. The failure or delay of the Board of
Directors to adopt the-Annual Budget for any year shall not constitute a waiver or release in any manner of
a Lot Owner's obligation:to pay his or her allocable share of the Common Expenses as herein provided, and
in the absence of an Annual Budget or adjusted Annual Budget, each Owner shall continue to pay (with or
without notice) an Assessment at the rate established for the preceding fiscal year until an Assessment is
made under a current Annual Budget or adjusted Annual Budget and notice thereof has been sent to the Lot
Owner.

10.2.  Annual Budg:‘et'_;.Deve_logment and Ratification.
10.2.1. Budget for Common Expenses.

Not less than 45 days. prior to the Annual meeting of the Association, or at such other time
as may be deemed necessary or desirable by the Association's accountant, the Board shall prepare an Annual
Budget which shall estimate the Common Expenses described generally in the Covenants, to be paid during
such year. The Budget shall also contain” prowsmns for creating, funding and maintaining reasonable
reserves for capital improvements, major repairs and replacements of components of the project for which
the Association is responsible, and the amount(s)-of any deductible under any insurance policy obtained by
the Association. The Budget shall further take mto account any expected income and any surplus available
from the prior year's operating fund. :

10.2.2. Meeting of Association to Ra_tify 'de,é;ét:_.;

Within thirty days after adoption of any proposed budget for the Association, the Board of
Directors shall provide a summary of the budget to all the Owner’s and shall set a date for a meeting of the
Owners to consider ratification of the budget not less than fourteen nor'more than sixty days after mailing
of the summary. Unless at that meeting the Owners to which a maj_pnty_of the-votes in the Association are
allocated reject the budget, the budget is ratified, whether or not a quorum is present. In the event the
proposed budget is rejected or the required notice is not given, the periodic budget last ratificd by the Unit
Owners shall be continued until such time as the Owners ratify a subsequent budget proposed by the Board
of Directors, Pursuant to RCW 64.38.025(3), this procedure shall be” deemed to govem both general
assessments and special assessments.

10.3. Liability Following Convevance of Lot.

A selling Lot Owner shall not be liable for the payment of any part of the' Common-Expenses
assessed against his or her Lot subsequent to a sale, transfer or other conveyance by him of such Lot. The
purchaser of a Lot shall be jointly and severally liable with the selling Lot Owner for all uhp'aid A'"sses'sm'ents
against the Lot up to the time of the conveyance without prejudice to the purchaser's right'to recover from
the selling Lot Owner the amounts paid by the purchaser therefore. The holder of a mortgage or other
purchaser of a Lot who obtains the right of possession of the Lot through foreclosure shall not be’ llable for
Assessments that became due prior to such right of possession. Such unpaid Assessments shall be deemed

to be Common Expenses collectible from all the Lot Owners, including such mortgagee or other purchaser S
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) offhe Lot. Foreclosure of a mortgage does not relieve the prior Owner of personal liability for Assessments
_acceruing against the Lot prior to the date of such sale as provided above.

o 104 - Lien for Assessments.
The Association shall have a lien on a Lot for any unpaid Assessments levied against a Lot from the
time the, Assessment.is due. If an Assessment is payable in installments, the Association has a lien for the

full amount of i_l__i.e Assés-s_ment from the time the first installment thereof is due.

10.5. Perfection of Lien.

Recording of this Declaration of Covenants constitutes record notice and perfection of the lien for
Assessments. While no further recording of any claim of lien for Assessments shall be required to perfect
the Association's lien, the Association may record a notice of claim of lien for Assessments under this section
in the real property records of'the county in which the Community is located.

10.6.  Priority of L.i'en'-. -

A lien under this Section shall be priorto all other liens and encumbrances on a Lot except: (a) Liens
and encumbrances recorded before the recordin: g of the Declaration of Covenants; (b) a mortgage on the Lot
recorded before the date on which the Assessment sought to be enforced became delinquent; and (c) liens
for real property taxes and other governmental assessments or charges against the Lot.

10.7. Enforcement of Lien.

The lien arising under this section shall be enfo_r_ce'd_ judicially by the Association or its authorized
representative in the manner set forth in chapter 61.12 RCW. The Association or its authorized
representative shall have the power to purchase the Lot at the foreclosure sale and to acquire, hold, lease,
mortgage, or convey the same. Upon an express waiver-in“the complaint of any right to a deficiency
judgment in a judicial foreclosure action, the period of redemption shallbe eight months. The Association
may elect to take a deed in lieu of foreclosure in any such proceeding. -~

10.8. Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for pélyment thereof is extinguished unless
proceedings to enforce the lien are instituted within six years after the améunt of the Assessments sought to
be recovered becomes due. '

10.9. Rent Subject to Lien for Assessments.

From the time of commencement of an action by the Association to foreclose a'lien fornonpayment
of delinquent Assessments against a Lot that is not occupied by the Owner thereof, the Association shall be
entitled to the appomtment of a receiver to collect from the lessee thereof the rent for the Lots-as and when
due. If the rent is not paid, the receiver may obtain possession of the Lot, refurbish it for réntal up to a
reasonable standard for rental Lots in this type of project, rent the Lot or permit its rental to others, and apply'j
the rents first to the cost of the receivership and attorneys' fees thereof, then to the cost of refurbishing the

Lot, then to applicable charges, then to costs, fees, and charges of the foreclosure action, and then to the. : N
payment of the delinquent Assessments. Only a receiver may take possession and collect rents unde___r' this '
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) subsectiOn and a receiver shall not be appointed less than ninety days after the delinquency. The exercise
_ .by the Assomauon of the foregoing rights shall not affect the priority of preexisting liens on the Lot

’ 10 ]0 Remedles Cumulative.

! The remed_les provided are cumulative and the Board may pursue them concurrently, along with any
other remedies which may be available under the law although not expressed herein.

ARTICLE X]

INSURANCE MATTERS

11.1.  Association’s Insurance,

The Board of Directors may obtain and maintain casualty and liability insurance under such terms
and for such amounts as shall be deemed necessary by the Board of Directors. Levels of coverage shall be
determined annually by the Board of Dmectors w1th assistance from the agent of the insurance company
affording such coverage. L :

11.2. Deductible.
The deductible, if any, on any policy of instirance purchased by the Board of Directors, shall be paid
by the Association as a Common Expense. - Funds to cover the deductible should be included in the

Association's operating reserve account.

11.3. Insurance for Lot Owners.

Each Lot Owner should obtain property and pCI’IS..'Ol'.la“] liabi!'i'tfinsurance covering the Dwelling and
other insurable improvements on the Lot, and providing liability coverage for the Lot and any portions of
the Common Areas not covered by the Association’s insurance pohcy

ARTICLE XII

CONDEMNATION

In the event that Common Areas of the Community are become. Subject to emlnent domain
proceedings, the Association shall be a necessary party to such proceedings. e

ARTICLE X1lI

COMPLIANCE WITH LAW AND COVENANTS

13.1.  Compliance by Owners and O¢cupants.
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_ Each Owner and occupant of a Lot shall comply strictly with the provisions of the Governing
Documents. All remedies provided the Association in this Article may be enforced against any tenant or
-other occupant of a Lot.

132 " Enforcement by Association.

"The_ Bo:ard of Directors shall have primary responsibility for maintaining and enforcing compliance
with the c’bvena_nts',' conditions and restrictions contained in the Governing Documents,

133, Legal Proc’éedinas.

Failure to comply. withi any of the terms of the Governing Documents shall be grounds for legal
relief, including without limitation, actions to recover any sums due for money damages, injunctive relief,
foreclosure of the lien for payment of Assessments, or any combination thereof and any other relief afforded
by a court of competent jurisdiction, all of which relief may be sought by the Association or, if appropriate,
by any aggrieved Owner, and shall not constitute an election of remedies.

13.4.  Costs and Attornéy's Fees.

The Association shall be entitled to récover any costs and reasonable attorneys' fees incurred in
connection with the collection of delinquenf’As'sessments whether or not such collection activities result in
suit being commenced or prosecuted to judgment. In addition, the Association shall be entitled to recover
costs and reasonable attomeys fees if it prevails’ on appeal and in the enforcement of a judgment. In any
other proceeding arising out of an alleged default by an Owner, the prevailing party shall be entitled to
recover the costs of the proceeding, and such reasonable attorriey's fees as may be determined by the court.
In the event that the prevailing party is the Association; the ‘costs and attorney's fees so awarded shall
constitute a Special Assessment against the Owner's Lot.™

13.5. Late Charges and Interest.

The Board may impose and collect reasonable late, charges to encourage prompt payment of
Assessments. Until changed by resolution of the Board with advice of counsel, the Board may collect a late
charge: (a) when any Assessment or installment thereof is received by t the Association more than ten (10)
days beyond the due date of such Assessment or installment; (b) in an amount not to exceed the greater of
$25.00 or ten percent (10%) of the amount of said Assessment or installment.. Del__mquent Assessments shall
bear interest from the date of delinquency at the rate of 12% per annum, or the.maximum rate permitted
under RCW 19.52.020 on the date on which the Assessments became delinquent. .~

13.6. No Waiver of Rights.

The failure of the Association, the Board of Directors or of an Owner to enforce any right, provision,
covenant or condition which may be granted by the Governing Documents or the Act, shall not.constitute
a waiver of the right of the Association, the Board or the Owner to enforce such right, pr0v1310r1 covenant
or condition in the future,

13.7. Remedies Cumulative.
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-7 .~ Asuit to recover a money judgment for unpaid Assessments may be maintained without foreclosing
or wawmg the lien securing the same, and a foreclosure may be maintained notwithstanding the pendency

~of anly swit to recover a money judgment. Allrights, remedies and privileges granted to the Association, the
Board of Directors or any Owner pursuant to any term, provision, covenant or condition of the Governing
Documents or the Act shall be deemed to cumulative and the exercise of any one or more thereof shall not
be deemed to constitute an election of remedies, nor shall it preclude the party exercising the same from
exercising such other privileges as may be granted to such party by the Governing Documents or the Act or
at law or ifiequity. "

ARTICLE X1V

LIMITATION OF LIABILITY

14.1. No Liabi"l.it{:' f0r'. Ed'ﬁ'i'b;hent Failure, Ftc,

Except to the extent covered by msurance obtained by the Board pursuant to Article X1, neither the
Association nor the Board nor the Declarant shall be liable for any failure of any equipment or services
obtained by the Board, or for injury or damage to person or property caused by the elements, or for
inconvenience or discomfort resulting f from any action taken to comply with any law, ordinance or orders
of a governmental authority. No diminution or abatement of liability for Common Expense Assessments
shall be claimed or allowed for any such injury or damage, or for such inconvenience or discomfort.

14.2. No Bailment.

Neither the Board of Directors, the Association, aﬁy Owner nor the Declarant shall be considered
a bailee of any personal property stored or placed on’the Common Areas (including property located in
vehicles parked on the Common Areas), whether or not.exclusive possession of the particular area is given
to an Owner for parking or otherwise, nor shall they be respons1ble for the security of such personal property
or for any loss or damage thereto, whether or not due to negllgence except to the extent covered by insurance
in excess of any applicable deductible. -

ARTICLE XV

MORTGAGEE PROTECTION

Any representative of a Mortgagee ot the institutional insurer of any mortgage may attend and
address any meeting which a Lot Owner may attend.

ARTICLE XVI
EASEMENTS AND SPECIAL DECLARANT RIGHTS
16.1. Easements for Lots and Lot Owners.
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b : Each Lot has an easement in and through each other Lot and the Common Areas for utilities
_ .and for lateral and/or subjacent support.

--.16. 1.2. Specific Easement Shown on Short Plat.

Easements shown on the Short Plat are hereby confirmed. Any easement shown on the Short
Plat whlch benefits one or more Lots in the Community, or which benefits any third parties or any real
property riot included within the Project, confers various rights and benefits upon such third parties or
owner(s) of any such'real property, and may also impose obligations upon the Association. Reference should
be made to the Short: Plat

16.2. Easement for Assomatmn Functions.

There is hereby granted -and. reserved to the Association, or its duly authorized agents and
representatives, such easements as are’ necessary to perform the duties and obligations of the Association as
are set forth in the Governing Documents.

163. Easement for Utilities,

A non-exclusive perpetual blanket easement is hereby granted over and through the Property for
ingress, egress, installation and Upkeep of any utility lines, pipes, wires, ducts, conduits and/or other
facilities and equlpment for providing to any- portion of the Property utilities of any type, whether public or
private; such easement is hereby granted to any person installing or providing Upkeep for such utilities. Any
pipes, conduits, lines, wires, transformers or any other apparatus necessary for the provision or metering of
any utility may be installed, maintained or relocated where permitted by the Declarant or where approved
by resolution of the Board of Directors. See the Short Plat’jfoi’-further details.

16.4. Easement for Emergency Access.

A non-exclusive perpetual easement is hereby granted ¢ on over, under and across the Common Areas
to all police, fire, ambulance and other rescue personnel for the: lawful performance of their functions during
emergencies.

16.5. [Easements for Declarant.

The Declarant reserves to itself and its any lawful successors ai easernent through the Common
Areas for any and all activities necessary or desirable to complete the development of the Commumty or for
exercising Special Declarant Rights. :

16.6. Special Declarant Rights.

16.6.1. Reservation.

The Declarant has reserved the following Special Declarant Rights for'thé purpose of
furthering and completing the development of the Community: To complete any improvements indicated on’
the Platting Documents or described earlier in this Declaration of Covenants; to maintain sales ofﬁces o
management offices, signs advertising the Community, and models on the Property, all in such location o~
locations as the Declarant may unilaterally determine; to use easements through the Common Areas for the-'-"' '
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' pui'pose of making improvements within the Community; and to appoint or remove any Officer or Direcior
of the Association, or to veto or approve a proposed action of the Board or of the Association during the
'--Declarant Control Period described in Section 8.1 hereof: the Declarant shall be deemed to hold a proxy from

all Lot Owners. during the Declarant Control Period for such purposes.

1 6.6.2. Status of Special Declarant Rights.

- Each'Special Declarant Right reserved by Declarant in this Declaration of Covenants has
been, is and shall remain.an equitable servitude burdening all lands subject thereto and running with such
lands. Each Special-Decldarant Right shall exist for the benefit of the Declarant and/or any assignee of
Declarant and/or any.successor declarant. Declarant has and shall retain, with respect to each Special
Declarant Right, a power coupled with Declarant’s interest in said lands.

ARTICLE XVII

AMENDMENT OF DECLARATION OF COVENANTS
17.1.  Procedure for Ameh;inig_nt of Declaration of Covenants.

Amendments to the Declaration of Covenants shall be made by an instrument in writing entitled
"Amendment to Declaration of Covenants” which sets forth the entire amendment. Except as otherwise
specifically provided for in this Declaration of Covenants, any proposed amendment must be approved by
a majority of the Board prior to its adoption by the Owners. Except in cases of amendments that may be
adopted by the Declarant unilaterally pursuant to Section 17,3-hereof, amendments may be adopted only at
a meeting of the Owners if at least 60% percent of the votes inthe Association are cast for such amendment,
or without any meeting if all Owners have been duly notified and Owners holding at least 60% of the votes
in the Association consent in writing to such amendment In afl cases the amendment when adopted shall
bear the acknowledged signature of the President of the Assocuatlon

17.2. Recordation Required.

Every amendment to the Declaration of Covenants must be recorded with the County Auditor and
is effective only upon recording. An amendment shall be indexed in the name of the Community and shall
contain a cross-reference by recording number to the Declaration of Covenants and each previously recorded
amendment thereto. :

17.3.  Amendments by Declarant.
The Declarant may unilaterally adopt and file amendments to the Declaratloh 6f vaenants for so

long as the Declarant is the Owner of any Lot in the Community or until the expn'atlon of the time llmlt for
the exercise of any Special Declarant Rights reserved by the Declarant. S

ARTICLE XVII

MISCELLANEQUS

S
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18.1. Notices for All Purposes, Delivery.

o 18.1.1. Any notice permitted or required to be delivered under the provisions of the
Declaratlon of Covenants or the Bylaws may be delivered either personally or by mail, addressed to the
person entitled to ‘'such notice at the most recent address given by such person to the Board in writing, or to
the most recent address known to the Board. Notice to the Owner of any Lot shall be sufficient if mailed to
his or her Lot if no other mailing address has been given to the Board. Mailing addresses may be changed
from time to-time by fiotice in writing to the Board. Notice to be given to the Association may be given to
Declarant until the initial Board has been constituted and thereafter shall be given to the President or
Secretary of the Association; or to its Registered Agent.

18.1.2 New Lot Owners must supply their names, addresses and telephone numbers to the
Secretary of the Associatio"n__pro_mptly after conveyance.

18.2. everabiiixy'='; e

The provisions hereof shall be deemed independent and severable, and the invalidity or partial
invalidity or unenforceability of any on¢ provision or portion thereof shall not affect the validity or
enforceability of any other provision hereof 1f the remainder complies with the Act and furthers the common
plan of this Community :

18.3.  NoRight of First Refusal.

There is no right of first refusal in the Assoc:latlon llmltmg or restricting the right of any Lot Owner
to sell, transfer or convey his or her Lot. '

18.4. Effective Date.

This Declaratlon of Covenants shall take effect upon recordlng

DATED this % day of Aﬁf / , 2006,
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- STATE-OF WASHINGTON )
. ) SS.

COUNTY OF SKAGIT )
“I hereby certify that I know or have satisfactory evidence that Prion Gerntry
is the person-who-appeared before me, and said person acknowledged that he signed this instrumen, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Ma[)ﬂ"gﬂ
of the Declarant, THUNDERBIRD TERRACE, L.L.C., to be the free and voluntary act of suclparty for the
uses and purposes mentioned. in the instrument.

DATED: __AQril AT 2006

= “C‘“ﬁ“‘“-;--” T NOTWRY PUBLIC for the State of
:%e\’\po()t"#‘ . Washington. My Commission
e T e expires__ 02 [ 2. € Jo7
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EXHIBIT “A”

List of Street Addresses

Lot# - Street Address

2 1119 NWaugh Road
;1115 N. WaughRoad

4 1123 N, Waugh Road

s 1125 N. WaughRoad ~ "
s 1127 N.WaughRoad ..
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