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THIS HAZARDOUS SUBSTANCES. AGREEMENT dated February 23, 2006, is made and
exacuted among DAVID SMOCK (sometimes referred to below as "Grantor™ and sometimas as
“Indemnitor”}; ANN CATHERINE SWMOCK, 1311 17TH STREET. ANACORTES, WA 98221
{somatimas referred to below as "Borrower” and sometimes as "Indemnitor”); and BANK OF
THE PACIFIC, ANACORTES BRANCH, 801 COMMERCIAL AVE ANACORTES, WA 98221

{refarred to below as "Lender").
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HAZARDOUS SUBSTANCES AGREEMENT
{Continued) Page 2

' _4For good and valuable consideration and to induce Lender to make a Loan to Borrower, each

" party executing this Agreement hereby reprasents and agrees with Lender as follows:

~PROPERTY DESCRIPTION. The word "Praperty” as used in this Agreement means the following Real Property located
7in"SKAGIT Couary, State of Washingtan;

LOTS 8 AND 7, BLOCK 90, "MAP OF THE CITY OF ANACORTES, SKAGIT COUNTY, WASHINGTON," AS PER
PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 4, RECOROS OF SKAGIT COUNTY, WASHINGTON. SITUATE
4N THE CITY OF ANACORTES, COUNTY OF SKAGIT, STATE OF WASHINGTON.

: '_ The Real Propertv or its addrass is commonty known as 1311 17TH STREET, ANACORTES, WA 88227, The Real
'Propartv tax-identification nurmber is 3772-090-007-0012,

REPRESENTATIONS_. The following representations are made to Lender, subject to digclosures made and accepted by
Lénder in wiiting: ;

Use of Properly After due inguiry and investigation, Indemnitor has ne knowledge, or reason 1o believe, that there
has been any yse, generation, manufacture, storage, treatment, refinemant, transportation, disposal, release, or
threate_nsd release of any. Hazardous Subistance by any person on, undar, or about the Property.

Hazardoiis Substa.n_g:ss.' After due inguiry and investigation, Indemnitar has ne knowledge, or reason to believe,
that the Property; whenever and whether owned by previous Occupants, has ever gontained asbestos, PCB or
other Hazardous Substances, whether used in construction or storgd on the Property.

No Notices. Indempnitor hag réceived no summons, citation, directive, letter or ather communication, written or
oral, from any“agency, ar dapartmant of any county or state or the U.S. Government concerning any intentional ar
unintentional action gt emission on, ‘under, or about the Propsrty which has resulted in the releasing, spilling,
leaking, pumping, pouring, emitting, emptying ar dumping of Hazardous Substances inta any waters or anto any
lands or where damage mav have" resulted ta the lands, waters, fish, shellfish, wildlife, biota, air or other natural
réspurces,

AFFIRMATIVE CDVENANTS Subject to dlsclusures made and accepted by Lender in writing, Indemnitor covenants
with Lender as follows:

Use of Property. Indemnitor WI” no! usg_and’ doas not intend to use the Property to generata, manufacture, refine,
transport, treat, store, handle or dispdse of any'Hazardous Substances.

Compliance with Environmental Laws.. [nderhnitor shall cause the Property and the operations conducted on it to
comply with any and all Envirenmental Laws and orders.pf any governmental autharities having jurisdiction under
any Environmental Laws and shall obtain;” keep .in effect and comply with all governmental permits and
authorizations required by Environmental Laws with réspect ta such Property or operations. Indemnitor shall
furnish Lender with copies of all such permits and duthorizations and any amendmenis of ienewals of them and
shall natify Lender of any expiration or revoeation of such permits or authorizations.

Preventive, Investigatory and Remedial Action. . Indemnitor shall exercise extrame care in handling Hazardous
Substances if Indamnitor uses or encounters any. Indemnitar, at Indemnitar's expense, shall undertake any and all
preventive, investigatory or remedial action {inchiding emergency response, remaval, containment and other
remedial action} (a) required by any applicable Enviranmental Laws gr, osders by any governmental authority having
jurisdiction under Environmental Laws, or (b) necessary to prevent'or minimize property damage (including damage
to Qecupant’s own property), personal infury or damage to the environment, or the threat of any such damape or
injury, by relsases of or exposure t¢ Harardous Substafices in cennection’with the Property or operations of any
Occupant an the Property. In the event Indemnitor fails to perform” any of Indemnitor's obligations under this
section of the Agreement, Lender may [out shell not be reguired to}-perform such cbligations at Indemnitor’s
expense. All such costs and expenses incurred by Lender under. this segtion and otherwise under this Agreement
shell be reimbursed by Indemnitar to Lender upon demand with interest at the Loan default rate, or in the absence
of a default rate, at the Loan interest rate. Lender and {ndemnitor jhtend that Lender shall have full recourse ta
Indemnitor for any sum at any time due to Lender under this Agreement. In performing any such obligaticns of
Indemnitor, Lender shall at all times be deermed to be the agent of, Indemnitor &nd.shall not by reason of such
performance De deemed 1o be assuming any responsibility of Indemriitor-under any’ "Envirenmental Law ar to any
third party. Indemnitor hereby irrevocably appeints Lender as indamnitor's attorney- in-fact. with full power to
perfarm such of Indemnitor's obligaticns under thia section of the Agr-ement as Lender desms necessary and
appropriate. L

Notices, Indemnitar shall immediately notify Lender upon becaming aware of any ai the !ollowmg
(1} Any spili, release or disposal of a Hazardous Substance on any of the Property,.or in conngction with any

of its operations if such spill, release or disposal must be reperted to any- governmental authorlty under
applicable Environmental Laws.

{2} Any contamination, or imminent threat of contamination, of the Praperty by Hazardous Substancas, or
any violation of Environmental Laws in connaection with the Property or the operatlons conducted -GN the
Property. : r

{3} Any order, notice of viglatien, fina or penzlty or other similar action by any governmemal authnrrtv relatmg
t¢ Hazardous Substances or Environmental Laws and the Property or the operations condunted on the
Property. - R

{4)  Any judicial or administrative investigation or proceeding relating to Hazardous Substances o
Envirpnmental Laws and to the Property or the operations conducted on the Property. ’

(5) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonablv"
prudent Lender cause to be concerned that the value of Lender's security interest in the Property ‘may ba
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perform any 'Df it_s" o
obligations under this Agreement whan such perfarmance is due.

Agcess to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents in
Indempnitor’s possessicn or to which it has access relating to Hazardous Substances ar Environmental Laws and
the Praperty and the operations conducted on the Property, including without limitation results of labaratory
analyses, site assessments or studies, environmental audit reparts and other consultants’ studies and reports.

Inspectisns. Lendar reserves the right to inspact and investigate the Property and cperatiens on it at any time and
from time te¢ time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. If Lender
at any time has reason to balieve that Indemnitor or any Occupants of the Property are not complying with all
applicable Environmental Laws or with the requirements of this Agreement or that a material spill, release or
disposal of Hazardous Substances has oceurrad an or under the Property, Lender may reguire Indemnitor to furnish
Lender at Indemniter's expense an enviranmental audit ar a site assessmant with respect to the matters of concern
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HAZARDOUS SUBSTANCES AGREEMENT
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to Lender. Such audit or assessment shall be performed by a qualified consultant approved by Lender. Any
inspections or té¢sts made by Lender shall be for Lender's purposes only and shall not be construed to create any
responsibility or liability on the part of Lender to any Indemniter or to any ather persan.

[INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender and
Lender's ‘officers, directors, employees and agents, and Lender's successors and assigns and their officers, directors,
employees and agents apainst any and all claims, demands, losses, liahilities, costs and éxpenses lincluding without
timitation attorneys’ fees at trial and on any appeal or petition for review) incurred by such person (a) arising out of ar
relatmg 1o any.investigatory or remedial action involving the Property, the operations conducted on the Property or any
“gther dperations.of Indemnitor or any Occupant and required by Environmental Laws ar by orders of any governmental

s aythority-havirig lurlsdu:tlun under any Environmantal Laws, or {b) on account of injury to any person whatspever or

damage to any property arising out of, in connection with, or in any way relating to (i} the breach of any covenant
coritained in ‘this Agréemant, (i} the violation of any Environmental Laws, (i} the use, treatment, starage, generation,
manufacture, ransport;. release, spill disposal or other handling of Hazardous Substances en the Froperty, [iv) the
contamination-of any 'of the Property by Hazardous Substances by any means whatsoever {including without Emitaticn
any presently existing Santamination of the Property), or {v) any costs incurred by Lender pursuant to this Agreement.
in sddition 10.-4his indemnity,. Indemnitor hereby releases and waives all present and future claims against Lender for
indemnity .ar comrlbutlon in tha event Indemritor becomes liable for cleanup or other costs under any Environmental
Laws.

PAYMENT: FULL HECOUEISE TO lNDEMNITOﬂ. Indemnitor intends that Lender shall have full recourse to Indemnitor
for indemnitor's obllgauans ‘nder this Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expenseés shall be’ retmbursabll to Lender as Lender's gbligations to make payments with respect thereto
are incurred, without any requirement. of waiting for the ultimate outcome of any litigation, clabm or other proceeding,
and Indemnitor shall pay suchliability, losses. claims, damages and expenses to Lender as so incurred within thirty {30}
days after written noticeifrom Lender. ‘Lender’s notice shall contain a brief itemization of the amounts incurred to the
date of such notice. In ‘addition to any remedy available for failure to pay periodically such ampunts, such amounts
shall thereatier bear interest at the Loan default ‘rate, or in the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenanis contairied in this Agreement shall survive (A} the repayment of the Indebtedness, (Bl any
foreclesure, whether judicial or nonjudlclal of the Proparty, and {C} any delivery of a deed in Jieu of foreclosure to
Lender or any successor of Lender. The covenants Gontained in this Agreement shail be for the benefit of Lender and
any successor to Lender, as holder of any-sécurity-interest in the Property or the indebtedness secured thereby, or as
awner of the Property following fmec'.nsura of the delwer\; of a deed in fiew of foraciosurs.

MISCELLANEOUS PROYISIONS. The follewinq mlscellaneous pravisions are a part of this Agreament:

Amendments. What is written in this )t‘\gr_eismant= i§" Indemnitor's entire agreement with Lender concerning the
matters covered by this Agreement, To be effactive; any change or amendment to this Agreement must be in
writing and must be signed by whoever will be-bound or obligated by the changa or amandment,

Arbitration. Indemnitor and Lender agtea that all disputes, claims and controversies between us whether
individual, jgint, or class in nature, arising from this Agreement or otherwise, including without limitation contract
and tort disputes, shall be arbitrated pursuant to the Rules of the American Arbitration Association in effect at the
time the claim is filed, upan request of either party. No act to take or dispose of any Property shall constitute a
waiver of this arbitration agreement or be prohibited by this arbitration agreement, This includes, without
limitation, obtaining injunctive relief or @ temporary restraining order; mvokmg a pawsr of sale under any deed of
trust or mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights relating to
personal property, including taking or disposing of such property with or without judicial progess pursuant to
Article 9 of the Uniform Commercial Code. Any disputes, claims, or controversies concerning the lawfulness or
reasonableness of any act, or exercise of any right, concerning any Property, including any claim to rescind,
reform, or otherwise modify any agreement relating to the Property, shall:aiso e arbitrated, provided however that
no arbitrator shall have the right or the power to enjoin or restrain any.act.of any party, Judgment upen any award
rendered by any arbitrator may be entared in any court having jurisdiction. thhmg in this Agreement shall
preclude any party from seeking equitable relief from a court of competent ]um:drc:lnn The statute of limitations,
estoppel, waiver, laches, and similar doctrines which would otherwisa be applicablé in’an action brought by a party
shall be applicable in any arbitration proceeding, and the commencement.of an_arbitration proceading shall be
deemed the commencement of an action for these purposes. The Fedaral. Arbltmtmn Act shall apply to the
eanstructian, interpretation, and enforcement of this arbitration provision.

Attorneys' Fees; Expenses. K Lender institutas any suit or action to enforce anv of the terms of this Agreement,
Lender shall be entitled to recover such sum as the court may adjudge reasonablé as attornéys’ fees at trial and
upon any appeal. Whether or not any court action is invalved, and to the ‘extent not prohibited by law, all
reasonable expensas Lender incurs that in Lender's opinion are necessary at any, time-for the protéction of its
interest or tha enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear
interest at the Credit Agraement rata from the date of the expenditure until repaid. Expinses covered by this
paragraph include, withaut limitation, however subject to any limits under applicable Jaw, Lender's attornays’ fees
and Lender’s legal expenses, whether or not there is a lawsuit, including attorneys' fees and eXpenses for
bankruptoy proceedings (Including efferts to modify or vacate any automatic stay or injunttionl, appeals, and-any
anticipated post-judgment collection services, the cast of searching recards, obtaining title reports (!ncludlng
foreclasure reports), survayors' reports, and appraisal fees and ftitle insurance, to the extent permntted by
applicable law. Indemnitor alse will pay any court costs, in addition to all other sums provided by law:

Caption Headings, Caption headlngs in this Agreement are for conveniance purpases onty and arg’r
to interpret or defing the provisions of this Agreement.

Governing Law. This Agreernent will be governed by federal law applicable to Lender and, to the exten nat- '

preempted by federal law, the laws of the State of Washington without regard to its conflicts of law prqwsmns
This Agraement has heen accepted by Lender in the State of Washington.

t t_l:i.bs' used '_ .

Joint and Several Liability. All obligations of Indemnitor under this Agreement shall be joint and several, and-all, = h

references to Indemnitar shall mgan sach and every Indemnitor. This means that each Indemniter signing below"is ~
responsible for all obligations in this Agreement. :

No Waiver by Lender. Indemnitor understands Lendar will not give up any of Lender's rights under this Agreement
unless Lender does so in writing, The fact that Lender delays or omits ta exarcise any right will not mean that
Lender has given up that right. 1f Lender does agree in writing to give up one of Lender’s rights, that does net
mean Indemnitar will not have to cemply with the other provisions of this Agreement. Indemnitor als¢ understands
that if Lender does consent to a request, that does not mean that Indemnitor will nat have to get Lender’'s consam
again if the situation happens again. Indemnitor further understands that juat because Lender consents 1o one or
more of Indemnitor's requests, that does not mean Lender will be required ta consent to any of Indemnitor's future
requests, Indemnitor waives presentment, demand for payment, protest, and notice of dishonor. Ingemnitar
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HAZARDOUS SUBSTANCES AGREEMENT
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hereby waives ngtice of acceptance of this Agreement by Lender.

Notices, Subject to applicable law, and except for notice required or allowed by law to be given in another

“manner, any notice required to be given under this Agreement shall be given in writing, and shall be effective when
-actually delivered, when actually received by telefagsimile (unfess otherwise required by law), when depositad with
a ‘nationally recognized overnight sourier, or, if mailad, when deposited in the United States mall, as first class,
certified or registered rnail postage prepsid, directad te the addresses shown ngar the beginning of this Agreement,
Afy person may change his or her addrass for notices under this Agreement by giving formal written notice to the

.-bther person or persons, specifying that the purpose of the notice is ta change the person’s address. For notice
pirppses, [ademnitor agrees to keep Lender informed at all times of Indemnitor's current address. Subject to
appticable™law, and except for notice required or aliowed by law to bae given in another manner, if there is more
than one [ndemnitor, any notice given by Lender to any Indemnitar is deemed t be natice given to all Indemnitors.
it wilt be'Indemnitor's respensibility to tell the others of the notice from Lender.

Severability. 1f a court finds that any provision of this Agreement is not valid or should not be enforced, that fact
by itself will mot mean-that the rest of this Agreement will not be valid or enforced. Therefore, a court will enfarce
the 1881 of the pmv;snons of this Agreement gven if a pravision of this Agreement may be found to be invalid or
unenfaréeable,

Successors and"Assigns.. Subject to any limitations stated in this Agreement on transfer of Indemnitor’s interast,
this Agreement shall b€ binding upon and inure to the banefit of the partigs, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Indemnitor, Lender, without notice to Indemnitor,
may deal with, Indemnitor's successors with reference to this Agreement and the Indebtedness by way of
farbearance or sxtsnsmrl without releaslng Indemniter from the obligations of this Agreement or Kability under the
Indebtedness. :

Time is of the Esaence TImB is of, tha essence in the performance of this Agraement,

Whaive Jury. All partigs-ta this Aqreemem hereby waive the right to any jury trial in any actien, proceeding, or
counterclaim brought by any party againat-sny other party.

DEFINITICNS. The following beds_s_hal&_haife the fallowing meanings when used in this Agreement:

Agresment. The ward "Agré‘émer‘\f" means-this Hazardous Substances Agreement, as this Hazerdous Substances
Agreement may be amended or modifiéd from:time to time, topether with zll exhibits and schedules attached to
this Hazardous Substances Agreement from tlme 10 time.

Environmental Laws. The words "Erw|r nmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehansive Environmental’ Respedise, Compensation, and Liahility Act ot 1980, as amendad, 42
L.5.C. Section 8601, et seq. ("CERCLA™}; tha.Superiund Amendments and Reauthorization Act of 1988, Pub, L,
No. 99-499 {"SARA"), the Hazardous Materigls Transportation Act, 49 U.8.C, Ssction 1801, et seq., the Resource
Caonservation and Recovery Act, 42 U.5.C. Sectinn 6801, et sen., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereta,

Hazardous Substances. The words "Hazardous_ Substances” mean, materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cawse or pose & present or potential hazard
to human health ar the eavironment when impreperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handlad. The words "Hazardous. Substances” ariy used in their very broadest sense and
inciude without limitation any and all hazardous or toxic sybstances, materials or waste as defined by or listed
under the Environmentat Laws. The term "Hazardous Substances' also includes, without timitation, petroleum and
petraieum by-products or any fraction thereof and asbestos:, ;

Indehtadness. The weord "Indebtedness” means all prlnc:|pal. intergst,: and other amounts, costs and expenses
payable under the Credit Agreement or Related Documents, together- with all ranewals of, extensions of,
modifications of, consalidations of and substiutions for the Credit’ Agreement or Related Documents and any
amounts expended or advanced by Lender to discharge Indemnitor's oblipations or @xpenses incurred by Lender 1o
enforce Indemnitor's obligations under this Agreement, together wnh-mterest an such amcunts as pravided in this
Agreement. E

Lender. The word "Lender” means BANK OF THE PACIFIC, its successors ér’id'asaig'ns Fhe wo(fis "successars pr
assigns” mean any person or campany that acquires any interest in the Credit Agreemen\

Occupant. The word "Occupant” means individuaily and collectively all persons &1 entities m:r,upymg or utilizing
the Property, whether as owner, tenant, operater or other occupant.
Property. The word "Property” means all of Indemnitar’s right, title and Interest |n and to all the Property as
desgribed in the “Property Description” section of this Agreement.
Real Property. The words "Real Property" mean the real property, intergsts and rights, as: further deacr;bed in this
Agreement.

EAGH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGHEEMENT

AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY. TO 'MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED FEBRUARY 23, 2006,

GRANTOR:

N .
DAVID SMOCK ¥

BORROWER:

WA
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* LENDER:

BANK QF THE PACIFIC

: 'Aut__hn'ni.e.d S:.i'g.n.ar_
INDIVIDUAL ACKNOWLEDGMENT
STATE OF __ et gt b

LT 188

- .
COUNTY OM . I

On this day before me, the” undarsigned Notary Public, personally appeared DAVID SMOCK, hushand and wife,
personally known to me gr proved to me on the basis of satisfactory evidence to be the individual described in and who
exgcuted the Hazardous Subistances Agreemsnt and acknowladged that he or she signed the Agreement as his or her
frae and valuntary act and" deed far the uses and urpa’@s thersin mentione

d.
day of Je—m’ﬂ‘#q ., 20 a’

Biven under my hand and official saai _thls : 3.
By Residing at M M
Notary Pubi Qléﬁﬁfﬁauc My commission expires _K@,@ﬂ
ATE OF WASH!NGTON
DIANA JOSDANNEW. - .
Appntmm'eﬁ% !‘NB@!QE&LZ&BK WLEDGMENT
STATE OF | . 1

“j g8,

COUNTY OF &S&A’“}y Y

Cn this day before ma, the undersigned Notary Public, persunally appedred ‘ANN CATHERINE SMOCK, husband and
wife, personally knawn to me or proved to me an the basis of satistactory.evidende to 'be the individual described in and
who executed the Hazardous Substances Agreement, and acknowledged that’ he ar she slgned the Agreement as his or

her free and voluntary act and deed, for the uses and Qurpnses therein mentl::ed/ Y

“ m“() Reuldqug at ﬁ%‘—u’tﬁ ag‘
Notary Publif in a for tlhéﬁja of%’suC My commlsslon expires _X[[L&L

STATE OF WASHINGTON
DIANE JORENDEEWCKNOWLEDGMENT
My Appoimtmant Bxpites Aug. 11, 2008

day of

Given under my hand and official seal this

STATE OF ]

} 55
COUNTY OF }
Qn this day of .20 . before me, the under5|gned S
Notary Public, personally appeared and personally: kndWwn.to
me ar proved to me ¢n the basis of satisfactary svidence to be the . authorized

agent for the Lender that exscuted the within and foregoing instrument and acknowledged said instrument to-he:the .-~

free and voluntary act and deed of the said Lender, duly authorized by the Lender through its board of directors o

otherwise, for the uses and purpases therein mentioned, and on oath stated that he or she is authorized to axecute this -

said instrument and that the seal affixed is the corporate seal of said Lendar.

By Residing at

Notary Public in and for the State of My commission axpires

ST
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