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DEED OF TRUST

DATE: Febfuarv 23 2008

Reference # (if appltcablel 120159 SAS Additional on page
Grantor{s):

1. SMOCK, DAVID

2. SMOCK, AN{\I CATHE:R-INE

Grantee(s) )
. BANK OF THE PAC!FIC -
2 LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: LOTS 6 & 7, BLK 90, _ANAC._.
: Additional on page

Assessar's Tax Parcel ID#: 3772-090;0071_0-01.2

THIS DEED OF TRUST is dated Februsry 23, 2006, "among DAVID SMOCK and ANN
CATHERINE SMQCK: husband and wife {"Giantor"};, BANK OF THE PACIFIC, whose mailing
address is ANACORTES BRANCH, 801 COMMERCIAL AVE, ANACORTES, WA 98221
{refarred io balow sometimes as "Lender” and somstimes as "Beneficiary”); and LAND TITLE
COMPANY OF SKAGIT COUNTY, whose mailing address is 111 GEORGE HOPPER ROAD,
BURLINGTON, WA 98233 (referred to below as "Tristes" l
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" CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustes in trust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficlary, all of Grantor's right, title, and interest in and to
the-following described real praperty, together with all existing or subsequemily erected or affixed buildings,
impraverments and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{inciuding ‘stock in utilities with diteh or irrigation rightsl; and all ather rights, royalties, and profits relating to the real
praperty, including without limitation all minerais, oil, gas, geothermal and similar matters, ﬁhe "Real Property"}

. located in SKAGIT County, State of Washington:

LOTS. -6 -AND 7, BLOCK 80, "MAP OF THE CITY OF ANACORTES, SKAGIT COUNTY,
‘WASHINGTON," AS PER PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 4, RECORDS
OF SKAGIT COUNTY, WASHINGTON. SITUATE IN THE CITY OF ANACORTES, COUNTY
OF SKAGIT; STATE OF WASHINGTON.

The Real Pién_.part'-y of'.its address is commonly known as 1311 17TH STREET, ANACORTES,
WA 98221. The Real Property tax identification number is 3772-090-007-0012.

REVOLVING LINE OF CREDIT. This Deed of Trust securss the indebtedness inciuding, without fimitation, a revolving
line of credit,with a variable rate of intarast, which ohligatss Lendar to make advances to Botrower up to the cradit
limit g0 long as Borrower compliss with all the terms of the Credit Agreement and the line of credit has not been
terminated, suspended:ar caricelled; the Cradit Agreamant allows nagative amortization. Such advances may be made,
repaid, and remade from tifme to time, subject 1o the limitation that the total outstanding balance owing at any one time,
not including finance charges on such balance at a fixed or variable rate or sum as pravided in the Credit Agreement,
any temporary overages, ‘other charges: and any amounts expanded or advanced as provided in either the Indebtedness
paragraph or this paragraph, shall not exceed.the Credit Limit as provided in the Credit Agreament. It is the intention of
Grantor and Lender that this Deed-of Trust securas the belance outstanding under the Credit Agreemant from time to
tima from zera up to the Cradit Lisait a5 provided in the Credit Agreement and any intermediate balance. Funds may be
advanced by Lender, repaid, and suhsaquentlv readvanced. The unpaid balance of the revelving line of credit may at
certain times be lower than the amount shown or Zsro. A zero balance does not terminate the line of cradit or
terminate Lender’s obligation to advance funds to-Barrower. Therefore, the lien of this Deed of Trust will remain in full
farce and effect notwithstanding any zero balance

Grantor hereby assigns as security 10 Lender, all of Granter's right, title, and interest in and to ail leases, Rents, and
profits of the Property. This assignment is recorded in. -accérdance with RCW £5.08.070: the lien created by this
assignment is intendad to be specific, perfected and chdate-upon the recording of this Deed of Trust, Lender grants to
Grantor a license ta collect the Reats and “profits;” which license may be revoked at Lender's option and shali be
automatically revoked upon acceleration of all orpast of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} -PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER.THE CREDIT AGREEMENT, THE RELATED
DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST iS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:© (al this Deed af Trust is executed at
Borrower’s request and not at the request of Lender; (b) Grantor has the full power. right, and authority te enter into
this Deed of Trust and to hypothecate the Property; {c) the provisions.of this Deed of Trust do not conflict with, or
result in a default under any agreement or other instrument binding upon Granter-and-do not result in a viclation of any
law, regulation, court decsee ar arder applicable to Grantar; {d) Granter has ‘established adequate means of obtaining
from Borrower on a continuing basis information about Berrower's finaneial condition; and {e} Lender has made no
representation to Granter about Borrower {including withaut limitation the credltworthlness o! Borrower).

GRANTQR'S WAIVERS. Grantor waives all righte ar defanses arising by masnn of any. ona action” of "anti-deficlency”
law, ar any other law which may prevent Lender from bringing any action. against_Grantar, including a claim for
deficiency to the extent Lender is otherwise entitled to a claim for deficiency, befnre or after” Lender s commencement
or completion of any fareclasure action, either judicially or by exercise of a power of sala :

PAYMENT AND PERFORMANCE. Except as atherwise provided in this Deed of Trust, Borrawer and Gramcf shall pay
to Lender all Indebtedness secured by this Deed of Trust as it becomes due, and Borrower and Grantor shall strictly
parform all their raspective obligations under the Credit Agreement, this Dead of Trust, and the Related Documents,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agres that Bermwer s and Grantor's
possession and useé of the Property shal! be governed by the foliowing pravisions:

Possession and Usa. Until the occursence of an Event of Default, Grantesr may {1) rsma_in in posseséiﬂl’l and
contral of the Property; (2} use, operate or manage the Property; and (3) collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upan default), The'following provisions
relate to the use of the Property or to other limitations on the Property. The Real Property is not used pnnclpally
for agricultural purposes.

Outy to Maintain, Grantar shall maintain the Property in good condition and promptly per{mm al
replacements, and maintenance nécéssary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, ur"’suﬁe“r any"
stripping of or waste on or to tha Property or any portion of the Property. Without limiting the generality of.the
foregeing, Grantor will nat remove, or grant to any ather party the right to remove, any timber, minerals (|nc|udlng

oil and gas), coal, tlay, scaria, soil, gravel or rock products witheut Lender's prier written consent. p

Removal of Improvements. Grantor shall not demolish or remova any Improvements from the Real Propefiy - o
withaut Lender's prior written consant, Ag a condition to the remaoval of any improvements, Lender may renquire -
Grantor to make arrangements satisfactary to Lender to replace such Imgrovements with Improvements of at least
equal vaiua.

Lender's Right to Enter. Lender and Lender's agents and rapresentatives may enter upon the Reat Property at all
reasonable times to attend to Lender's interesis and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall peomptly comply, and shall promptly cause
compitance by all agents. tenants or other pe¢sans ar gntities of every nature whatsoever who tent, lease o
otherwise use or occupy the Property in any manner, with all laws, grdinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contast
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in good faith any such taw, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior ta deing so and so feng as, in Lender's

...gole opinian, Lender’s interests in the Property are nat jeopardized. Lender may require Grantor to past adequate
sequrity or a surety band, reasanably satisfactory to Lender, to protect Lender's interest,

Duty ta Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts.’in addition to those acts set forth abave in this section, which from the character and use of the Property are
reasonablv necessary 1o protest and presesve the Property,

L DUE ON SALE - CONSENT BY LENDER, Lender may, at Lender's option, (A) declare immediately due and payabte all
..., sumg secured:by.ihis Deed of Trust ar (B} increase the interest rate provided for in the Credit Agreement or other
document ewdencmg the indebtedness and impose such other conditions as Lender deems appropriate, upon the sale ar
tramsfer, without ‘Lender's prior written consent, of all or any part of the Reai Property, or any interest in the Real
Propefty. A "sals or'transfer” means the conveyance of Real Property or any right, title or interest in the Real Property;
whether legdl, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale
contract, land cantract; contract for deed, leasehold interest with a term greater than three (3) years, lease-option
contract, or by sale, assignment, or transfer of any beneficial interest in or to any land truat holding title to the Real
Praperty, or-by any cther method of conveyance of an interest in the Real Property- However, this option shall not be
exercised by Lenderif sunh exerclse is prohibited by federal law or by Washington law,

TAXES AND LIENS. The 1oliawmg pravisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due land in all events prior to delinquency) all taxes, special taxes, assessments,
charges {including’ water apd §Ewer];, fines and impositions tevied against or on account of the Property, and shall
pay when due all claims-for work done an or for services rendered or material furnished to the Property. Grantor
shall maintain the Propérty free of all liens having priority over or egual 1o the interest of Lender under this Deed of
Trust, except for the fien of taxes and assessments not due, except for the Existing Indebtecness relerred to
pelow, and gxcept as utherwme pruwded m this Deed of Trust.

Right to Contest. Grantor mav withhold pavment of any tax, assessment, or claim in cannection with a good faith
dispute over the obligation 10 pay, sa'leng as Lender's intarest in the Property is not jeopardized. If a lien arises or
is file¢ a8 a result of nonpayment, Grantpr shall within fiftean (15} days after the lien arises or, if a lien is filed,
within fifteen (151 days after Grantor-Hias notice of the filing, secure the discharge of the lien, or if requested by
iender, deposit with Lender cash or a sufficient corporate surety bond or other security satisiactory 1o Lender in an
amount sufficient ta discharge the lien-plus any costs and attorneys' fees, or other charges thst could accrue as a
result of a fareclosure or sale under the lien: In any- gontest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enfnrcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished.in, the contest proceedings.

Evidence of Payment. Grantor shall upen demand ‘furnish to Lender satisfactory evidence of payment of the taxes
or assassments and shall autherize the apprapriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Praperty.

Notice of Construction. Grantor shall notify Lender:.at least fifteen {15} days before any wark is cammenced, any
services are furnished, or any materials are supplied to the Properiy, if‘any mechanic's lien, materialmen's lien, or
ather lisn could be asserted on account of the wark, services, or.materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender.that Grantor gan and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relatmg to |n5unng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall pracure and maintain pohcles of fire msurance with standard extended

coverage endorsements on a replacement basis for the full insurabte;valia covering all Improvements on the Real
Property in an amaunt sufficient to avoid application of any coinsurance clause, and:with a standard mortgages
clause in favor of Lender, tagether with such ather hazard and lisbility insurance as ‘Lender may reasonably require.

Paolicies shall be written in form, amcunts, coverages and basis reasonahly ac;cer:table to Lender and issued by a
campany ar companies reasonably acceptable to Lender. Grantor, upadn, request of Lender, will daliver to Lender
fram time to time the policies ar certificates of insurance in form satisfactoiy to Leader, ineluding stipulations that
coverages will not be cancelled or diminished withaut at least thirty (30} days prior wiitten notice to Lender. Each
insurance policy also shall include an endarsement providing that coverage in favar of Lender, will not be impaired
in any way by any act, omission or default of Granter or any other persen., Should: the Real Property be located in
an arga designated by the Diractor of the Federal Emergency Management Agency as a special flood hazard area,
Grantgr agrees to obtain and maintain Federal Flood Insurance, if available, within 45 dava after.riotice is given by
Lender that the Property is located in a special flood hazard area, for the maxirmum afrigunt of vour eredit line and
the full unpaid principal balance of any prior liens on the property securing the loan, up to the maximury.policy
imits set under the National Flood Insurance Prpgram, or as otherwise required by Lendar, and to mamtam such
insurance for the term of the loan.

Application of Proceads, Grantor shall pramptly notify Lender of any loss or damage to 1he Property, Lender may
make proof of loss if Grantar fails to do so within fifteen {15} days of the casualty., Whether or nat ‘Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance ang apply
the procesds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the-festoration..-
and repair of the Property. |f Lender elects to apply the proceeds 1a restoration and repair, Grantorshall repairor .
replace the damaged or destroyed Improvements in a8 manner satisfactory to Lender. Lender shall, upon™ |
satisfactary proof of suech expenditure, pay or reimburse Grantor from the proceeds for the reasonable ‘cost of
repair or restoration if Grantor is not in defauft under this Deed of Trust. Any proceeds which have not 'hgen .
disbursed within 180 days after their receipt and which Lender has nat committed 1o the repair or restoration of .-~
the Property shall be used first t¢ pay any amount owing to Lender under this Deed of Trust, then to pay accrued’
intergst, and the remainder, if any, shall be applied to the principal batance of the Indebtedness. If Lender hdlds ™
any proceeds after payment in fult of the Indebtedness, such proceeds shall be paid withaut interest to Grantor as ~
Grantor's interests may appear.

LENDER'S EXPENDITURES, If Grantor fails Al to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on tha Property, or (C} to make repairs to the
Property then Lender may do so. W any action or proceeding is commenced that woulf materiatly affect Lender's
intarests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by tender for such purposes will
then bear interest at the rata charged under the Credit Agreament from the date incurred or paid by Lender to the date
of repayment by Grantor. All such expenses will become a part of the Indebtednegs and at Lender’s aption, will [A}
be payable on demand: Bl be added to the balance of the Credit Agre- - - s mmmtiemed e an A ke
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_payable with any installment payments to beceme due during either (1) the term of any applicable insurance policy; or
(2) the remaining term of the Credit Agreemant; or {C} be treated as a balloon payment which wilt be due and payable
at.the Credit Agreement's maturity. The Deed of Trust also will secure payment of these amaunts. The rights provided

“fori in this paragraph shall be in addition to any other rights or any remedies ta which Lander may be entitled on account

-Bf any default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that it atherwise would have had.

WARHANTY; DEFENSE OF TITLE. The fallowing pravisions relating to ownership of the Property are a part of this Deed

] of_ Trist:”

Title,, - Grantpr warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple,
freé apd claar.of all liens and encurnbrances other than those set forth in the Real Property description or in any
Aitle-insyrance policy, title repert, or final title opinion issued in favor of, and accepted by, Lender in cennection
with this'Deedof Trust, and (b} Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to-Lender, .~

Defense of, Title.. "Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title ta the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that guestions-Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action ‘at Grantdr's: expense:_ Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceéding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor wili deliver,.6r cau’se e be delivered, to Lender such instruments as Lender may request from time to time
to permit such parumpauon

Comphance th Laws. Graiiior. warranls that the Property and Grantor's use of the Property complies with all
axisting applicable laws,. ordinances, and regulations of governmental authorities.

Surviva! of Promises. :All promises, ‘agreements, and statements Grantor has made in this Deed of Trust shall
survive the execution and delivery 6f this'Beed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time && Borrowar’s Indebtednaess is paid in full.

CONDEMNATION. The following provisians relating to candemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceedingin condemnation is filed, Grantar shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may:-be necessary to defend the action and obtain the award, Grantos
may he the nominal party in such proceeding, -but-Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by-counsel, of its’ own choice all at Grantor's expense, and Grantor will dediver or
cause to he delivered to Lender such mstrumems and ducumentatlan as may be requested by Lender from tima to
time to permit such participation.

Application of Net Proceeds. If all or anv part of 1he Property is condemned by eminent domain proceedings or hy
any proseeding or purchase in lisu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award ba applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee ar Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GdVERNMENTAL A'UTHQRITIES. The following provisions relating
to governmental taxes, fees and charges ara a part of this Deed of Truat i X

Current Taxes, Fees and Charges. Upon reéquest by Lendér, Grantor shall ‘execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender fo perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as dascribed below, together with all expenses
incurred in recording, perfecting or continuing this Deed ‘of Trist, including .without limitation all taxes, fees,
docurentary stamps, and other charges for recording or registering-this Deed of Trust.

Taxes. The following shall constitute taxes ta which this section applles {1} & specific tax upan this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; {2] a specific tax on
Barrower which Borrower is autherized or reguired to deduct fram payments on the Indebtedness secured by this
type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeabls agamst thie Lender or the holder of the
Credit Agreement; and {4} a specific tax on all or any portion of the Indehtedness or .on-payments of principal and
interest made by Borrower.

Subsequent Taxes. If any tax {0 which this secticn applies is enacted subsaquent to the date of this Deed af
Trust, this event shall have the same effect as an Event of Defauit, and Lender may exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either (1} pays the.tax before it
becomes delinquent, or {2) contests the tax as provided above in the Taxes and. Liens sectnon and deposits with
Lender cash or a suffizient corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to !his De‘ed of Tru_st as a
security agreement are a part of this Deed of Trust: :

Security Agreement. This instrument shall constitute a Security Agreement te the axtént - .any of the Propsrw
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Unsform Commercnal Code
as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender 1o, perfect .
and continue Lender's security interest in the Personal Property. In addition to recording this Deed of 'Trust in the -
real property records, Lender may, at any time and without further authorization from Grantor, file” exgcuted .
counterparts, copies or repraductions of this Deed of Trust as a financing statement. Grantor shall reimburse |
Lender for all axpenses incurred in perfecting or continuing this security interest. Upon defauly, Grantor shall'not’
remove, sever ar detach the Personal Property from the Property. Upon default, Grantor shall assemble any -
Persanal Property not atfixed ta the Property in a manner and at a place reasonably convenient to Grantof and.
Lender and make it svailable to Lender within three {3) days after recaipt af written demand frem Lender to the P
extent permitted by agplicabla law,

Addresses. The maifing addresses of Grantor (debterl and Lender (secured party) from which iniormation
concerning the security interast granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upan request of Lender, Grantor will make, execute and
daliver, or will cause 1o he mads, executed or deliverad, 10 Lender or to Lender's designee, and when raquested by
Lender, cause to be filad, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgapes. deeds of trust. securitv deeds. security
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agreements, financing stataments, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinien of Lender, be necessary or desirable in order to effectuate, complete,

... perfect, continua, or preserve (1) Borrower's and Grantor's obligations under the Credit Agreement, this Deed of
Trust, and the Related Documents, and {2) the lizns and security interests created by this Deed of Trust on the
‘Praperty, whether now owned or hereaftar acquired by Grantor. Unless prahibited by law or Lender agrees to the
contrary in writing, Grantor shall reimbusse Lender for all costs and expenses incurred in connection with the
matiérs referred to in this paragraph.

. Atterney-in-Fact. If Grantor fails to do any of the things refersed to in the preceding paragraph, Lendes may do sa
for ang’in_the name of Grantor and at Granfor's expense. For such purposes, Granlor heraby irrevocably appoints
Lender ax Grantor's attorney-in-fact for the purpose of making, executing, delvering, fiting, recording, and daing ati
-other things:as-may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referrad to in
the preceding paragraph

FULL PEHFOHMANCE "if Borrower and Grantor pay all the Indebtedness when due, terminates the credit line accaunt,
and Grantar otherwise.parforms all the obfigations imposed upon Grantor under this Deed of Trust, Lendgr shall execute
and deliver to, T‘rustee a raquest for full reconveyance and shall execute and defiver to Grantor suitable statements of
termination of any, flnanclng statement on file evidencing Lender’s security Interest in the Rents and the Personal
Properiy. -Any rteconveyanie fee shell be paid by Grantor, W permitted by applicable faw., The pramee in any
reconveyance may bg" descrl_bed as the "perscn or persons lagally entitled thereta”, and the recitals in the reconvayance
of any matters or facts shalt be:conclusive proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Grantor-will be in default under this Deed of Trust if any of the following happen: (A) Grantor
commits fraud or riiakes a material- m:srepresentatlon at any time in connection with the Credit Agreement. This can
include, for example; ‘a false statement about Barrower's or Grantar's income, assets, liabilities, er any other aspects of
Barcowar's or Grantor's finadzial cendztlon_. {B) Borrowet dods not meet the repayment terms af the Cradit Agreement.
(C} Grantor's action or ifiaction adversely-atfacts the collateral or Lender's rights in the collateral. This can incluge, for
example, failure te maintain required insdrance, waste of destructive use of the dwelling, failure to pay taxes, death of
all persens liable on the accodnt-transfer of title or sale of the dwelling, creation of a senior lien on the dwelling
without Lender's permission, foreclosure bv the holder of another lien, or the use of funds or the dwelling for prahikited
purposes.

RIGHTS AND REMEDIES ON DEFAULT lf an Ever y of Default occurs under this Deed of Trust, at any time thereafter,
Trustes or Lender may exercise any one ar more Df ‘the following rights and remedies:

Election of Remedies. All of Lénder’s rl.ghts_and remedies will b8 cumulative and may be exercised alone or
together. An election by Lender to choose any ona reredy will not bar Lender from using any other remedy. [If
Lender decides ta spend maney or to periorrri any of‘Grantor's abligations under this Deed of Trust, after Grantor's
failure to do so, that decision by Lander, wult nat. ﬂect Lendes's right to declare Grantor in default and to exercise
Lender's remedies. .

Accelerate Indebtedness. Lander shall hav'er thig righl at its option to declare the entire Indebtedness immediatety
dug and payable.

Foraclosure. With respect to all or any part of the:-Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by natice and sale, and Lendér shall have the right to foreclese by judicial
foreciosure, in either case in accordance with and to the full extent provnded by applicable law.

ULC Remedies. 'With respect ta all or any pant of the ‘Personal Property. Lender shail have all the rights and
remedies of a secured party under the Uniform Comn‘lermal Cotie.

Collect Rents. Lender shall have the right, without notsce te. Borrower ¢r Grantor to take possession of and
manage the Property and collect the Rents, including amourits, past-dle.and ungaid, and apply the nat praceeds,
over and above tender's casts, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other ussr of the Property to make paymants of rent or yse fees directly to Lender. If the Rents are
collecied by Lender, then Gramior irrevocably designates Lendgr as Grantarls attorey-in-fact to endorse
instruments received in payment thereof in the name of Grantoriand te negetiste the same and collect the
proceeds. Payments by tenants or other users to Lender in response to.tEndér's demand shall satisfy the
oblngatlans for which the payments are made, whether or not any proper, grounds tor the demand existed. Lender
may exercise its rights under this subparagraph either in person, by agent, of through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed 1o take possessnon.of all or any part of
the Praperty, with the poewer ta protect and preserve tha Property, to operate the Property preceding of pending
foreclosure or sale, and to collect the Rents from the Property and apply the préceeds, over and abave the cost of
the receivership, against the Indebtadness. The receiver may serve without bond if permitted by law. Lender's
right to the appaintment of a receiver shall exist whether or nat the apparent value.of.the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person fram serving as a
receiver. i .

Tenancy at Sufferance. If Grantor remains in possession af the Property after the Property is sold as provided
abova or Lender otherwise becomes entitled to pessession of the Property upon default of Grantar, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender’s aption, either (1}
pay a reasanable rental for the use of the Proparty, or (2) vacate the Property immediately upon the demand of
Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Tmst or the ._ :
Credit Agreement or by law, :

Motice of Bale. lender shall give Grantor reasonable notica qf tha time and place of any publiz sale of the Persbn_el-'
Property or of the time afier which any private sale or other intended disposition of the Personal Property is to'be
mada. Reasonable notice shall mean notice given at least ten (10] days before the tima af the sale or d&spasmnn -
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. Tao the extent parmitted by applicable law, Borrower and Grantor hereby waives any and all
rights to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall ba free ta
sell all or any part of the Property together or separatsly, in one sale ar by separate sales. Lender shall be entitled
to bid at any public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust. Lender shall be entitled to recover such sum as the court may adjudge reascnable as attorneys’ fess at trial
and upon any appeal. Whether or not any court action is invalved, and to the extent nat prohibited by law, all
reasonable expensas Lender ingurs that in Lender's opinion are necessary at any time for the protection of fts
interest or the enforcement of its rights shall become a part of the Indaebtedness payable on demand and shall bear
intargst at the Credit Agreement rate from the date of the expenditura until renaid. Expenses covered by this
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paragraph include, withaut limitation, however subject to any limits under applicable Iaw, Lendar's attarneys' fees
and Lender's legal expanses, whather or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction}, appeats, and any
anticipated post-iudoment eol'-ecnnn services, the cost of searching iecords, obtaining thtle reporis {including
“foréclosure reports), surveyors' reports, and appraisal fees, title insurancae, and feas for the Trustes, to the extent
permltted by applicable law. Grantor glso will pay any court ¢osts, in addition to all other sums provided by law.

nghts of Trustee. Trustee shall have all of tha rights and duties of Lender as set forth in this sestion.

T POWEHS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers snd obligations of Trustee
... \pursdant.te Lender’s instructions} are part of this Deed of Trust:

Powers of Trustee, In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the-following actions with Tespect to the Property upon the written request of Lendes and Grantor: {a) join in
preparingand filing a map or plat of the Real Property, including the dedication of streets or other tights to the
public; “tb) ]Oln in granting any easement or creating any restriction on the Real Property; and [c) join in any
suburd:natlon ar, other agreement affacting this Deed of Trust or the intérest of Lender under this Deed of Trust.

Obllganons to Nollfv Trustee shall not be obllgated to notify any other party of a pending sale under any other
trust deed or fign; or &f apy action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable Iaw or unless the action or proceeding is brought by Trustee.

Trusteqa, Trustes shall. meet 2l qualificatians reguired for Trustee under applicable taw. In addition to the righis
and remedies serforth above;- with respect to all or any part of the Property, the Trustee shall have the right ta
foreclase by nptice and-sale,.and Lender will have the right 10 foreclose by judicial foreclosure, in gither case in
accordance with and_to the Tull extent provided by applicable faw.

Successor Trustee. ‘Lesider, at Lender’s option, may from time to tim@ appoint a successor Trustea to any Trustee
appointad under this Deed of Trust By an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of-SKAGIT Coynty, State of Washingtan. The instrument shail contain, in addition to all
other matters sequired by stafe law, the .namas of the criginal Lender, Trustes, and Grantor, the book and page or
the Auditor's File Number where' this' Deed of Trust iz recorded, ang the name and sddiess of the successor
trustee, and the instrument shall bie executed and acknowledged by Lender or Its successors in interest. The
successor trustee, without convéyance of-the Property, shall succeed to all the title, power, and duties conferred
upon tha Trustee in this Deed pi: Trust and“by applicable law, This procedure for substituticn of Trustee shall
govern to the exclusion of all ather prowsnons “for substitution.

NOTICES, Subject to applicable law, and except for notice.required or allowed by law ta be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall ba given in writing, and ghall be effective when actually delivered, when actually received by
telefacsimite {uriess ptherwise required by law), when-deposited with a nationally recognized overnight courier, or, it
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the baginning of this De€d of Trust. All copies of notices of foreclosure fram the holder of
any lien which has prierity over this Deed of Trust-shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person may change his or her.addrass far notices under this Deed of Trust by giving formal
written notice 10 the other person or persons, specilying that the plrpose of the notice is to change the person's
address. Far notice purposes, Grantor agrees to keep Lender informigd. at. all times of Grantor's current address.
Subject to applicable law, and except for notice required or alleiver by law: to:be given in another manner, if thera is
maore than one Grantar, any aotice given by Lender o any Grantot is deemed m be notice given 1w all Grantors. It will
be Grantor's responsibility to tell the athars of the notice from Lender.

MISCELLANEOQUS PROVISIONS. The following miscellangous prowsuons"ar_e a part-of this Deed of Trust:

Amendments. What is written in this Deed of Trest and in the Rélate_d"b_ucumanté Jis Grantos's entire agreement
with Lender concerning the mattars covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be in writing and must be signed by whuaver wili be bound oF obllgated by the change or
amendment.

Arbitration. Borrower and Grantor and Lender agree that all dispﬁrlas, .ts'la'lrhs. ahd gontroversies batween us
whether individual, joint, or class in neoture, arising from this Deed of Trust or-otherwise, including without
limitation contract and tort disputes, shall bs arbitrated pursuant to the Rules of the:American Arhitration
Association in effect at the time the claim is filed. upon request of gither party.: No'act to take or dispose of any
Proparty shall constitute a waiver of this arbitration agreement or be prohibited by this arbitration’ agreement, This
includes, without limitation, obtaining injunctive relief or a tamporary restraining arder; invoking a power of sale
under any deed of trust or mortgage: obtaining a writ of attachment or imposition of a- receiver; or axercising any
rights relating to personal property, including taking or dispasing of such property with or without judicial pracess
pursuant to Article 9 of the Uniform Commercial Cods. Any disputes, claims, or conteaversies concerning the
lawfulness or reasonablensss of any act, or exercise of any right, concerning any Property, inciuding any:claim to
rescind, reform, or otherwise modify any agreement relating te the Property, shall also bé aerbitrated, provided
however that no arbitrator shall have the right or the pawer to enjoin or restrain any act @f any party. Judgment
upon any award rendered by any arbitrator may be entered in any court having jurisdiction. ‘Nothing inthis Deagd of
Trust shalt preclude any party from seeking equitable relief from & court of competent jurisdiction, The statute of
limitations, estoppel. waiver, laches, and similar doctrines which would otherwise be applicable .in an action
brought by a party shall be applicable in any arbitration proceeding, and the commencemsnt of an-arkitration .-
proceeding shall be deemed the commencement of an action for these purposss. The Federal Arbitratmn ‘Act shall |
apply to the construction, interpretation, and enforeement of this arbitration provision. P

Caption Headings. Caption headmgs in this Deed of Trust are for convenience purposes only and arg not tu he.' '
used to interpret or define the provisions of this Deed of Trust. :

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other intéfest or’ .
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written congent .~
of Lender. '

Governing Law. This Deed of Trust will be governed by federal law applicable to Lendsr and. to the extent not
preemptad by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lendar in the State of Waghington.

Joint and Several Liability. All abligations of Borrawer and Grantor under this Deed of Trust shall be jeint and
several, and all references to Grantar shall mean each and every Grantor, and all references to Borrower shall mean
sach and every Borrower. This means that each Borrower and Grantor signing below is respansible for all
obligations in this Deed of Trust.

No Waiver by Lender. Grantor understands Lendar will not give up any of Lender's rights under this Deed of Trust
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unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that doés nat

..mean Grantor will not have to comply with the other pravisions of this Deed af Trust. Graator also understands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
“again if the situation happens again. Grantor further understands that just because Lender consents to one or
more: of Grantor's reguests, that does not mean Lender will be required to consent to any of Grantor's future
requasts, Grantor waives prasentment, demand for payment, protest, and notice of dishenor,

~Saverability. if a court finds that any pravisien of this Deed of Trust is rot valid or should not be enforced., that
Jfact by itselt will not mean that the rest of this Deed of Trust will not ba valid ar enforced. Therefore, a court will
enfarce, thie rest of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be
_lnvalld or unenfarceable.

Succassur_s endAssigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed.-of Trust shail fie binding upon and inure to the benefit of the parties, their succesgors and assigns. If
awnership ofthe Property becomes vested in a person othes than Grantos, Lender, without notice to Gramor, may
deat with Grantor's successars with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension withoit reléasing Grantor from the abligations of this Deed of Trust or Kability under the Indebtedness.

Time is of the Essenne Tima is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to-this Deed of Trust hereby waive the right to any jury trial in any action, proceeding. or
counterclaim bmught by anv parw ageinst any other party.

Waiver of Horestead Exempfion. “Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws-of the Staté of Washington as to all Indebtedness secured by this Dead of Trust.

DEFINITIONS. The 1ollow.ing'words shail have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Beneflmary means BANK QF THE PACIFIC, and its successors and assigns.

Barrower. The word "B_o_r_rnwer migans’ ANN CATHERINE SMOCK and includes all co- signers and co-makers
signing the Credit Agreement and all their successors and assigns.

Credit Agreement, The words "Cradit Agresiment” mean the credit agreement dated February 23, 2006, with
cradit limit of $19,500:00. it Borrowsr to Lender, together with all renewals of, extensions of,
modifications of, refinancings 6f, cansolidatians of, and substitutions for the promissory note of agreement.
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words “Deed of Trust", i'nean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assngnment and secuntv intarast pravisions relating ta the Personal Property and
Rents. :

Event of Default, The words "Event of De!a_u!t" f\"\ean any of the events of default sat forth in 1his Deed of Trust in
the events of default section of this Deed of’Tru’st

Existing Indebtedness. The words "Existing Indebteﬂness mean tha mdebtedness described in the Existing Liens
pravision of this Dead of Trust.

Grantor. The ward "Grantor” means DAVID SMOCK and ANN CATHERINE SMOCK.

Improvements, The word "impravements” means all Bx:stlng and future improvements, buildings, structures,
mabile homes affixed on the Real Property, facilities, addltlons. replacements and other caonstruction on the Real
Property.

Indebtedness. The word "Indebtedness” means all princip'al,._int_erest, and other_amaunts, costs and expenses
payable under the Credit Agreement or Related Documents, togethér withi-all wrenawals of, extensions of,
rmodifications of, consolidations of and substitutions for the Credit'Agreemeni or Related Documents and any
amaunts expanded or advanced by Lender to discharge Grantor's obligations or Bxpenses incurred by Trustes or
Lender to enforce Grantor's obligations under this Deed of Trust,: together wlth |nterest on such amounts as
pravided in this Ozad of Trust. .

Lender. The word "Lender” means BANK QF THE PACIFIC, its successars and assugns The words "successors or
assigns” mean any person ar campany that acguires any intarest in the Credit Agraemgm

Personal Property. The words "Persanaf Praperty” mean all aquipment, fixtures,” and mher ‘articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and ‘all“substitutions for, any of such
property; and together with all issuss and prafits thereon and proceads (incloding wnhout I;mntatlon all insurance
proceeds and refunds of premiums) from any sala or ather disposition of the Property.” ¥

Property. The word “Property” means colectively the Real Property and the Personal Propertv

Real Property. The wards "Real Property” mean the real propesty, interests and rights, as’ 1urther descrlbed in thls
Deed of Trust.

Related Dopcuments. The words “Related Documents” mean all promissory notes, :redit' agreemen‘ts, -loar’
agreamants, guarantias, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and

all other instruments, agreements and documents, whather now ar hereafter existing, executed in chnnantidn with .-
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents and are .
not secured by this Deed of Trust. o

Rents. The word "Rents” means ali present and future rents, revenues, income, issues, royalties, prnflts,
ather henefits derived from the Property.

Trustea. Tha word "Trustee” means LAND TITLE COMPANY OF SKAGIT COUNTY, whose mailing address is 111' e
GEORGE HOPPER ROAD, BURLINGTON, WA 98233 and any substitute or successor trustees,

a".d"
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" EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TAUST, AND EACH
~GRANTOR AGREES TD ITS TERMS,

'GRANTOR:

DAVID SMOCK._

ANN CATRERINE SMOCK

- INDIVIDUAL ACKNOWLEDGMENT

STATE OF _{, (}L&j‘-‘-&@‘{ﬁu )

188

COUNTY OF \Sk&é*((.f' ]

On this day before me, thﬂ undermgned ‘Notary Public, personally appearsd DAVID SMOCK and ANN CATHERINE
$MOCK. husband and wife, Personally Known to me or proved to me on the basis of satisfactary evidence to be the
individuals described in and whao executed the Deed of Trust, and acknowledged that thsy signed the Deed of Trust as

their free and valuntary act and déed, for the uges-and-pyrpases therein manuane

Givea under my hand and official seal.this &'—'2 day of

BVQ ‘!,'._‘Q___‘L , i L o Residing e.

the State of Clﬁ i My commission expires {ﬂL.ﬁCEZ;Q_

- Natary Public in and f

NOTARY PUBLIC'
STATE OF WASHINGTON
pl e 7.1} : s
AR ESH FuLL R -CONVEYANCE
Toi My Appointrmani Expires Aug. 11 gggtge
The undersigripd ] 0 0 i ¢ secired by this Deed of Trust. You are hereby

reguestad, upcn payment of all sums ewing ta you, to reconvey “without. warrantv, to 1he persons sntitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date; A Bemaﬁr:i’ary'f
: . F By:
s

TRGER PR Lasging wm. 5 3307 304 Copr, Hannd Fuenial SETors, ine 1237, 2036, A Rgr'B Aedaread. - WA wbFILPRLPLWGOTFE TAGYET B4
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