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THIS HAZARDOUS SUBSTANCES A'GREEIViEﬁT dated April 25, 2006, is made and executed
among and Summit Bank, Mount Vernon, 2120 Freeway Dr, Mount Vernon, WA 98273
(referred to below as "Lender"). =
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For good and valuable consideration and to induce Lender to make a Loan to Borrower, each
‘party executing this Agreement hereby represents and agrees with Lender as follows;

":-:PROPERTY DESCRIPTION The word "Property” as used in this Agreement means the following Real Property located
in SKAGIT County, State of Washington:

See SEE ATTACHED SCHEDULE "A-1", which is attached to this Agreement and made a part of this Agreement as
iffully set forth herein.

The Real Property ar |ts address is commonly known as 12785 S.R. 9 and 12827 S. Front Street, Clear Lake, WA
88235 The Reat Prnperty tax identification number is 340401-0-022-0009;4138-010-012-0002;
4138-010- 001-0005 4138 010-003-0003;4138-010-003-0300.

REPHESENTATIONS The followmg representations are made to Lender, subject to disclosures made and accepted by
Lender in writing: - :

No Notices. lndemn'itor hée received no summens, citation, directive, ietter or other communication, written or
oral, from any agency or department of any county or state or the U.S. Government concerning any intentional or
unintentional actiofi-or-omisgion on, under, or about the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring, émitting, emptying or dumping of Hazardous Substances inta any waters or onto any
lands or where damage mav ‘have resulted to the lands, waters, fish, shallfish, wildlife, biota, air or other natural
resources.

AFFIRMATIVE COVENANTS Sub}ect to dlsclosures made and accepted by Lender in writing, Indemnitor covenants
with Lender as follows:

Notices. Indemnitor shall |mmed|ate|y notrfy Lender upon becoming aware of any of the following:

{1} Any spill, ralease or drsposal or a Hazardous Substance on any of the Property, or in connection with any
of its operations if sugh-spill, releage dr disposal must be reported to any governmental authority under
applicable Enwronmental Laws,

{2) Any contamination, or lrnmrneﬁt threat of contamination, of the Property by Hazardous Substances, or
any viclation of Envrronmental Laws :n Gonnectlon with the Property or the operations conducted on the
Property. . o

{3} Any order, notice of wolation, frne or penalty or other similar action by any governmental authority relating
to Hazardous Substances or Enwronmental Laws and the Property or the operations conducted on the
Property.

{4} Any judicial or administrative inye‘s'tigation_,_orproceeding relating to Hazardous Substances or
Environmental Laws and to the Property.or the operations conducted on the Property.

{5) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threatened or that may impair;.or. threaten to impair, indemnitor's ability to perform any of its
obligations under this Agreement when such'performanceis.due.

Access to Records. Indemnitor shall deliver t¢ Lender, at L'én_der{s' request, copies of any and all documents in
Indemnitor's possession or to which it has access relating to"Hazardous Substances or Environmental Laws and
the Property and the operations conducted on the Property, including without limitation results of laboratory
analyses, site assessments or studies, environmental audit reports and other consultants’ studies and reports.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor interds that Lender shall have full recourse to Indemnitor
for Indemnitor's obligations under this Agreement as they become.due 1o Lender Such liabilities, iosses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations:to: make payments with respect thereto
are incurred, without any requirement of waiting for the ultimate cutcome of any litigation, claim or other proceeding,
and Indemnitor shall pay such liability, losses, claims, damages and expenses to Lénder as so incurred within thirty {30)
days after written notice from Lender. Lender's notice shall contain’ a bnef ltemrzatlon of the amounts incurred to the
date of such notice. o

SURVIVAL. The covenants contained in this Agreement shall survive {A) the repayment of the Indebtedness, (B) any
foreclosure, whether judicial or nonjudicial, of the Property, and {C) any delivery of a deed.in lieu of foreclosure to
Lender or any successor of Lender. The covenants contained in this Agreement shall be for the benefit of Lender and
any successor to Lender, as holder of any security interest in the Property or ithe Indebtedness secured theraby, or as
owner of the Property following toreclasure or the delivery of a deed in lieu of, foreclosure

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this: Agreement

Amendments. This Agreement, together with any Related Documents, constitutes thé entire understanding and
agresmant of the parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by the party or partres sought to be charged or
bound by the alteration or amendment. :

Expenses. If Lender institutes any suit or action to enforce any of the terms of thls Agreement Lender shall be
entitled to recover such sum as the court may adjudge reasonable. Whether or not any corirt.action is invalved,
and to the extent nat prohibited by law, alt reasonable expenses Lender incurs that in Lender's apinion.are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a patt of the
tndebtedness payable on demand and shall bear interest at the Note rate from the date of the expendituré until
repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits-under,
applicable taw, Lender's expenses for bankruptcy proceedings (including efforts to modify or vacate any.automatic
stay or injunction), appeais, and any anticipated post-judgment collection services, the cost of searching records
obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees and titleinsurance, to
the extent permitted by applicable law. Indemnitor also will pay any court costs, in addition to alf ot_h'er'-sums
provided by faw. = o

Caption Headings. Caption headings in this Agreemant are for convenience purposes only and are ﬂﬂt 1o be used '
to interpret or define the provisions of this Agresment. L ;

Governing Law. This Agreement will be governed by federal law applicabls to Lender and, to the e)tten'l "Ot
preampted by federal law, the laws of the State of Washington without regard to its conflicts of law provmons.
This Agresment has been accepted by Lender in the State of Washington. :

Joint and Several Liability. All obligations of Indemnitor under this Agreement shall be joint and several, and aII
references to Indemnitor shall mean each and every Indemnitor. This means that each Indemnitor signing below is

responsible for all obligations in this Agreement.
2006 00
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such

“waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in axercising any right

.$hall-Gpérate as a waiver of such right or any other right. A waiver by Lender of a provision of this Agreement

shail not:préjudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Agreement. No prior waiver by Lender, nor any course of dealing between
:Lender andAndemnitor, shall constitute a waiver of any of Lender’s rights or of any of indemnitor's obligations as
to any futyre. ‘transactions. Whenever the consent of Lender is required under this Agreement, the granting of such
'consent bv Lender in any instance shall not constitute continuing consent to subsequent instances where such
conseit is-fequired.and in all cases such consent may be granted or withheld in the sole discretion of Lender.
Indémnitdr hereby: waives notice of acceptance of this Agreement by Lender.

Notices. 'Subject ta-applicable law, and except for notice required or allowed by law to be given in ancther
manner, any notlce raéduired to be given under this Agreement shall be given in writing, and shall be effective when
actually ‘delivered; when actually received by telefacsimile {unless otherwise required by law), when deposited with
a nationally recognizéd overnight courier, or, if mailed, when deposited in the United States mail, as first class,
certified or registefed.mail postage prepaid, dirécted to the addresses shown near the beginning of this Agreement.
Any party may.¢harigé-jts address for notices under this Agreement by giving formal written notice to the other
parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, Indemnitor
agrees ta keep Lender informéd ‘at all times of Indemnitor's current address. Subject to applicable law, and except
for notice required or allowed by law to be given in another manner, if there is more than one indemnitor, any
notice given by Lender 1o any Indemnitor is deemed to be notice given to all Indemnitors.

Severability. If a court of competent }urlsdlctlon finds any provision of this Agreement to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this: Agreement. -Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provisiohof thls Agreement shall not affect the legality, validity or enforceability of any
other provision of this Agreefnent. -~

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest,
this Agreement shall be binding upon and.inure to the benefit of the parties, their successors and assigns, If
ownership of the Collateral becomes-Vésted-ir-a person other than Indemnitor, Lender, without notice to
Indemnitor, may deal with Indemnitor's:successors with reference to this Agreement and the Indebtedness by way
of forbearance or extension without reieasmg Indemnltor from the obligations of this Agreement or liahility under
the Indebtedness. :

Time is of the Essence. Time is of the es’eeﬁce in the""performance of this Agreement.

DEFINITIONS. The following capitalized words and tefms shall have the following meanings when used in this
Agreement. Unless specifically stated to tha comiraty, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the plural
shall include the singular, as the context may require, “Words and terms not otherwise defined in this Agreament shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Agreemant, The word "Agreement” means this Hazardous "Subéte"hces Agreement, as this Hazardous Substances
Agreement may be amended or medified from time to tlme, together wrth all exhibits and schedules attached to
this Hazardous Substances Agreement from time to tife.

Collateral, The word "Collateral” means all of Indernnm:r right; 'title and interest in and to all the Collateral as
described in the Collateral Description section of this Agreement

Environmental Laws. The words "Environmental Laws" mean any and all-state, federal and local statutes,
regulations and ordinances relating to the protection of human hgalth or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 {"SARA"), the Hazardous Materials Transportation ﬁ&ct’ 49 4:8,C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.§.C. Section 6901, et seq.; or other applrcable state or federal laws, rules,
or regulations adopted pursuant thereta. T

Hazardous Substances. The words "Hazardous Substances" mean matenals that because of their quantity,
concentration or physical, chemical or infectious characteristics, may CAUSE Or POSB A present or potential hazard
to human health or the environment when improperly used, treated, storéd, disposed.of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances™ are used in their veéry broadest sense and
include without limitation any and all hazardous or toxic substances, materials.or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” also includes, withaut limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos. &

Indebtedness. The word "Indebtedness” means all principal, interest, and other ampunts,-costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensiens of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts. expended or advanced by
Lender to discharge Indemnitor's obligations or expenses incurred by Lender to enforce Indemmtor s obligations
under this Agreement, together with interest on such amounts as provided in this Agreement ; .

Lender. The word "Lender” means Summit Bank, its successors and assigns.

Property. The word "Property” means all of Indemnitor's right, title and interest in and to aII the Propertv as
described in the " Collateral Description” section of this Agreement.

Real Property. The words "Real Property™ mean the real property, interests and rights, as further desenbed ift thls
Agreement.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreemen_ts%",':loar'\ ;
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, Secur'itv:' .
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGHEEMENT
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS & |
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED APRIL 25, 2006.

WA
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LENDER:

SUMMIT BANK

Authorized Signer

STATE OF “} A/
COUNTY OF %RB' ( A
On this %’ﬂ*’ day of

Notary Public, personally appeared

and personally known to me or proved to me on~;'thg"basis of satisfactory evidence to be {a) membar(s} or designated
agent(s) of the limited liability company that executed the Hazardous Substances Agreement and acknowledged the
Agreement to be the free and voluntary act and deed of the limited liability company, by authority of statute, its articles
of organization or its operating agreement, for the uses and purposes;therein mentioned, and on oath stated that he or
she/thev is/are authorized to execyte this Agreement and in fact executed the Agreement on behalf of the limited

Residing at W

.' My commission expires 7/%{

LIMITED LIABILITY COMPANY ACKNQWLEDGMENT

STATE OF —

)88
COUNTY OF )
On this day of L2077 7 pefore me, the undersigned

Notary Public, personally appeared

and personally known to me or proved to me on the basis of satisfactory evidence toibs (a) mémber(s) or designated
agent(s) of the limited liability company that executed the Hazardous Substances Agreement and acknowledged the
Agreement to be the free and voluntary act and deed of the limited liability company, by- authorlty of statute, its articles
of organization or its operating agreement, for the uses and purposes therein mentioned, and onr osth stated that he or
she/they is/are authorized to execute this Agreement and in fact executed tha Agreemsnt on behalf of the IJmlted
liability company.

By Residing at

Notary Public in and for the State of My commission expires .

W

4/27/2008 Pa
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LENDER ACKNOWLEDGMENT

}
18§
" '
On this 7’51/ , day of #I?IM , 20 Q{g , bef
Notary Pubiic, personal!y appeared uJ- £, vbwu T

me or proved to me ‘on the, biasis of satisfactory evidente to be the s/
agent for the Lender that‘executed the within and foregoing instrument and acknowledged said |nstrument to be the
free and voluntary act.dnd; deed of the said Lendar, duly authorized by the Lender through its board of directers or
otherwusa for the uses -and: purposes therein mentioned, and on oath stated that he or she is authorized to execute this
g g pseg] 4 fflxed is the corporate seal of said Lender.

Rasicing st _ /i eMEr—

M\f commission axpires /7

LASER PRO Lending, Vei: 5.30.10,001 Copr . Haisnd Fwancisl Sohutionn, nc. 1397, 2006, AN Rights Resarvad. - WA KACFOLPLIG2IG.FC TR-363 PR-4

I .
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 Schedule “A-1” | 1144555
'.-D"ESCRIPTI'(':)N:
PARCEL “A”

That portlon of Government Lots 11 and 12, Section 1, Township 34 North, Range 4 East, W.M., lying
Northerly of Skagit Coiinty Short Plat No. 20-066, recorded Tuly 21, 1992, in Volume 10 of Short Plats, page
104, under Auditor’s File Ne, 9207210068, records of Skagit County, Washmgton, and lying Southerly and
Westerly of the followmg descn"bed line:

A Beginning at apomt on the East nghx-of—way line of South Mill Street, said point being 96 feet Notth of the
South right-of-way line of Jackson Street all within the Plat of "CLEAR LAKE" and
the beginning of said line: A

thence North 84°21'33" East, 6 52 feet to the corner of an existing cyclone fence;
thence continuing North 84°21'33" Bast along said fence line 387.62 feet to a second fence corner;
thence South 06°00'56" East along said cyclone fence line, 408.01 feet, more or less, to the North line of
Short Plat No. 90-066 and a third fence corner; .-

. thence South 82°15'52" East following tho North hnc of said Short Plat No. 90-066, 100.00 feet, more or less,
to the shore of Clear Lake, and the end of sa1d Ime

EXCEPT that portion thereof lymg within ﬂ:[e “PLAT OF CLEAR LAKE, SKAGIT COUNTY,
WASHINGTON?, as per plat recorded in Volume 4 of Plats, pages 22 and 23, records of Skagit County,
‘Washington.

Situate in the County of Skagit, State of Washington. - -
PARCEL “B:

Iots1,3,8,9, 10,11 and 12, Block 10, “PLAT OF CLEARLAKE SKAGIT COUNTY, WASHINGTON,
as per plat recorded in Volume 4 of Plats, pages 22 and 23, records of Skaglt County Washington, EXCEPT
the following described tracts:

1.) The West 10 feet of said Lot 8, Block 10.

2.) Beginning at 2 conerete monument at the intersection of the centerhnes of Jackson and Mill Streets, as of
record for the Town of Clear Lake, Washington, in the official plat filed at Skaglt County Courthouse

thence South 84°42° West for a distance of 234 feet to a point; ST

" thence South 5°18° East for a distance of 33 feet to the true point of beginning;

thence from the true point of beginning North 84°42" East for a distance of 50 feet to- a pomt

thence South 5°18° East for a distance of 80 feet to a point;

thence South 84°42° West for a distance of 50 feet to a point;

thence North 5°18° West for a distance of 80 feet to the true point of beginning.

mmu’mfl’"lmmﬂmzﬂmctmgwwn
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: -—DESCRIPTI@N CONTINUED:

PARCEL “B” :

3.) Begmmng ata concrete monument at the intersection of the centerlines of Jackson and Mill Streets as of
record for the Town of Clear Lake, Washington, in the official plat filed at Skagit County Courthouse;
thence South 84°42° West for a distance of 184 feet to a point,

thence South 5°18* East fora distance of 33 feet to the true point of beginning;

thence from the tnie point:of beginning North 84°42° East for a distance of 50 feet to a point;

thence South 5°18° East for a distance of 80 feet to a point,

thence South 84°42° West for a digtance of 50 feet to a point;

* thence North 5°18° West fof a---diétance of 80 feet to the true point of beginning.

4.) That portion of Lot 3, BIock 10, “PLAT OF CLEAR LAKE, SKAGIT COUNTY, WASHINGTON," as
per plat recorded in Volume 4 of Plats pages 22 and 23 records of Skagit County, Washington, lying West
of the following described line; = -

Beginning at the Northeast corner of said Lot 3 )

thence South 2°51" East along the East boundary of said Lot 3, a distance of 44.06 feet;

thence South 87°09° West, & distance of 42.00 feet 1o a point in said line;

thence North 2°51” East to the North line of Lot 3 being Northerly terminus of said line and also running

from said point South 2°51° West to the South hne of said Lot 3 being the Southerly terminus of said line.

5.) That portion of Lot 1, Block 10, “PLAT OF CLEARLAKE SKAGIT COUNTY, WASHINGTON," as
per plat recorded in Volume 4 of Plats, pages 22 and 23 records of Skaglt County, Washington, described as
follows: .

Beginning at the Northeast corner of Lot 3 of said Block 10;

thence South 2°51° East along the East boundary of Lot 3, a dlstance of 44 06 feet,

thence South 87°09° West, a distance of 42.00 feet;

thence South 2°51° East to the South boundary of Lot 3 and the u'uc pomt of begummg,

thence South §7°09° West along said South boundary to the Northeast corner of Lot 2 _of said Block 10;
thence Southerly slong the East bonndary of Lot 2 to the Southeast comer thereof]

thence Easterly along an Easterly prolonganon of the South boundary of Lot 2 to a pomt South 2°5]1” East of
the true point of beginning;

thence North 2°51" West to the true point of beginning.

Situate in-the County of Skagit, State of Washington.

AL \WLWW
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