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DOCUMENT TITLE : DEED OF TRUST

REFERENCE NO. OF | .

DOCUMENTS '

ASSIGNED/

RELEASED .

GRANTOR Eaglemont Golf Club, Inc., successor-in-interest to Unison
Development Company, a Washington corporation

GRANTEE SSHI LLC; a Delaware limited liability company d/b/a D R
Horton

LEGAL Portions of Sections 35 and 36, Township 34 North, Range 4

DESCRIPTION East, W.M., Skagit County, WA as more fully described on
Exhibit A attached hereto and incorporated herein.

ASSESSOR'S 340435-1-663-001-0002 P29754, 340435-1-66%-001-0200

PARCEL NO. P29756, 3404351688 -003-0000 P29758, 340435-1-68%-002-
0001 P29757, 3404264-014-0002'P27937, 340426-4-015-
0001 P27938 and P29773 340435 2-002-0009

FikGT AMERICAN TITLE GO.

Louly

THIS DEED OF TRUST, made this / 22K day of

DEED OF TRUST ﬁtcdmmuummu RECORDING ONLY

WITH DUE ON SALE PROVISIONS '
(For Use in the State of Washington Only) - -~

Ofl‘w&ﬁ, " 2006 between

Eaglemont Golf Club, Inc., successor-in-interest to Unison Development Company,

Washington corporation as GRANTOR, whose address is 427 Zugy Lok Prive ,
and Chicago Title Insurance Company as TRUSTEE, whose address 1s 701: Flfth -‘Avenue, #3400,
Seattle, Washington 98104, and SSHI LLC, a Delaware limited liability company d/b/a DR

Horton as BENEFICTIARY, whose address is 12931 NE 126th Place, Building Bl Klrkland

Washington 98034.
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WITNESSETH:

Grantor hereby bargains, sells, and conveys to Trustee in Trust, with power of sale, the
followmg descrlbed real property in Skagit County, Washington:

See Exhlblt A attached hereto and incorporated by reference herein

which real property is not 'used principally for agricultural or farming purposes, together with all
the tenements, hereditaments; and appurtenances now or hereafter thereunto belonging ot in any
wise appertaining, and the rents issues and profits thereof.

This Deed of Trust is for the purpose of securing performance of the Note of even date
herewith and of each agreement of Grantor herein and therein contained, and repayment of the
Earnest Money released to Grantor.in the amount of Three Hundred Thousand Dollars 00/100
($300,000.00), with interest, in accordance with the terms of the Land Purchase and Sale
Agreement dated November 22,2005 ¢"Purchase Agreement™). The Purchase Agreement sets
forth the terms and conditions on which the Three Hundred Thousand Dollars ($300,000.00)
Earnest Money secured hereby must be repaid to Beneficiary. This Deed of Trust also secures
modifications and extensions of the Purchase Agreement, and also such further sums as may be
advanced by Beneficiary to Grantor pursuant to the Purchase Agreement, or any of their
successors or assigns, together with interest.thereon at such rate as shall be agreed upon.

If Grantor defaults in its obligations, Beneficiary shall notify Grantor, in writing, of the
default. If the default is not cured within the time set forth in the Purchase Agreement or this
Deed of Trust, whichever is longer, then the entire obligation shall be due immediately. Ifthe
obligation is not paid in full, Beneficiary may foreclose on‘all of the properties securing the
obligation, it being understood that less than all of the property has little to no value to
Beneficiary and that Beneficiary would not have released-the Earnest Money to Grantor if
Grantor had not agreed that Beneﬁmary could foreclose onrall of the property if the Earnest
Money were not repaid to Beneficiary as set forth in the Purchase Agreement. Grantor hereby
expressly waives its rights to request marshalling of assets orto require the Beneficiary to
foreclose on less than all of the property. Beneficiary may conduct its foreclosure sales
concurrently or severally. .

As further security for this obligation, Grantor hereby grants to Beneficiary.a security
interest in all leases and rental agreements for any part of the property and all of the proceeds
therefrom. In the event of default, Beneficiary may lmmedlately notify the tenants to make all
payments to Beneficiary. All said leases are and shall remain subordinate to this Deed of Trust.

To protect the security of this Deed of Trust, Grantor covenants and agrees A

e
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‘1 To keep the property in good condition and repair; to permit no waste thereof, and to
eomply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the

property

2. To pay before delinquent all lawful taxes and assessments upon the property; to keep
the property free and clear of all other charges, liens, or encumbrances impairing the security of
this Deed of Trust

3. To keep all bu11dmgs now or hereafter erected on the property described herein
continuously insured-against loss by fire or other hazards in an amount not less than the total
debt secured by this Deéd of Trust. All policies shall be held by the Beneficiary, and be in such
companies as the Beneﬁe_lary may approve and have loss payable first to the Beneficiary, as its
interest may appear, and then to Grantor. The amount collected under any insurance policy may
be applied upon any indebtedness hereby secured in such order as the Beneficiary shall
determine. Such apphcatron by the Beneficiary shall not cause discontinuance of any
proceedmgs to foreclose this.Deed of Trust. In the event of foreclosure, all rights of the Grantor
in insurance policies then in force shall pass to the purchaser at the foreclosure sale.

4. To defend any action or proceedmg purporting to affect the security hereof or the
rights or powers of Beneficiary or Trustee, and to pay all costs and expenses, including cost of
title search and attorney's fees in a reéasonable amount, in any such action or proceeding, and in
any suit brought by Beneficiary to foreclose this Deed of Trust.

5. To pay all costs, fees and expenses in connection with this Deed of Trust, including
the expenses of the Trustee incurred in enforcing the- obllgatlon secured hereby and Trustee's and
attorney’s fees actually incurred, as provided by statute '

6. Should Grantor fail to pay when due any taxes asSé’ssments insurance premiums,
liens, encumbrances, or other charges against the property heremabove described, Beneficiary
may pay the same, and the amount so paid, with interest at the. rate sct forth in the note secured
hereby, shall be added to and become a part of the debt secured inthis Deed of Trust.

IT IS MUTUALLY AGREED THAT:

1. In the event any portion of the property is taken or damaged in an eminent domain
proceeding, the entire amount of the award or such portion as may be necessary to fully satisfy
the obligation secured hereby, shall be paid to Beneficiary to be applied to 'Seid"_bb__l-igation.

2. By accepting payment of any sum secured hereby after its due date, Benéficiary does
not waive its right to require prompt payment when due of all other sums so secured or to declare
default for failure to so pay. S, 3’
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37 The Trustee shall reconvey all or any part of the property covered by this Deed of
Trust to the person entitled thereto, on written request of the Grantor and the Beneficiary, or
upon’ satlsfactlon of the obligation secured and written request for reconveyance made by the
Beneﬁmary or the persan entitled thereto.

4 Upon default by Grantor in the payment of any indebtedness secured hereby or in the
performance of any agreement contained herein, all sums secured hereby shall immediately
become due and payable at the option of the Benefi c1ary In such event and upon written request
of Beneficiary, Trustee shall sell the trust property, in accordance with the Deed of Trust Act of
the State of Washmgton at‘public auction to the highest bidder. Any person except Trustee may
bid at Trustee's sale. Trustée shall apply the proceeds of the sale as follows: (1) to the expense
of the sale, including areasonable Trustee's fee and attorney's fee; (2) to the obligation secured
by this Deed of Trust; (3) the surplus if any, shall be distributed to the persons entitled thereto.

5. Trustee shall deh_ver to-the purchaser at the sale its deed, without warranty, which
shall convey to the purchaser the interest in the property which Grantor had or had the power to
convey at the time of his execution of this Deed of Trust, and such as he may have acquired
thereafter. Trustee's deed shall recite the'facts showing that the sale was conducted in
compliance with all the requiremients of law and of this Deed of Trust, which recital shall be
prima facie evidence of such compliance and-conclusive evidence thereof in favor of bona fide
purchaser and encumbrancers for value. .-~

6. The power of sale conferred by'this Deed of Trust and by the Deed of Trust Act of the
State of Washington is not an exclusive remedy, Beneﬁcnarv may cause this Deed of Trust to be
foreclosed as a mottgage. .

7. In the event of the death, incapacity, disability, or resignation of Trustee, Beneficiary
may appoint, in writing, a successor trustee, and upon the recording of such appointment in the
mortgage records of the county in which this Deed of Trust is recorded, the successor trustee
shall be vested with all powers of the original trustee. The Trustee is not obligated to notify any
party hereto of pending sale under any other Deed of Trust or.of any action or proceeding in
which Grantor, Trustee, or Beneficiary shall be a party, unIess such actlon or proceeding is
brought by the Trustee. : i

8. This Deed of Trust applies to, inures to the benefit of and 1s bmdmg not only on the
parties hereto, but on their heirs, devisees, legatees, administrators, exécutors; and assigns. The
term "Beneficiary"” shall mean the holder and owner of the note secured hereby, whether or not
named as Beneficiary herein. :

9. Ifall or any part of the property or any interest in it is sold or ti‘ans'ferred_ (except a
transfer by death), without Beneficiary's prior written consent, Beneficiary may, at Beneficiary's
sole option, require immediate payment in full of all sums secured by this Deed of Trust. If.
Beneficiary exercises this option, Beneficiary shall give Grantor notice of acceleration. ‘This-
notice shall provide a period of not less than ten days from the date the notice is delivered or .-~
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" mailed within which Grantor must pay all sums secured by this Deed of Trust. If Grantor fails to
pay.these siims prior to expiration of the ten-day period, Beneficiary may invoke any remedies
permltted by’ thls Deed of Trust without further notice or demand on Grantor. The ten-day notice
of acceferatlon may be given concurrently with or as part of a Notice of Default.

10 Al[ notlces to Grantor shall be sent to the address set forth in the Purchase Agreement.
The Notice _s__hal l_ be d.ee_med given on the date the Notice is personally served on Grantor.

11. This Deed of Trust may be signed in counterparts and the signature pages collected
and attached to one document for recording to form a fully executed and recorded original
document. The under51gned hereby jointly and severally represent and guaranty that they have
fee title to the property pledged hereby and that they have the authority to sign this Deed of Trust
and the note and to bind the under51gned entity hereto.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR FORBEAR- F.RQM__ ENFORCING REPAYMENT OF A DEBT ARE NOT
ENFORCEABLE UNDER WASHINGTON LAW.

GRANTOR: Eaglemont Golf Club, Inc.
+  _Successor-in-interest to Unison Development
.+ _~Company, a Washington corporation

, President
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STATE-O’F WASHINGTON )
COUNTY OF KING )

THIS IS TQ CERTIFY that on this / / ?¢<day of 7’/7@50%, , 2006, before me, a

ic in.and for the State of Washington, duly comlmissioned ancl sworn, came

RN LD St e~ , personally known or havmg presented satisfactory evidence to
e Presndent of Ea :17 mont Golf Club, Inc., successor-in-interest to Unison Development
gmpany, the corporatlon that executed the foregomg instrument, and acknowledged the said
instrument to be the frée and.voluntary act and deed of said corporation for the uses and purposes
therein mentioned, and on oath stated that he is authorized to execute the said instrument on

behalf of said corporatlon e

WITNESS MY HAND and OfﬁCIal seal the day and year in this certificate first above

written. ,_’,
¥ Prmt W ity [ é}/ﬁn[(’

Notary Public in and for the
_-“State of Washington, residing at
o Movnt ernor]
. Expiration Date:_/A2~ 7 0008
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EXHIBIT A

(Legal Description of Property)

The land referred i&"’sn'tl_l_:js seport/policy is sinuated in e Siate of Waskington. Couury of Skagmt. aud is

desovihet 3 fallgivs: ©

Parcel ~A™ . .

The Nartheast % uftheNarmeas:‘/i of Yecnan 35, Towuship 34 Korh. Raage 4 East. WM., EXCEDT rha
North ¥z of the Northiesst 4 thereof, AND EXCEPT portion, if auy, conveved 10 Skagnt Comy for Movmain
View Raad by deed ivcorded tnder Anditor's File No. 177819, ’

Parcel “B™ o o

The Nuridseass ' of the Southwast ¥ of ts Northeast ¥ aud the Norchw est ' of the Soutlsast ¥ of dre
Northeast 4 of Secrion 35, Tawnslip 34 Nocth, Rauge 4 Easr, WM,

Parcat L) _ _
The East 4 of the Norowest 34 of the Nunheasz W éf Seetion 3%. Townshup 34 Nonl, Range 4 Enet, W M,
Puvel “I"; |

Tie Southwest 4 of the Southwest v of tis Smﬁhensl v of :S_E;:.do.:.a-.ié. Townshup 34 Xovth, Range 4 East.

WM, :I'OGETHER WITH a on-exclusive casensai fof ingies) andiegress over and actaes the Wit 30 foet
of the Soudieast 4 of the Seutheast v of the Soutiwest 1, Section 26’ Townskep 34 Korth, Range 4 Eagt

WM.

Page 7 L
C‘:\Documems sz‘i Senings\zhizhi‘\:anal Seﬂiﬂssl‘»TemP"my Infernet Déed o TmSt 5 |
Files\Content [EROLIZONOS Unison DOT and Note (BLD3819).DOC o e
AR
2006037 j (! ﬁ! M
8
Skagit County Auditor

3/22/2008 Page

(Tof 7 3:30pm



