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LAND TITLE OF SKAGIT COUNTY

e "--.T"-(__)ONSTRUCTION DEED OF TRUST

DATE: March 16, 2006

Reference # (if appllcable) 1200?5 SE Additional on page
Grantor(s):

1. PETKER, MICHAEL JAMES

2. PETKER, KATHARJNA IVI

Grantee(s)
1. Whidbey Island Bank e
2. LAND TITLE COMPANY Burlmgton, Trustee

Legal Description: LOT 14, ANKNEY HEI_GHTS--’
F Additional on page 2

Assessor's Tax Parcel |D#: 4779-000-01 4_~O'bOO

THIS DEED OF TRUST is dated March 16, 2006; among MICHAEL JAMES PETKER and
KATHARINA M PETKER; husband and wife ("Grantor”);. Whidbey Island Bank, whose mailing
address is REAL ESTATE BFC, 1266 BOUSLOG RD, BURLINGTON, WA 98233 (referred to
below sometimes as “lender” and sometimes as “"Beneficiary"); and LAND TITLE
COMPANY -Burlington, whose mailing address is 111 E GEORGE HOPPER ROAD, BURLINGTON,
WA 98233 (referred to below as "Trustee”),
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DEED OF TRUST
{Continued} Page 3

; __stripp-i'r;g of or waste on ar to the Property or any portion of the Property. Without limiting the generality of the
£ ~forégoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals {including
dil and as]l coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Ramoval of Improvaments Grantor shall not demalish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
&Grantor to make arrangemants satisfactory to Lender to replace such Improvements with Improvements of at least
equal vaiue

Lender s nght to Enter Lender and Lender's agents and representatives may enter upon the Real Property at all
reasondble times toattend to Lender's interests and ta inspect the Real Praperty for purposes of Grantor's
compl|aqce wlth,_the terms and conditions of this Deed of Trust.

Compliange with Governmental Requitements. Grantor shall promptly comply, and shall promptly cause
compliance by a¥’ agents;. tenants ar other persons or entities of svery nature whatsoever who rent, lease or
otherwise use or og€upy-the Praperty in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental -authorities appiicable to the use or occupancy of the Property. Grantor may contest
in good faith any such:law, brdinance, ar regulation and withhold compliance during any proceeding, including
appropriate appedls, sa long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grar'l-tor' agrges nel-ther te abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to these acts set-forth.above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of. Trust or 1B} Jncrease the interest rate provided for in the Note or other document
evidencing the Indebtedness and. |mpose such’ other conditions as Lender deems appraopriate, upon the sale or transfer,
without Lender’s prior written consent; of &l or any part of the Real Property, or any interest in the Real Property. A
“sale or trangfer” means the conveyange of ‘Real Praperty or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether Voluﬁtarv or_invaluntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interést wn:h a term greater than three (3) years, lease-aption contract, or by
sale, assignment, or transfer of any benefitial intérest.in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest{i the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or‘b\r 'Washington law.

TAXES AND LIENS. The following prowswns relatmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shail pay when due tand in ali;e’vents prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on acceunt of the Property, and shall
pay when due all claims for work done on or for:services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens havirig priority over or.equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. .

Right to Contest. Granter may withhold payment of any tax asse&sment or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's‘interest in the Property is not jeopardized. [f a lien arises or
is fifed as a result of nonpayment, Grantor shall within:fifieen {15) .days after the lien arises ar, if a lien is filed,
within fifteen {16} days after Grantor has notice of the filing,-secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fées orother charges that could accrue as a
resuft of a foreclosure or sale under the lien. In any contest, . Grantor shalt defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedlngs

Evidance of Payment. Grantor shalt upoen demand furnish 10 Lender satlsfacto_ry avidence of payment of the taxes
or assessments and shall authorize the appropriate governmental offigial® tD Jwer:to Lender at any time a written
statement of the taxes and assessments against the Property. 3

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before an\/ work is commenced, any
services are furnished, or any materials are supplied to the Property, if any ‘mechanic’ § lien, materialmen’s lien, or
other lien could be asserted on account of the waork, services, or materials, Grantor waill upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and W|H pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The fallowing provisions relating te insuring the Property are @ part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain palicies of fire ins‘u_rénc"e _W|th _.Efan‘dard extended
coverage endorsements on a replacement basis for the full insurable value coveringall Improvemeénts on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with-a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender may: reasonably require.

Policies shali be written in form, amounts, coverages and basis reasonably acceptable to. Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliviér 16 Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, includirig st|pulat|ons that
coverages will not be cancelled or diminished without at least ten {10} days prior written notice’ta-Lender. Each
insurance policy afso shall include an endarsement providing that coverage in favor of Lender wull not _be rmpalred
in any way Dy any act, omission or default of Grantor or any other person. Should the Real Property be-Jocated
an area designated by the Director of the Federal Emergency Management Agency as a special flaod. Razard, aréa;”
Grantor agrees 10 obtain and maintain Federal Flood Insurance, if available, within 45 days after notrce is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal balanés ‘of the loam
and any prior liens on the property securing the loan, up to the maximum policy limits set under the National Flodd
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the Ioan

Application of Proceeds. Grantor shail promptly notify Lender of any loss or damage to the Property. Lender ma'e,.r Yo
make proof of loss if Grantor fails to do so within fifteen (15} days of the casualty. Whether or not Lénder's’ -

security is impaired, Lender may, at Lender's election, receive and retain the proceads of any insurance and applv-'“
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoratlon_.--""

and repair of the Property. It Lender elects to apply the proceeds to restoration and repair, Grantor shall repair.of
replace the damaged or destroyed Improverments in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor fram the proceeds for the reasonable cost of

(i
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DEED OF TRUST
{Continued) Page 5

# __Personal Praperty not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
7 i Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
aktant perm|tted by applicabie law.

“ Addresses -The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
gomcerning the security interest granted by this Deed of Trust may be cbtained {each as required by the Uniform
Commermal ‘Code) are as siated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attornaiy-i tn tact are.d part of this Deed of Trust:

Further Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, gt will.cause'ra:be made, executed or delivered, to Lender or 1o Lender's designee, and when requested by
Lender, "cause to he filed, recorded, refiled, or reracorded, as the case may be, at such times and in such offices
and places as Lender__may_deem appropriate, any and all such mortgages, deeds of trust, security deads, security
agreements, financirig statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, n the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continué, or preserve {1} Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Doguments, ‘and” {2} the liens and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender
agrees to the contrary in wntlng, Grantor shall reimburse Lender for all costs and expenses incurred in connection
with the matters referred to.in thls paragraph

Attormey-in-fact. G_rantor tall_s__...totjo any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Graritor’and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making. executing, dalivering, filing, recording, and deing all
other things as may be necessary or: deslrable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. y

FULL PERFORMARNCE. If Borrower and:"Grar'itor pay all the Indetitedness when due, and Grantor otherwise perfarms all
the obligations impesed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request far
full reconvayance and shall exacuie and defiver to Granior suitable statements of terminaticn ot any financing statement
on file evidencing Lender's security interést in.the Fte,_nts and the Persanal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicable lgW. Thé grantee in any reconveyance may be described as tha "persan or
persons lagally entitied therete”, and the recsta!s ini the reconveyance of any matters or facts shail be conclusive proof
of the truthfulness of any such matters or facte. 3 .

EVENTS OF DEFAULT. At Lender’s option, Grantor w:ll be in default under this Deed of Trust if any of the following
happen:

Payment Default, Borrower 1ails to make an\,g:-payrnent when due under the Indebtedness.

Break Other Promises. Borrower or Grantor breaks any promise made to Lender or fails to perform promptly at the
time and strictly in the manner provided in this Deed of Trust or |n any agreement related te this Deed of Trust.

Compliance Default. Failure 1o comply with any other term, obllgatlon, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents S

Default on Other Paymants. Failure of Grantor within the tlme requlred by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary’ to prevent ftnng of or to effect discharge of any lien,

False Statements. Any representation or statement made or furnlshed to Lender by Berrower or Grantor ar on
Borrower's or Grantor's behalf under ihis Deed of Trust or the Re'lated Documents is false or misleading in any
material respect, either now or at the time made or furnished:” s

Defactive Collateralization. This Deed of Trust or any of the Re'lated Docurn"ents ceases to he in full force and
effect {including failure of any collateral document to create a valud and perfected security interest or lien} at any
time and for any reason. Lo ;

Death or Insolvency. The death of any Borrower or Grantor,--:__the i'neol'vene-y: of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's“progérty, any, assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceedmg under any bankruptcy or
insolvency laws by or against Borrower or Grantor. H

Taking of the Property. Any creditor or governmental agency tries to take any of the Property ar any other of
Borrawer's or Grantor's praperty in which Lender has a lien. This includes taking of, garnlshlng of or levying on
Borrower’s or Grantar's accounts with Lender. However, if Borrawer ar Gramtor disputes irgood faith whether the
ctaim on which the taking of the Property is based is valid or reasonable, and if Borréwer or Granter gives Lender
written notice of the claim and furnishes Lender with monies or a surety bond satlsfactory to Lengder to satisfy the
claim, then this default provision will not apply. :

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agr dment between
Borrower or Grantor and Lender that is not remedied within any grace period provided therein; including without
limitation any agreement concerning any indebtedness or other obligation of Borrower or Grantor to Lender,
whether existing now or later. &

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor endorser .surety,
or accemmadation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodatlon party
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, “any” Guaranty af. the
Indebtedness. n the event of a death, Lender, at its gption, may, but shall not be required to, permit ‘the
guarantor's estate 1o assume unconditionally the abligations arising under the guaranty in a manner satnstaetory to
Lender, and, in doing so, cure any Event of Default.

Right to Cure, [f any default, other than a default in payment is curable and if Grantor has not been glven a, notlce )
of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may'be cired if
Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the default within
thirty {30} days; or (2} if the cure requires more than thirty (30} days, immediately initiates steps thCh Lerde
deems in Lender's sola discretion to be sufficient to cure the default and thereafter cantinues and completes
reasonable and necessary steps sufficient to produce compliance as soan as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter i
Trustee or Lender may exercise any one or more of the following rights and remedies: s

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or""'
together. An election by Lender to choose any one remedy will not bar Lender from using any ather remedy, f
Lender decides to spend money or to perform any of Grantar's obligations under this Deed of Trust, after Grantor's

W
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DEED OF TRUST
(Continued) Page 7

nottce e‘i Salg shall be given in writing, and shall be effective when actually delivered, when actually received by
télefacsimile {unless otherwise required by law}, when deposited with a nationally recognized overnight courier, or, if
mailed, when ‘deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addressés shawn near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien avhich Has priority over this Deed of Trust shall be sent to Lender's address, as shawn near the beginning of
this Beéd of Trust: Any person may change his or her address for notices under this Deed of Trust by giving formal
writtén:notice __té the other person or persons, specifying that the purpose of the notice is to change the person’s
address. For'notice .purposes, Grantor agrees to keep Lender informed at all times of Grantor's curreny address.
Subject: to apercabfe law, and except for notice required or allowed by faw to be given in another manner, if there is
more than ofe Grantor: .any notice given by Lender to any Grantor is deemed to be natice given to all Grantars. It will
be Grantor's res;:onstblltt\; to tefl the others of the notice from Lender.

MlSCELLANEOUS PROVIS10NS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. What is wrrtten in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concermng the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust muet be- m wntmg and must be signed by whoever wilt be bound or cbligated by the change or
ameandment. - i 2

Caption Headmgs Captlon headmgs in this Deed ot Trust are for convenience purposes only and are not to be
used to interpret or deflne the Jprovisions of this Deed of Trust.

Merger. There shall be“ho merger “Bf:the interest or estate created by this Deed of Trust with any other interest or
astate in the Property: at any trme held: by or for the benefit of Lender in any capacity, without the wriiten consent
af Lender.

Governing Law, This Deed of Trust. wnll be governed by federal law applicable to Lendsr and, to the axtent not
preempted by federal law,: the laws of the:State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has bean_accep_ted by Lepder in the State of Washington.

Choice of Venue. If there is Ka"la'vi'r_su’rt,‘:.G'rantor agrees upon Lender’s request to subrit to the jurisdiction of the
courts of SKAGIT County, State ofWashington, .

Joint and Several Liability. Al &bligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor'éhall riiean gath and every Grantor, and all reterences to Borrower shall mean
each and every Borrower. This means that éach Borrower and Grantor signing below is responsible for all
obligations in this Deed of Trust.

No Waiver by Lender. Grantor understande Lender wlll not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. 1f Lender does agree in writing to give up one of Lender’s rights, that does not
mean Grantor will not have 1o comply with the other provisions of this Deed of Trust. Grantar also understands
that if Lender does consent to a request, that does nat mean that Grantor will not have 1o get Lender's consent
again if the situation happens again. Grantor _fd"r_ther understands that just because Lender consents ta one or
more of Grantor's requests, that does not mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment, protest and notice of dishonor.

Severability. 1f a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not:be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even lf a prowsmn of this Deed of Trust may be found to be
invalid or unenforceable. . :

Successors and Assigns. Subject to any limitations stated in th:e Deed ef Trust on ransfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefitdf the parties, their successars and assigns. If
ownership of the Property becomes vested in a person other than Grantor Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor fram the cbligations of this Dged of Trust or ligbility under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thls Deed of-Trust.

Waive Jury. Al parties to this Dead of Trust hereby waive the nght to any Jurv trial m any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all "rights and beneﬁts of the homestead
exemption laws of the State of Washington as to all Indebtedness secured: by thls Deed cf Trust

SERVICING NQTICE. Grantor is hereby notified that the servicing for the Ioan is sub;ect to sale, transfer, or
assignment. If and when the servicing is sold, transferred or assigned, the purchasmg servlcmg agent is required to
pravide notification to Grantor. )

DEFINITIONS. The following words shall have the following meanings when used in this Deed of""frue;'t-
Beneficiary. The waord "Beneficiary™ means Whidbey Island Bank, and its successors and aesrgns

Borrowet. The word "Borrower" means MICHAEL ) PETKER
AKA: MICHAEL JAMES PETKER and KATHARINA M PETKER and includes all co- sugners and tot makers signing
the Note and all thefr successors and assigns.

Dead of Trust. The words "Deed of Trust” mean this Deed of Trust among Granar, Lender, ﬂnd ’Trustee and
includes without limitation all assignment and security interest provisions ralating to the Personat F‘roperty and
Rents, .

Environmental Laws, The words "Environmental Laws" mean any and all state, federal and 1oea! statutes
regulations and ordinances relating to the protection of human health or the environment, ingtuding, Wwithaut.
lirnitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, s amerided, 42
U.8.C. Section 8601, et seq. ("CERCLA"}, the Superfund Amendments and Reautharization Act of 1986, Pub. L. "
No. 99-499 ("SARA") the Hazardous Materials Transportation Act, 48 U.8.C. Section 1801, et seq., the: Hesource‘
Conservation and Recovery Act, 42 1J.S.C. Section 6901, et seq., or other applicable state or federal laws ru'.e
of regulations adopted pursuant thereto,

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed ef Trust m
the events of default section of this Deed of Trust. e

Grantor. The word "Grantor™ means MICHAEL JAMES PETKER and KATHARINA M PETKER. p
Guaranty, The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation part\,r to

Lender, including without limitation a guaranty of all or part of the Note.
IABB Y
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DEED OF TRUST
{Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Tort S T . Trustee

The uhdgrsi.gnedfgis_ the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing t0 you, to reconvey without warranty, 1o the persons entitled thereto, the
right, itle and interest now held by you under the Deed of Trust.

Date: . .7 & Bensficiary:
ot By:
Its:

LASER PAD Lending, Ver, 5.30.10.001 Capr, Harland Financial Selulions, Inc. “397, 2006 All Rigris Ressrved. - WA miCEILPLGE1.FC TR-Z7563 PR-FELOAN
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