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REGULATORY AGREEMENT
(EXTENDED USE AGREEMENT)

Washington State Housing Finance Commission

.. Arbor Park Apartment Homes Project
ey «TC or OID Number (As Applicable) 04-84A

THIS REGULATORY AGREEMENT (EXTENDED USE AGREEMENT) ("Agreement"),
dated as of February. 16,2005 is between the WASHINGTON STATE HOUSING
FINANCE COMMISSION, a public body corporate and politic (the "Commission"), and
Mount Vernon Arbor: Park ILC a Washington Limited Liability Company (the
"Owner"). :

RECITALS

Al The Commission is the hou‘_s_ing __cr_’e_:ciit agency authorized to allocate the federal low-
income housing tax credit (the "Credit™) for residential rental property located in Washington,
in accordance with Section 42 of the Code and

B. The Owner submitted an Application - dated Iune 17, 2004, requesting that the
Commission issue a Credit Reservation and/or Allocation to the Project; and

C. The Owner and the Commission entered into a Credit Reservation and Carryover
Allocation Contract (RAC), dated , whereby reserved ‘credit for the Commission agreed to
issue an Allocation to the Project (as described in Section 1-below, a Credit Reservation
and Carryover Allocation Contract (RAC) may not have" been entered into for a Qualified
Tax-Exempt Bond-Financed Project);

D. The Owner acquired, and developed or rehabilitated a .Résidé.r.ltla.ll Rental Property
commonly known as Arbor Park Apartment Homes (the "Project”) located on the property
or properties legally described in Exhibit "A" (the "Land"); and L : 4

E. As a condition of having an effective Allocation of Credit, the Owner must enter
mto this Agreement with the Commission. : -

AGREEMENT
Based on the foregoing recitals, for good and valuable consideration, the rec_eipt.:_and »
sufficiency of which are hereby acknowledged, the Owner hereby agrees to the terms and ¢ .~
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conditions of this Agreement, and agrees that the Owner, the Project and the Land shall be

~ subject to the covenants, conditions, restrictions and terms set forth below in this Agreement,
. which and are expressly intended to touch and concern, run with and bind the Project and the

“Land; and Wthh shall inure to the benefit of the Commission, its successors and assigns and
be binding upon the Owner, and all other Bound Parties.

SECTION 1. DEFINITIONS

1.1 Capitalized Terms. For purposes of this Agreement terms shall have the meanings
set forth in Exhibit "C": If a capitalized term is not defined in Exhibit "C" it shall have the
meaning set forth in the Poficies in effect as of the effective date of the Credit Reservation
and Carryover Allocationn Contract (RAC) for the Project or, if the Project is a Qualified
Tax-Exempt Bond-Financed Project with no Credit Reservation and Carryover Allocation
Contract (RAC), the Policies i in effect as of the date the Owner submitted the Application
to the Commission.

1.2 Credit Reservation and Carryover Allocation Contract (RAC) and Bond Projects.
This Agreement contains refercnces to a Credit Reservation Contract and Carryover
Allocation Contract. These agreements may not have been executed in connection with a
Qualified Tax-Exempt Bond-Financed Project unless the Project receives an Allocation of
Credit subject to Section 42(h)(1) -of the Code (i.e., Credit allocated pursuant to the
competitive allocation process). If the Project is a Qualified Tax-Exempt Bond-Financed
Project that did not receive a competitive A_lloba_tion of Credit, references in this
Agreement to the Credit Reservation and Carryover Allocation Contract (RAC) shall be
inapplicable and the provisions in this Agreement referencing those contracts shall be read
and interpreted in a manner consistent therewith. = :

SECTION 2. LIMITATION ON CREDIT ALLOCATION

The actual amount of Credit finally allocated to any Qualified Building in the Project is
reflected on an IRS Form 8609 issued with respect to such/Building. Prior to issuing a
Form 8609, the Commission has made or will make a determination as to the amount of
Credit necessary for the financial feasibility and viability of the Project. Further, as part of
the Commission’s Credit determination for a Project, the Commission has réviewed or will
review the reasonableness of the development and operating expenses -associated with the
Project as well as the market need and demand. The Commission may tequite that the
Owner submit documentation to substantiate that any or all of a Project’s costs are
reasonable and appropriate. The Commission reserves the right, in its sele judgment and
discretion, to limit or exclude any development or operating expense included in the Total
PrOJect Costs or proforma for a project as part of the Commission’s financial feas1b111ty_
review and Credit determination for the Project. Further, the determination of the amount ...
of Credit finally allocated to a Building is also subject to the Program lelts in theE
Policies. .

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agreement)
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. SECTION 3. OWNER'S REPRESENTATIONS AND WARRANTIES

"'The Owner represents and warrants to the Commission as follows as of the date of this
Agreement

3.1 Noncomphanc There is no Noncompliance with respect to the Project, nor has
any event occurred that, with the passage or time or giving of notice or both, would
constitute a Noncompha.nee

3.2 Feasubﬂltv and Vlablhtv The amount of the Credit Reservation and/or Allocation
is necessary for the finarcial feasibility and viability of the Project throughout the Credit
Period as a Quahﬁed Low-Inceme Housing Project.

33 Notification of F irst - L1en Position. The Owner has notified in writing all lenders,
financing sources and holders. of Prior Liens that as a condition of obtaining Credit, this
Agreement must be recorded in first position or each lender or holder must subordinate its
liens and security interest(s) in the Project to the interests of the Commission under this
Agreement in a form acceptable to the Conunission.

34  No Project Changes. There ':ha\fe"Been no changes in the Project which would alter,
amend or make untrue any of the representations or agreements made in the other Project
Documents, except as set forth in amendments there‘fd executed by the Commission,

3.5 True and Complete Certification. - Each Cert1ﬁeat10n submitted with the
Application and the Credit Reservation Carryover Allocation Contract, and each
representation and warranty made therein, is true, complete and accurate as of the date of
this Agreement. ‘o

3.6  Fee Limitations. The Owner has and shall continue.to-comply with the limits
established by the Commission pertaining to the amount of Developer Fee and Consultant
Fees as set forth in the Policies. The Owner has made all disclosures required by the
Commission with respect to the Owner, each Developer, each General Partner, each party
to a Joint Venture, and/or, in the case of a Limited Liability Company, each Managing
Member or, if there is no Managing Member, each Company Meniber and any Company
Manager, as the case may be, being a Related Party, having an Identlty of Interest, being
Affiliated With, or Controlled By or In Control Of other members of. the Development
Team and Management Team as more fully described in the Policies. '

3.7  Compliance with Policies. The Owner and/or the Project, as appheable 15 in
compliance with the Program Limits in the Policies. -

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agreemedt] -+
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_' 38 _ --,_Exhibit "B" Project Information. The Project information included in Exhibit "B"
1s true-and accurate.

SECTION 4. OWNER’S COVENANTS

4 1 Quahﬁcatlon for Credit. The Owner shall ensure that each Building in the Project
qualifies for the Credit.

42 Comnliéince.-w_i_'th Program Documents and Exhibit “*B”. The Owner and each
Building in the Project shall comply with all representations and agreements made in the
Program Documents-with respect to each Building in the Project unless the Owner submits
a written request to approve a modification or change and such request is approved in
writing by the Comrmssmn - 8pecifically, but without limitation, the Owner and each
Building in Project is subject to and shall comply with the Credit Set-Aside Category,
Additional Low-Income “Use Period, Project Compliance Period, Minimum Low-Income
Housing Set-Aside, Additional Low—lncome Housing Comumitment (if any), Special-Needs
Housing Commitment for Large Households (if any), Special-Needs Housing Commitment
for Persons with Disabilities’ (1f any) Special-Needs Housing Commitment for Persons
who are Elderly (if any), Special-Needs Housing Commitment for Housing for Homeless
(if any), the Farmworker Housing Commitment (if any), and the requirements for
preservation of federally assisted low<income housing (if applicable), as set forth in
Exhibit “B”. Except as otherwise set forth in this Agreement, the terms and conditions of
each of the commitments, restrictions and covenants set forth in Exhibit “B” shall be as set
forth in the Policies as they exist on the. date the Apphcauon was filed with the
Commission.

4.3 Additional Low-Income Use Period. The Owner acknowledges that, except as
expressly set forth herein, this Agreement shall remain in full force and effect during the
Additional Low-Income Use Period. The Owner: waives ‘any. right to terminate this
Agreement with respect to any Building in the Project for the duration of the Additional
Low-Income Housing Use Period as may otherwise be: avallable “pursuant to Section
42(h)(6)(E)(I)NIT) of the Code. :

4.4  Number of Housing Units. If this Agreement terminates with respect to any
Building in accordance with the terms set forth herein, the minimum number of Housing
Units in the Project shall be reduced by the number of Housing Units tn.-such Building at
the time of such termination. Notwithstanding the foregoing, all of the.provisions of this
Agreement shall remain in full force and effect throughout the term of this Agreement with
respect to each Building in the Project unless terminated in eonformance wr[h thls
Agreement. : n

4.5  Credit Set-Aside Commitment. The Commitment to comply with the reQui_"ren{ente_;. --:
of this Agreement and the Policies for the selected Credit Set-Aside category identified in s

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agreemeﬁt)'
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' .=Exhibit, “B” is binding upon the Owner and all successors in interest regardless of whether

- the-Project received a Credit Reservation and/or Allocation under the selected Credit Set-
. Aside category or the balance of the Annual Authority remaining after the Credit Set-
“Asides. -

4. 6 Rental of Units to Maintain Low-Income Commitment(s). The Owner shall rent all
Housmg Units necessary to maintain the Applicable Fraction of Housing Units devoted to
low-incomé housing. only to Residents who are Income eligible for the Low-Income
Housing Commitmient(s) at the time of their initial occupancy of the Housing Unit. For the
Additional Low-Income ‘Housing Commitment, the Owner shall rent all Housing Units
necessary to comply” with: the Additional Low-Income Housing Commitment only to
Residents who are Income eligible for the applicable Additional Low-Income Housing
Commitment at the’ time-~of “their initial occupancy of the Housing Unit.  This
requirement(s) applies to all Housing Units necessary to comply with the Applicable
Fraction and, if applicable, the Additional Low-Income Housing Commitment for the
initial occupancy and each” subsequent vacancy throughout the duration of the Project
Compliance Period. The Owner must keep the applicable Housing Units vacant until a
Resident is selected who is Income ehglble for the Low-Income Housing Set-Aside and/or
the Additional Low-Income Housmg Commltment as appropriate.

4.7 Multiple Commitments. If the Pro;ect is subject to the Special-Needs Housing
Commitment for Elderly persons and the Project is also subject to one or more additional
Special-Needs Housing Commitments, the same Hotising Units may be used for more than
one Special-Needs Housing Commitment, so. Iong as the actual Resident 1s eligible for
more than one. : :

If one hundred percent (100%) of the Housing Units in the Project are subject to the
Special-Needs Housing Commitments, the same Housmg Units may be used for more than
one Special-Needs Housing Commitment, so long as the actual Resident is eligible for
more than one. :

If Tess than one hundred percent (100%) of the Housing Umts in the PI‘O_]CCt arc set-aside
for Housing for Homeless and the Project is subject to the Spec1al-Needs Housing
Commitment for persons with Disabilities and/or for Large Households, the same Housing
Units shall not be used for more than one Special-Needs Housing"Comm'itment regardless
of whether a Resident is eligible for more than one. A minimum of twenty percent (20%)
of all Housing Units in the Project must be used for each add1t1onal Spec1al-Needs
Housing Commitment selected. -

4.8  Marketing Units Subject to Certain Commitments. If the Project is subject to.a
Special-Needs Housing Commitment or the Farmworker Housing Commitment, - when:the .
Project is Placed-In-Service and ready for initial occupancy each Housing Unit subject.to. :
such commitment must first be rented to and occupied by a Resident who qualifies for.the < -

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agreementy .+
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_‘commitment (for example, in the case of the Farmworker Housing Commitment, by a

Farmworker household). If the Housing Unit is subsequently vacated, the Owner shall
- undertake good faith efforts to actively market any vacant Housing Units that are necessary
‘to .comply ‘with the Special-Needs Housing Commitment(s) or the Farmworker Housing
Commitment to the appropriate group(s) for a minimum of thirty (30) days. The Owner
shall_not rent-any of the Housing Units necessary to comply with the Special-Needs
Housing Cominitment(s) or the Farmworker Housing Commitment to anyone who is not
eligible “for the-appropriate Special-Needs Housing Commitment(s) or the Farmworker
Housing Commitmient during this thirty (30) day period. In the event the Owner is unable
to secure a Resident who is eligible for the appropriate Special-Needs Housing
Commitment(s) or the Farmworker Housing Commitment after thirty (30) days of active
marketing, it may rent the. Housing Unit to another prospective Resident. The Owner’s
right to rent a Hotusing -Unit.subject to a Special-Needs Housing Commitment or
Farmworker Housing _C_omm1tment to a nonqualifying resident following the thirty (30)
day recruitment period “shall be applicable only to Housing Units that were initially
occupied by qualifying Reésidents.”

The recruitment provision applies :_'t_'d'_al'l Housing Units included in the Special-Needs
Housing Commitment(s) and the Farmworker Housing Commitment, including both Low-
Income Housing Units and Market Rate-Housing Units, if applicable. The minimum thirty
(30) day recruitment period begins on the first full day that (1) a Housing Unit is vacant
and ready for occupancy, and (2) the Owner actwely commences to market the Housing
Unit.

If the Owner rents a Housing Unit included in the Special-Needs Housing Commitment(s) to
a household who is not eligible for the appropriate Special-Needs Housing Commitment(s)
after the thirty (30) day period, when a comparably sized or larger Housing Unit becomes
vacant the Owner must again undertake the good faith efforts to actively market such Housing
Unit(s) as described above in this Section 4.9 and shéll_ not rent such Housing Unit(s) for a
minimum of thirty (30) days to anyone who is not eligibl¢ for the appropriate Special-Needs
Housing Commitment(s). 1f the Owner rents a Housing Unit included in the Farmworker
Housing Commitment to an ineligible houschold after the thirty (30) day period, any and all
Housing Units that subsequently become vacant, including the” Housing Unit rented to the
ineligible household, must be rented to a Resident who is eligible for.- the Farmworker
Housing Commitment (subject to the thirty day marketing requlrement set forth in the
preceding Section).

The thirty {30) day marketing requirements for the Special-Needs Housmg Commltment(s)
and the Farmworker Housing Commitment set forth in this Section 4.9 apply to- all Housing
Units (following initial occupancy by a qualified Resident) which are necessary to comply.
with the Special-Needs Housing Commitment(s) and the Farmworker Housing Comrmtment -
throughout the Project Compliance Period. Lo

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agtcement)
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- Notwithstanding anything herein to the contrary, for the Special-Needs Housing Commitment

- for.persons who are Elderly, no Housing Unit may be rented to any person if the result is that
. the Project would no longer be an Elderly Housing Project.  Also, notwithstanding anything

“herein” to the contrary, for the Special-Needs Housing Commitment for Housing for
Homeless, any vacancies in the Commitment must be filled by a Resident who meets the
ehg1b1hty cnterla for that Commitment.

4.9 Selectlon Cnterla for Residents. When selecting Residents for occupancy in Low-
Income Housing Units or Housing Units subject to a Special-Needs Housing
Commitment(s) or the- Farmworker Housing Commitment, the Owner shall not apply
selection criteria toa prospective Resident that are more burdensome than the selection
criteria applied to any other Resident or prospective Resident; and the Owner shall take
into consideration the rerital h1story of such prospective Resident as evidence of the ability
to pay the applicable rent, if: (i) the rental history is of a term of at least one year; and (ii)
the history shows that the Residént has paid at least the same percentage of his income for
rent during that period as he wﬂl be reqmred to pay for the rent of the Housing Unit for
which the Resident is applylng

4.10 No Geographic Se,qregatiorf;' The Low-Income Housing Units and any Housing
Units subject to a Special-Needs Housing Commitment(s) shall not be geographically
segregated from other Housing Units in the Project. In addition, the Low-Income Housing
Units and Housing Units in a Special-Needs Housing Commitment(s) shall be substantially
the same size as other Housing Units with the same number of bedrooms.

4.11 Unit Configuration. The configuration of Housing Units (e.g. studios, one-
bedrooms, two-bedrooms, etc.) used for the Low-Income-Housing Units and the Special-
Needs Housing Commitments for Elderly persons, persons with Disabilities and Housing
for Homeless shall be proportional to the conﬁguratlon of the Total Housing Units in the
Project unless the Owner obtains the prior written approval of the Commission to a
different configuration. :

4,12 Quality of Unit Construction. Subject to such exceptmns as may be permitted by
the Policies and the Tax Credit Laws, all Low-Income Housmg Units and any Housing
Units subject to a Special-Needs Housing Commitment(s) shall be of the same quality
construction as all other Housing Units, and shall be equipped and mamtamed in the same
manner as all other Housing Units, with the exception of any add1t10nal amemtles pr0v1ded
to meet the needs of Resident(s) with Disabilities. -

4.13 Notification and Advertising of Unit Availability. The Owner shall at least
annually notify, (1) the relevant public housing authority, (2) at least two _community,
agencies in the area of the Project, and (3) the general public of the ava11ab1hty of Low- .
Income Housing Units and any Housing Units subject to a Special-Needs HousmgE
Commitment(s) or the Farmworker Housing Commitment. Where no public housmg

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agreemgnt) . R
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- -authority exists, notice shall be given to an agency authorized to act in lieu of a public
~ housing authority, if any. Notification to the general public shall be by the
. advertisement(s) in a newspaper(s) of general circulation in the area of the Project and the
"'advertlsement(s) shall conform to the Fair Housing Act, as amended, and state and local
1aw

414 ﬁiﬁli_tﬁtién"'on Up-Front Rental Charges. The Owner agrees to:

(i) 11m1t ﬁp_4front charges and fees for Residents of all Low-Income Housing
~Units. and all Housing Units subject to a Special-Needs Housing
'Com'mitmeﬁt(s) to:

(a) thé"ﬁ_rst month’s Gross Rent;

(b) a re:as;onablez:dam:age or security deposit no greater than the maximum
applicable monthly- Gross Rent, plus any reasonable pet deposit and;

(c)a reasonable__ credlt check fee; and

(ii) not charge any other up-front charges or fees, for example, the last month’s
rent (except as noted below), application fees, and cleaning deposits or fees.

If the household is unable to pay thé maximum applicable monthly Gross Rent, the
property shall charge no more than 50% up-frent-and thcn provide a payment plan for the
remaining amount over at least a five-month permd

In addition to the above charges and fees, the Owner"rn“a'} collect the last month’s Gross
Rent in advance only if the payment thereof is made’on at least a six (6) month prorated
basis beginning on the second month or later (e.g. one-sixth of the last month’s Gross Rent
due each month from the second month through the seventh _month). .

4.15 Compliance with Laws. The Owner shall at all times complv with all other federal,
state and local laws, rules and regulations now or hereafter apphcable to the Owner, the
Project or any Building, including but not limited to: (i) Tax Credit Laws, (ii) federal
housing policy governing nondiscrimination and accessibility, as*determined. under the
Americans with Disabilities Act, the Fair Housing Act, as amended; “Architectural Barriers
Act of 1968; Housing and Community Development Act of 1974; Cwﬂ Rights-Act of
1964:; Civil Rights Act of 1968; Age Discrimination Act of 1975 (i) to-the extent
applicable, the Housing and Urban Development Act of 1968; the Uniform Relocation and

Real Property Acquisition Act of 1970; and the Stewart B. McKmney Homeless,

Assistance Act; and (iv) the State Environmental Policy Act; State Workers Comipensation .-,
Industrial Insurance Act; Washington Fair Housing Laws; and the Washington State.

Landlord/Tenant Act; (v) if the Project includes “Federally Assisted Housing” as defined <+ .~

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agreementy .+~
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~ o in RCW 59.28.020 (as it may be subsequently amended or renumbered), the written notice

- requirements specified in RCW 59.28.020 at least twelve (12) months prior to the

~ expiration of the federal rental assistance contract or prepayment of the federal mortgage

“or loan; and (vi) all state and local health, safety and building codes and standards. All
Units shall at all times be suitable for occupancy and habitable.

4.16 Compliarice with Environmental Laws. In the case of a Project which would be
considered to be a Federal Action, Federally Subsidized, financed with Federal Funding or
require federal approval or a permit, as those terms are defined and interpreted under
federal environmental laws, including but not limited to: the National Environmental
Policy Act of 1969;" the €lean Water Act; the Clean Air Act; the National Historic
Preservation Act; the” Lead Based Paint Poisoning Prevention Act; and/or the Flood
Disaster Protection Act of-1973, the Owner shall at all times comply with any and all
applicable federal environmental laws,

4.17 Compliance with Labor Laws. In the case of a Project which receives Federal
Funding, the Owner shall at all times comply with any and all applicable federal labor
laws, including but not limited to: ‘the Davis Bacon Act; Copeland Anti-Kickback Act;
Contract Work Hours and Safety Standards, Hatch Act; and the Conflict of Interest
Provisions set forth in 24 CFR 570, 61 l..

4,18 Notification of Adverse Even'ts.- __The Owner agrees to notify the Commission in
writing within five (5) business days of first acqui_rit_ig knowledge of any of the following:

(1) A default, that is not timely cured, in payment of any indebtedness incurred in
connection with the development of any multifamily housing project or any other real
estate development by a Covered Party or any:décl'ar'ed:=_default by a Covered Party of
any loan incurred in connection with the development of any multifamily housing
project, or a default or an alleged default by a- Covered Party on any other financial
obligation with an outstanding balance which exceeds $100 000 00;

(2) A material default, or alleged material default,_ that is n_ot timely cured, by a
Covered Party of the Tax Credit Laws or any other applicable laws, rules or
regulations regarding any low-income housing tax credit pmJ ect in Washmgton or any
other jurisdiction; i ,

3) The application for or consent to an appointment of a recmver or trustee (a)
for a Covered Party or, (b) over any portion of the property of a Covercd Party
assignment by a Covered Party for the benefit of creditors; the seizure of any- part: of
the assets of a Covered Party by a judgment creditor; an admission in writing by. a.
Covered Party of its inability to pay its debts as they become due; the ins'olvency ofa .
Covered Party; or a petition being filed by any Covered Party pursuant to any of the;
provisions of the United States Bankruptcy Code, as amended; e

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agreement) -~
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e ) A petiion being filed against any Covered Party pursuant to any of the

- provisions of the United States Bankruptcy Code, as amended, or an attachment or

“sequestration of any property of any Covered Party where the same is not discharged

.+ or bonded within ninety (90) days (items (3) and (4) collectively being referred to as
L the- "Banlﬂuptcy" of a Covered Party);

(5) T-hat a.representation or disclosure made to the Commission or to any other
low-income housing tax credit allocating agency by any Covered Party is materially
false or misleadinig on the date when such representation or disclosure was made,
whether or net that representation or disclosure appears in this Agreement, or that a
Covered Party failed to provide any information that makes any such representation or
disclosure materlally false or misleading;

(6) The ﬁling'-of Aan éé_t_io_n, in which a Covered Party is a defendant, to foreclose
upon a real estate lien (or retake possession under a ground lease) or the transfer by a
Covered Party of an mterest i rea.l estate by a deed in lieu of foreclosure or similar
instrument; S

(7) A material adverse change in the condition (financial or otherwise),
operations, business, or properties of any Covered Party or the Project;

(8) A pending or threatened lawsuit or clai_in_ against a Covered Party which could
have a material adverse impact, financial or otherwise, on the operations, business or
properties of a Covered Party or the Project; or -~ -

(9 The filing of legal action against, commencement of an examination by, or a
formal investigation by any governmental authority for fraud, theft, misappropriation
of funds, false certifications, financial improprieties, or similar wrongdoing, including
but not limited to an action alteging securities fraid in-connection with a low-income
housing tax credit program or an action, examination: or investigation in which the
government authority is seeking or may seek criminal penalties.

4.19 Government Approvals and Permits. The Owner shall’ obtain and- maintain all
necessary state and local licenses, approvals and permits requ1red for the Pro;ect or any
Building and develop and operate the Project.

4.20 Nondiscrimination. The Owner shall not discriminate in making available Housing
Units in the Project for occupancy on the basis of race, creed, color, sex, national origin,
religion, familial status, age or disability; provided that the Owner may také such actions,
as may be necessary to qualify for or to maintain its qualification for the exemption that .-,
relates to housing for older persons under the Fair Housing Act, as amended, and 24 CFR . :
Part 100, Subpart E. The Owner shall not discriminate against any Resident or prospective
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" Resident based on his or her sources of income, including but not limited to Section § or
~ other public assistance, provided such sources of income are not in contravention of any
~ federal;” ‘state or local law; specifically, and without limitation, the Owner shall not refuse

“to tent a Low-Income Unit to a holder of a voucher or certificate of eligibility under
Section 8 of the United States Housing Act of 1937 (because of the status of the
prdspectiv‘e i:en‘zint as such a holder).

4.21 Tenant Lease Rider. The Owner shall include a rider (the "Lease Rider") in each
Resident lease or.réntal agreement and provide a copy to such Resident in substantially the
form set forth in Exhibit "F." Each Resident must receive a copy of the Lease Rider prior
to his or her execution of'a lease or rental agreement. The Lease Rider must be signed and
dated by a Resident signifying receipt of such Lease Rider and a copy of the signed Lease
Rider and the lease or rental-agreement to which it is attached must be provided to the
Resident promptly following execution thereof. The Owner shall provide the Commission
with the master form of lease or rental agreement (together with amendments thereto), and
shall maintain all executed leases and rental agreements, with the attached Lease Riders on
file for inspection by the Commission: ™

422  Restrictions During Three-Year Period. Throughout the Three-Year Period
applicable to a Building, the Owner shall comply with the terms, conditions, obligations,
restrictions, prohibitions, covenants, répresentations and warranties set forth in this
Agreement, the Credit Reservation and Carryover Allocation Contract (RAC), and the Tax
Credit Laws, including but not limited to Section 42(h)(6}E)(ii). The Owner
acknowledges that the Commission’s requirements with respect to the Three-Year Period
are more stringent than those under Section 42 of the Code.

4.23 Investor and Lender Notice. The Owner, its-designee, representative or agent
and/or any syndicator or broker has included and shall include the “Investor and Lender
Notice™ in any loan application, syndication agreement offermg circular, prospectus, or
other information provided to potential lenders or investors in-the form set forth in the
Policies and Credit Reservation and Carryover Allocation’ Contract (RAC), and shall
provide the Commission with evidence reasonably satlsfactory to the COIl’lmISSIOI’l of such
compliance. :

4.24 No Eviction/Nonrenewal Other than for “Good Cause™; T'eliant’s.- Right to Enforce
Good Cause and Other Commitments. During the Compliance Period and Extended Use
Period, (i) no tenant of a Low-Income Housing Unit may be evicted; and (i1) the owner
may not refuse to renew a rental agreement, other than for Good Cause and-each’ rental
agreement shall so provide. Further, in addition to any other rights and remedies prov1ded
hereunder, any individual who meets the income limitation for a Low-Income. Unit.
(whether a prospective, present or former occupant of the Building) shall have the right to ..
enforce in any State court the requirements of this Section 4.24 and the commltments o
restrictions and covenants set forth in Section 4.2 and Exhibit B hereof. o
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| jS_E-C_TiON 5. COMPLIANCE MONITORING AND REPORTING REQUIREMENTS

“The¢ Ownet shall comply with the compliance monitoring, record keeping, certification,
reporting and other requirements described in this Section 35, the Qualified Allocation Plan,
WAC 262-01-130(16), the Policies, the Low-Income Housing Tax Credit Compliance
Manual, and the Tax Credit Laws, as the same may be amended. Without limiting the
generality of the foregomg, the Owner shall:

5.1 Comphance : MOmtorm,q Fee. Pay to the Commission a nonrefundable Annual
Compliance Monitoring Fee described in the latest revision of the Policies. The
Commission shall have.the right to increase the Annual Compliance Monitoring Fee and
the Owner agrees to pay the increased Annual Compliance Monitoring Fee throughout the
remainder of the PrOJept__Compl_lance Period.

For Qualified Tax-Exeﬂlpt' Bond—F 'ilﬁlllanced Projects in which the bonds are not issued by
the Commission, the Owner shall pay the Annual Compliance Monitoring Fee annually
throughout the Project Compli'ance.feﬁriod in the amount described above.

Any amounts not paid to the Comnﬁss-i(jn-iﬁ accordance with this Agreement shall bear
interest at the rate of 1.5% per month accruing from the due date until paid.

52  Provide Reguested Information. Timely provide all information and
documentation requested by the Commission, its tepresentatives or designees throughout
the Project Compliance Period, including, without limitation. all Certifications or other
documentation as to the compliance of each Building in-the Project with the terms of this
Agreement, the Qualified Allocation Plan, WAC 262-01-130(16), the Policies, the Low-
Income Housing Tax Credit Compliance Manual, Tax Credit Laws, and other requirements
of the Commission, IRS, state, federal or local authorities. -~ .

5.3 Access to Project. Throughout the term of this Agreement, ‘grant the Commission
and its representatives access to the Project and to each Building and structure for on-site
review and inspection, including but not limited to, such review and inspection as may be
required by the Tax Credit Laws and the Qualified Allocation Plan. The rights of the
Commission hereunder shall include, without limitation, the right to’ 1nterv1ew Residents of
the Project, to inspect Housing Units, to review Resident apphcatlons_ -and financial
information in the possession of the Owner (or its agents), and to review information,
including without limitation the Owner's books and records relating to the PrOJect upon a
minimum of three (3} days advance notice.

54  Workshop Attendance. Attend, together with its property fnaﬁag’ement_--- :
representative, a tax credit compliance training workshop given by the Commission or. 1‘[sE
authorized designee prior to commencement of initial rent-up activities for the Proj ect '
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-5 5 ~Copies of IRS Filings. Provide to the Commission, true, complete, and fully
. executed copies of: (1) IRS Form 8609 and attached Schedule A (together with any other
"'att_aehments) for each Building for the first Year of the Credit Period and for each Year of
the Credit Period thereafter; (it) IRS Form 8586 (together with all attachments) for cach
Building’ for the first Year of the Credit Period and for each Year of the Credit Period
thereafter; and- (111) each and every other form or document that is required, pursuant to Tax
Credit Iiaws, to-be filed by the Owner with the IRS in connection with the Project or any
Building in the""'l?roje-et throughout the Project Compliance Period. The copies described
above must be filed with the Commission no later than the earlier of the date they are
actually filed with the IRS or the date they are legally due to be filed, including extensions,

with the IRS. L

5.6  Copies of IRS Notlces Throughout the Project Compliance Period, provide to the
Commission true and cc)mplete coples of any and all notices, correspondence or other
documents received by the Owner or its agent from the IRS with regard to the Project,
including but not limited to. notlces correspondence or other documents responding to or
relating to IRS Form 8609, IRS Form 8586 and IRS Form 8823. The copies described in
the immediately preceding sentence must be filed with the Commission no later than
fifteen (15) days after being received by_ the Owner.

5.7  Maintenance and Retention of Records; Health, Safety and Building Code
Violations. Keep records for the Project (and, as noted, for each Building) that show for
each Year throughout the term of this Agreement the information specified on Exhibit "D."
The Owner shall retain the records described in Exhibit "D": (i) for at least six (6) years
after the due date (with extensions) for filing the federal income tax return for that year;
and, (ii) with respect to any year for which an income tax return is not filed or does not
reflect the Credit for the Project, for at least six ((6) years after the end of that year;
provided, however, that the records for the first year of the Credit Period as defined under
Section 42(f)(1) of the Code must be retained for at least six(6) years beyond the due date
(with extensions) for filing the federal income tax return for the last year of the Project
Compliance Period as defined under Section 42(i)(1) of the Code with respect to a
Building in the Project. In addition, the Owner shall retain, for the duration of this
Agreement, the original health, safety, or building code violation reports or no‘uees that are
issued with respect to the Project by any state or local government: uhit.- :

5.8  Required Certification. Throughout the Project Compliance Per_i_od_,-*Submi_t at least
annually to the Commission a Certification as to the matters described in Exhibit "E."

SECTION 6. OWNER’S DUE DILIGENCE; DISCLAIMER BY COMMIs;_SfION'#_' .

6.1 Owner’s Due Diligence. The Owner acknowledges that it fully unders'tar_ids,.:_an'd 5'
has conducted its own due diligence with respect to, the risks and issues of developing and -~ .~
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_Operating a Project which will most likely constitute a Tax Shelter, and the terms,
~ conditions and obligations of participating in the Tax Credit Program. The Owner further
: a'e-know_l_edg_es that it has consulted with, and is relying solely upon, its own legal counsel,
‘tax advisors and professionals with respect to this Agreement, the Owner's federal income
tax situatioh ‘the Owner's participation in the Tax Credit Program, the qualification of the
PI'O_]BCt or.any Bu1ld1ng for Credit, the allocation, use and benefits of the Credit, and the
commercial feasibility and viability of any Building in the Project. The Owner
acknowledges that the Commission has made and makes no representations or warranties
whatsoever with regard to any of such matters.

6.2  Responsibility for ‘Credit Loss. The Owner acknowledges and agrees that it is
solely responsible for-all-loss and recapture of Credit with respect to any Building, which
loss and recapture shall’ be- determmed under Tax Credit Laws as they apply to any
Building, the Owner, or’any taxpayer, whether due to reduction in the amount of Credit
allocated to any Buﬁdmg, noncomplymg use of any Building, transfer of the Project or any
Building, or termination of any PI‘Q] ect Documents

6.3 Monitoring for Noncomphance The Commission has adopted procedures set forth
in the Qualified Allocation Plan, the. Polzczes and the Low-Income Housing Tax Credit
Comphance Manual that it or its de31gnee will follow in monitoring for Noncompliance
with provisions of the Tax Credit Laws-and the Tax Credit Program and in notifying the
IRS of such Noncompliance. Such procedures and provisions of the Tax Credit Laws are
expressly incorporated herein and shall be binding.upon the Owner. The Commission may
also make other determinations with respect to Credit; the Project, a Building or the Owner
from time to time. Neither the above-described compliance monitoring procedures nor any
such determination made by the Commission. shall be construed as a representation or
warranty by the Commission, nor shall the Commission have liability.

6.4 Conflicting Terms. The Owner acknowledges that it and the Project are subject not
only to the Program Documents but also to the Policies; the Low-Income Housing Tax
Credit Compliance Manual and the Tax Credit Laws. The:Owner understands that any
particular provision thereof may impose upon the Owner a more restrictive or otherwise
more onerous definition, term or condition than is set ferth in .the other Program
Documents, the Policies, the Low-Income Housing Tax Credit Compliance Manual or the
Tax Credit Laws and the Owner agrees that it shall be bound by and shall.comply with the
more restrictive or more onerous definition, term or condition as determined by the
Commission. The Owner further understands that the Policies and the Low-Income
Housing Tax Credit Compliance Manual are subject to revision as a- consequence of
developments in Tax Credit Laws or other applicable laws, and that it is-the Owner S
obligation to stay informed of, and comply with, all such revisions to the Pohc:es .

6.5  Release. The Owner agrees that the Commission and the other Indemniﬁe_d_Péft_ies ;.
shall have no liability to the Owner or any other Indemnitor with respect to the TaXdCr’edi"_t'
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Program, or any act, omission or determination by the Commission or any other
Indemnified Parties in connection therewith, including without limitation, the
: Comnussmn s Allocation of the Credit to the Project, the Commission’s apportionment of
“Credit to any Building, the Commission’s compliance monitoring, or any Credit loss or
recapture. - ;

6.6 No Duﬁi to'Tenant. This Agreement is not intended, and shail not be construed, to
create a- duty or abligation of the Commission to enforce any term or provision of this
Agreement or any . other Program Document on behalf of, at the request of, or for the
benefit of any former, present or prospective Resident. The Commission shall have no
direct or indirect obligation to any former, present or prospective Resident for violations
by the Owner or any otfier party of the Agreement, the other Program Documents, Tax
Credit Laws, or other='applicab-le'"laws.

6.7 No Obhgauon Except as set forth in Section 10.2, nothing in this Agreement shall
impose any duty or obligation on the Commission to take any action, including without
limitation any duty or obllgatlon to. fincd.a purchaser for any Building, the Project or any
portion thereof or to bring any actlon enforcmg this Agreement. The Commission may
exercise its rights under this Agreement n 1ts sole and absolute discretion.

SECTION 7. RECORDATION PRIORITY

71 Recording. This Agreement shall' be recorded by the Owner in the office of the
county auditor or recorder of each county in which a Building in the Project is located.
The Owner shall deliver evidence of each such recording to the Commission within
fourteen (14) days following the execution of this Agreement.

7.2 Subordination. If any lien (including any mortgage, deed of trust, construction lien or
judgment lien) or other monetary encumbrance now or hereafter exists on the Project that, if
foreclosed or enforced, would, in the Commission’s opinion,, terminate, eliminate, or impair
this Agreement (collectively, "Prior Liens"), such Prior Liens must be subordinated to this
Agreement pursuant to a recorded subordination agreement in form and substance satisfactory
to the Commission, and no finat Allocation will be made to any Project or Building unless all
Prior Liens are so subordinated. If the Owner is leasing the Land; then for the purposes of
this Agreement the owner/lessor of the Land shall be treated as a hol’der ofa Prior "Lien.

7.3 Notice of Agreement. Each and every contract, deed, lease (other than leases and
rental agreements between the Owner and Residents) or other instrument hereafter
executed that encumbers or conveys the Project or any portion thereof or interest therein
shall contain an express provision making such encumbrance or conveyance subject to the
terms, conditions and obligations of this Agreement provided, however, that the failure to -
comply with this provision shall not impair or affect the priority of this Agreement
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SECTION 8. DEFAULT; REMEDIES

8.1 . Noncompliance. Notice and Correction Period. Except as otherwise provided in
“Section 8.3, the Owner shall notify the Commission within five (5) days after the Owner
learns of aﬁy"Noncompliance or has reason to believe any Noncompliance has occurred or
15 hkely to occur. The Owner shall correct any Noncompliance, to the extent the
Noncomphance is eurable, within thirty (30) days after the date the Commission gives the
Owner written notice. of such Noncompliance (or, if earlier, within thirty (30) days after
Owner learns of the Noncompliance); provided, however, the Commission may, in its sole
discretion, extend the thirty (30) day correction period for up to six (6) months, but only if
the Commission determingés there is good cause for granting the extension; and provided
further, however, in thé:_'-ev_e_:_n_t of a foreclosure, deed in lieu of foreclosure, or similar event
with respect to thé Project-or the Land, the correction period for the successor for an
existing event of Noncomphance shall be no less than thirty (30) days from the earlier of
the date the successor obtains control or becomes the owner of the Project. To the extent
that the Noncompliance™is not. corrected within the above-described period including
extensions, if any, granted by’ the Commission, an event of default shall be deemed to
occur and the Commission may ¢xercise its rights and remedies under Section 8.

Regardless of whether the Noncompliance is cured as set forth above, the Commission will
report to the IRS events of Noncompliance as required by the Tax Credit Program and Tax
Credit Laws, which shall be without prejudice to any of the Commission’s rights and
remedies under Section 8 and the Tax, Credit Program. Further, for the purposes hereof,
Noncompliance in the form of a representation, Warrémty or certification that was untrue in
any material respect when made, shall, constitute an act of Noncompliance that is not
curable. =

8.2  Rights and Remedies. If the Owner fails to-cure any Noncompliance within the
period set forth under Section 8.1, or if the Noncompliance is of a type not subject to cure,
then an event of default shall be deemed to have occurred heéreunder and under the other
Program Documents and the following provisions shall apply: . -

8.2.1 The Commission shall be entitled to compel specific performance by the
Owner of its obligations under this Agreement and/or to exercise any other rights or
remedies it may have, at law or in equity, under this Agreement, the other Program
Documents, the Policies, the Tax Credit Program or Tax Credlt Laws or other
applicable law, including recover monetary damages. :

8.22 Subject to the provisions of Section 6.6, any individual whe meets the
income limitation for a Low-Income Housing Unit or a Housing Unit-in the
Additional Low-Income Housing Commitment, or who meets the requirements for,
occupying a Housing Unit subject to a Special-Needs Housing Commitment(s) or .,
the Farmworker Housing Commitment (such individual may be a former, present. :

or prospective Resident of the Project), may institute and prosecute any proceeding « -
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/ .at law or in equity to abate, prevent or enjoin such Noncompliance or breach, or to
~ recover monetary damages caused thereby.

'8.2:3° With respect to any Noncompliance involving the occupation of Housing

. Units "by persons who are determined not to meet the income limitations applicable

. to such Low-Income Housing Units or who, subject to the terms of Section 4.9, are
:determmed not to meet the requirements for occupying a Housing Unit which is
subject. to the.Special-Needs Housing Commitment(s) or the Farmworker Housing
Commitment (“Occupancy Noncompliance™), upon demand by the Commission,
the Owner shall pay to the Commission an amount equal to all monies received by
the Owner with respect to Low-Income Housing Units and, to the extent applicable,
Housing Units -subject to a Special-Needs Housing Commitment(s) or the
Farmworker Housing-Commitment, from the time that the Owner or its agents
knowingly or negligently permitted the Occupancy Noncompliance to occur with
respect to such Housing . Units Section until the Occupancy Noncompliance is
cured. Notwithstanding the foregoing, the provisions of this Section 8.2.3 are not
intended, and shall not be construed, to grant to the Commission a current lien on
or a security interest i the rents issues and profits from the Project.

8.2.4 Subject to the provlslo_ns’__of Section 6.6, any individual who meets the
income limitation for a Low-Income Housing Unit or a Housing Unit in the
Additional Low-Income Housing Commitment (such individual may be a former or
present Resident of the Project) shall be entitled to canse the Owner to pay such
individual an amount equal to the differc.née'“be_tween the monies received by the
Owner from such individual with respect to a' Low-Income Housing Unit and the
amount which should have been received by the. Owner if the rent collected by the
Owner for such Unit was in compliance with the provisions of this Agreement.

8.3 Breach of Section 4.20. The failure of the: Owner.to give timely notice to the
Commission as required by Section 4.20 and the Bankruptcy of the Owner shall each
constitute an event of default for the purpose of Section 8.2 and provisions of Section 8.1
above allowing the Owner a period to correct Noncompliance. shall not apply in those
instances. Further, the mere occurrence (even with timely notice) of any of the other events
described in items (1) through (9) of Section 4.20 also may constitute an event of default for
the purposes of Section 8.2. Specifically, upon the occurrence of an”event-described in
Section 4.20, the Commission shall have the right to demand that the Owner provide to the
Commission adequate assurance that (i) the development and operation of the Project will not
be materially impaired or potentially harmed and (ii) the Owner is and will be able to fully
perform without default all of its obligations under the Program Documents,. ‘If-the-Owner
fails to provide such adequate assurance within ten (10) days from the date that the- demand
for written assurance is given by the Commission, the Commission may, without further ..
notice or opportunity to cure, declare an event of default and exercise its rights and re:n’ned.lesE
under Section 8.2. : ¢
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' _8 4 Debarment The Owner understands and acknowledges that under certain
. mrcumstances the Owner (and other parties related to the Project) may be barred from
"'partlclpatmg in the Commission’s Tax Credit Program, which shall be without prejudice to

any of the Commission’s rights and remedies under Section 8 and the Tax Credit Program.
The debarment rules and procedures are currently set forth in WAC 262-03-040.

SECTION 9. INDEMNIFICATION

9.1 Indemnity-and Hold Harmless. The Owner, each General Partner, each party to a
Joint Venture, and, it the case of a Limited Liability Company, each Managing Member
or, if there is no Managing Member, each Company Member and any Company Manager
(the “Indemnitors™),as-appliedble, shall jointly and severally at all times defend (with
counsel reasonably acceptable’ to the Commission) indemnify and hold harmless and
release the Commission.-its successors and assigns, including their respective members,
officers, employees, agents and attorneys (the "Indemnified Parties™), from and against any
and all claims, suits, losses:. dam_ages “costs, expenses and liabilities of whatsoever nature
or kind (including but not limited to attorneys' fees, litigation and court costs, amounts paid
in settlement, amounts paid to discharge judgment(s), and any disallowance of tax
benefits) directly or indirectly resulting from, arising out of, or related to: (i) the financing,
acquisition, construction and/or rehabilitation, syndication, sale, management or operation
of the Project; (ii) any Noncompliance or failure to perform any covenant under this
Agreement or any other Program Document (whether or not cured); (iii) any breach of a
representation, warranty or covenant in Sections 3-or 4 or in any other Program Document;
(iv) any other act or omission (whether or not cured) constituting a default under Section 8;
or (v) the enforcement by the Commission, its successors-and assigns of the Commission’s
rights and remedies under this Agreement or any other Program Document.

9.2 Survival. The obligations of the Indemnitors under this Section 9 shall survive any
transfer of the Project (whether voluntarily or involuntarily)-or. termination of this
Agreement and any attempted transfer or assignment or termination of any Indemnitor’s
interest in Owner or the Project; provided, however, the mdemmﬁcatwn obligations of an
Indemnitor shall not apply with reSpect to matters first arising after such Indemnitor has
disposed of Indemnitor’s interest in the Project or the Owner, as apphcable in accordance
with the provisions of this Agreement. <

9.3  Limited Liability for Subsequent Owner, Except for accrued Annual Compllance
Monitoring Fees, no successor in interest to the Owner (“Successor Indemnitor”) shall be
liable under this Section 9 for: (i) acts or omissions of persons or entities other than the
Successor Indemnitor that occurred before the earlier of the date the Successor Indemnitor
obtained control or became the owner of the Project; or (ii) events or conditions on or .
related to the Project or any Building, or defaults under this Agreement or any other. :
Program Document, occurring or existing prior to the earlier of the date such Slicce_sst)f
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Indemnitor obtained control or became the owner of the Project. Notwithstanding the

' .'foregoi’hg if a Noncomphiance or other default extsts under this Agreement or any other
. Program Document that arose before and is continuing after such Successor Indemnitor

“either obtains control or becomes the owner of the Project (each a "Continuing Default™),
then such Contmumg Default shall exist under this Agreement {and Owner shall be under
default under Section 8 only to the extent that the Continuing Default relates to the period
commencmg on the date the successor Owner obtained control or became the owner of the
Project, ‘in’ whlg:h case, the successor shall have the cure rights, if any, set forth in Section
8. If and so long as the cure of a Continuing Default is prohibited by law (including
restrictions on ‘tenant evictions), the successor shall not be in default and shall not be
required to cure the-Continuing Defaults, but the Commission will nevertheless give the
Successor Indemnitor written notlce of a Continuing Default and/or report the same to the
IRS as provided in Sectlon 91

SEC-T.IQNil].’ TERM OF THIS AGREEMENT

10.1 Term. This Agreenent shall be effective with respect to the Project and the Land
upon execution of this Agreément and continue in full force and effect throughout the
Project Compliance Period, unless soomer terminated with respect to a Building under
Sections 10.2 and 10.3 below; prowded however, that the Indemnitor’s obligations under
Section 9 shall survive expiration or termmauon of this Agreement.

10.2  Purchase Request. This Agreement may be termmated with respect to a Building
in the Project under the following conditions:

10.2.1 Purchase Request. At any time‘af_te'r'the.elose_of the latest to end of?: (i) the
fourteenth (14th) year of the Compliance Period with respect to a Building; or (ii)
one Year prior to the end of the Additional Eow-Income Housing Use Period with
respect to such Building, if any, the Owner may sibmit to the Commission a
written request ("Purchase Request") that the" Cornnnssmn find a person to
purchase the Owner's interest in such Building, :

10.2.2 Time Period. The Commission shall have one year from its receipt of a
Purchase Request to present a proposed Qualified Contract by a person who agrees
to purchase such Building and continue to operate the low-incotne housing portion
of such Building as a qualified low-income building (within the meamng of Sectlon
42 of the Code). . :

10.2.3 Qualified Contract. If the Commission presents a timely proposed
Qualified Contract under Section 10.2.2, the Purchase Request shall -become.
irrevocable and the purchase and sale of the Building shall be carried out pursiant .
to the terms of the Qualified Contract. If, during the one year period and before the . -
Commission presents a Qualified Contract, the Owner withdraws the Pu.rchaée fon
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.- Request: (i) the Owner shall fully reimburse the Commission for its costs incurred

© In attempting to locate a purchaser, including but not limited to the Commission's

- advertising costs, broker fees and attorneys' fees; and (ii) this Agreement shall not

“ " terminate with respect to such Building. However, the Owner shall not be

precluded from having Section 10.2 apply to a subsequent request made thereunder

_with respect to such Building.

10.3
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10.2.4 Failur_e to Present Qualified Contract. If the Commission does not present a
proposed Qualified Contract for a Building under Section 10.2.2 by the close of the
one year period; then the provisions of this Agreement in effect for such Building,
excluding Section 9 above, shall terminate at the end of Three-Year Period in effect
with respect to'such Building and this Agreement, excluding Section 9 above, shall
thereafter be applied-by-excluding such Building from the Project; provided this
Agreement shall continue in full force and effect and shall continue to apply to each
Building, the Lan-d and Pr.oject not subject to the Owner's Purchase Request.

10.2.5 Multiple Bulldlngs If-the Project consists of more than one Building, then
the terms and requirements for- the sale of one or more but not every Building in the
Project shall be governed by the Tax Credit Laws and other applicable law.

Nothing in this Agreement shall be-deemed to permit sale of any Building or any
interest in a Building, the Land, the Project or any portion thereof in violation of
the Tax Credit Laws or other applicable law, including without limitation state and
local subdivision and zoning laws, ordinances ‘and regulations.

Termination Upon Foreclosure.

10.3.1 Foreclosure. In the event title to a Bujlding is transferred during the term of
this Agreement by reason of foreclosure ‘of forfeiture under a deed of trust,

mortgage or real estate contract, by deed in lieu -of foreclosure or by any other
similar process, then this Agreement, excludlng ~Section 9 above, shall
automatically terminate with respect to such Building and any portion of Land
upon which such Building is located (the Building tegether with any portion of the
Land upon which such Building is located (whether owned or.leased) are referred
to 1in this Section 10.3.1 as the “transferred property”) at the end of the Three-Year
Period applicable to such Building. This Agreement shall therea_fter be effective as
to the Project but excluding the transferred property. In the event a stccessor in
title by reason of the foreclosure, forfeiture or deed in lieu of for_ec_l_os_ure desires to
qualify for Credit for such Building, if any, such successor int intefes_t.. shall.ekecute
a revised regulatory agreement (extended use agreement) with the Cornmission and
shall perform such acts and execute such other and further contracts or agreements,
required by the Commission; provided, if for any reason a revised: regulatofy_--- .
agreement {extended use agreement) is not executed, such successor shall remaln;
subject to, and liable as Owner under, the terms of this Agreement. S
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o ___.:.-4‘10 3.2 Scheme to Terminate. Notwithstanding the foregoing, Section 10.3.1 shall
~not apply and all provisions of this Agreement shall remain in full force and effect
“with respect to a transterred property if after an acquisition described in such

Section, the Owner or a related party (as defined in Sections 42(d}2¥Diii), 267,

:___"__-707(b) or-1563(a) of the Code) acquires an ownership interest (for federal income
tax- purposes) in such transferred property if the Internal Revenue Service or the

11.1

Commission determines that such acquisition is part of an arrangement with the
Owner, a purpose of which is to terminate this Agreement in whole or in part.

10.3.3 Condemnation. In the event of involuntary transfer with respect to a
Building arising.as_a consequence of seizure, requisition or condemmnation by a
governmental authority;, this Agreement, excluding Section 9 above, shall
automatically terminate with respect to such Building and any portion of Land
seized, requisitioned or condemned by such governmental authority; and this
Agreement shall thereaﬂer be apphed by excluding such Building and portion of
Land from the PI‘OJCC'[

SECTION 11 MISCELLANEOUS

Notices: Counting Days. All__not’lces to be given pursuant to this Agreement shall

be in writing and shall be deemed given three (3) calendar days after the date sent by
certified or registered mail, return receipt requested; to the parties at the addresses set forth
below, or to such other place as a party may from time, fo time designate in writing:

Owner:

Mount Verfmn Arbor Pdﬂx LLC

Contact for Legal Notices:  Mark Kantor

Pariner

Kantor Tavior & \’]c(*arthy, E’ C.
1501 Fourth Ave

Suite 1610

Seattle WA 98101

Commission: Washington State Housing Finance Commlssmn

1000 Second Avenue Suite 2700
Seattle, Washington 98104-1046
Attn:  Executive Director

Except as otherwise set forth herein, "days" as used in this Agreement and all Exhlbn:s_
hereto shall mean calendar days; provided if the last day of a deadline or other period ...
described herein would otherwise fall on a Saturday, Sunday or Washington State holiday, . :

the last day of such deadline or other period shall extend to the next calendar day that:-is'_.nof Fooan,

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agrccmcnt) e
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4 Saturday, Sunday or Washington State holiday; provided, further, if the last day of a

~ deadline or other period is December 31 or any other date that cannot be extended under
~ the law; the deadline or other period shall be the last day prior to the original deadline or
"other penod that is not a Saturday, Sunday or Washington State holiday.

11 2 Amendment This Agreement may only be amended by a written instrument in
recordable fprrp 51gned by the Commission and the Owner; provided, however, the Owner,
all Bound Partiés atid.all Indemnitors acknowledge and agree that certain provisions of the
Tax Credit La\ﬁs,.may c¢hange or be amended from time to time, and the Commission shall
have the right-to-amend this Agreement, in its sole discretion, to the extent necessary to
comply with or be consistent with such changes or amendments. The Owner and all
Indemnitors agree that“they shall be subject to and bound by such changes and
amendments on a prospective basis, and agree to execute an amendment to this Agreement
within ten (10) days of the Commission’s request to reflect the same, but their signatures
shall not be required for such amendment to be effective.

11.3  Cumulative Rights; Waiver. All'rights and remedies of the Commission under this
Agreement, the other Program__'Doc_thents, the Policies, the Tax Credit Program, the Tax
Credit Laws or other applicable laws are cumulative and may be exercised singularly or
concurrently, and the exercise or-any one or more of such rights or remedies shall not
affect or preclude the exercise of any other rights, powers, or remedies which the
Commission may have. Any forbearance, failure, or delay by the Commission in
exercising any right, power, or remedy shall not be deemed to be a waiver thereof and any
single or partial exercise of any right, power; or remedy shall not preclude the further
exercise thereof or the exercise of any other nght, power; or remedy.

114 Partial Invalidity. Each and every term of this Agreement shall be valid and
enforceable to the fullest extent possible. If any term or provision of this Agreement or the
application thereof to any person, entity or c1rcumstance shall to.any extent be invalid or
unenforceable, the remainder of this Agrecment or the .application of such term or
provision to persons, entities or circumstances other than those to Wthh it is held invalid
or unenforceable, shall not be affected thereby. -

11.5  Further Assurances. The Owner agrees to execute, acknelwledge_,. and deliver any
and all documents, instruments, and writings, and to perform other-acts as are reasonably
necessary to carry out the purposes of this Agreement and the other Program Documents.

11.6  Project Transfer or Assignment. Subject only to the specific exceptions set-forth in
the Policies, each and every Project Transfer or Assignment shall require the prior written
consent of the Commission. Specifically, but without limitation, pursuant. to-Section
42(h)(6)(B)(iii), the Commission shall not consent to any transfer or disposition of any .-,
portion of a Building to any person unless all of the Building is transferred to such person »
and any such attempted transfer or disposition is hereby prohibited. S
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SECTION 12. TIME OF THE ESSENCE
"’Time is of the essence of each of Owner’s obligations under this Agreement.
SECTION 13. CAPTIONS

Captions used 'i'n this. Agreement are used for convenience of the Parties only and shall not
be deemed to hmlt mochf\ or alter any of the substantive provisions of this Agreement.

SECTION 14. EXHIBITS AND SCHEDULES
All exhibits and Schedu_le_;_s to--thIs__Agreement are incorporated herein by this reference.
SECTi(iN 15. "G"OVERNING LAW; EFFECTIVE DATE

This Agreement shall b¢ . governed by the laws of the state of Washington.
Notwithstanding the date of-the Agreement set forth on page one, this Agreement is
entered into and shall be effective on the Iast signature date of the parties hereto.

SECTION 16. VAL’ID EXISTENCE; AUTHORIZATION;
NO CONFLICT"'WITH OTHER DOCUMENTS

The Owner warrants that it is validly organized and currently authorized to do business in
the state of Washington. The Owner, and each party or person executing this Agreement
on behalf of the Owner, represents and warrants as. follows: (i) that the execution, delivery
and performance of this Agreement have been duly . authorized and approved by the
appropriate governing body of the Owner; (ii) that this Agreement, upon exccution by each
signatory of the Owner as set forth below, constitutes a valid and binding agreement of the
Owner; (iii) if the Owner is a Partnership, that the Partners.executing this Agreement on
behalf of the Owner constitute all of the General Partners of the Partnership as of the date
of the execution of this Agreement; (iv) if the Owner is a Joint Venture, that the parties
executing this Agreement on behalf of the Owner constitute all of the.parties of the Joint
Venture; and (v) if the Owner is a Limited Liability Company, that'the paities executing
this Agreement on behalf of the Owner constitute, (a) if the Limited Liability Company has
one or more Managing Members, all Company Managers (includingall -Managing
Members) or (b) if the Limited Liability Company has no Managing: Members, all
Company Members and all Company Managers, if any, as of the date of the execution of
this Agreement. The Owner further warrants that the Owner has not executed-and shall'not
execute any other agreement with provisions contradictory to, or in opposition to, ‘the

provisions hereof, and that in any event this Agreement is controlling as to the rights and

obligations in this Agreement and supersedes any other conflicting requirements.
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' [Be Sﬁ're to keep all signatures inside the box to be able to record the document. ]

IT\I WITNESS WHEREOF, the parties have caused this Agreement to be signed
bx then respective, duly authorized representatives on the date(s) sct forth opposite their
51gnatu1e5 below

Note: If the Owner is a Partnership, each General Partner must sign. I the
Owner is a Limited Liability Company that has one or more Managing Members,
each Company Manager (including each Managing Member) must sign. If the
Owner is a Limited Liability Company that has no Managing Members, cach
Company Member-and any Company Manager must sign. If the Owner is a Joint
Venture, each party to the Joint Venture must sign. If the Owner is one or more
individuals, each individual must 51gn

OWNER: Mount Vernon Arbor Pa:i\ L1.C

By (print): PH®&g PKDPEP:HE:TS LL-C» its/a MNG. MEMPOR.
By (sign): _ APPwi———— T
Name (print); _ AdDArA A. DI’S@JM Date: 0%.0k. Ol
Title (print): _ MEMPER_ :
By (print): W & vapcv’f%wy L 7 its/a Moo Mandae -
By (sign): (M&WJF‘_ o I |
Name (prmt) o el Hysa . S5 Dates ﬁf)l = fﬁgg
Title (print): _YNoandyezr T s
By (print): its/a
Name (print): " Datei

Title (print):

Owner's Federal Taxpayer Identification Number: 20-0556755

WASHINGTON STATE HQUSING FINANCE COMMISSION

o TN Perumy N:’;g'

. L) .
{.’0& Kim Herman, Executive Direclor
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[Notary page for person signing on behalf of an entify. Please make additional copies
| of the applicable notary page as needed for each signatory. Be sure io keep all marks
- and the notarial stamp/seal inside the box to be able 1o record the document. |

STATFE OF WASHINGTON )

L ) ss.
COUNTY OF _KiNG )
[ certify that [ know o;f..héve sa_'t_i__éfactory evidence that ADAM DiSki 15

the person who appeafédf_lﬁ'ef_oreiﬁa’é, and said person acknowledged that he/she signed
this instrument, on oath statéa'_fhat ht_ﬁj’§h¢ was authorized to execute the instrument as
the/a MEMBER. oy of, Dhag PROPERTIES LLC  which is
thela MANAGING MEMBER. - of MT. VERNON ARBOK PARK LLC and

acknowledged it to be the free and VIOI_u'_rlltary act of such party for the uses and purposes

mentioned in the nstrument.

Dated:
‘:':{.f.f.‘;.‘fi/o‘%._._ }fm/u,éqm‘) % w ﬁfzmd
o SS!ON '-.09 - /
o Notary Public
Ie) “C'T’.r ?P g",z 3
- g UIE 3
oy N Name (print): f\/?AF{ ] L\,//J IQ V\ OR onl
e\ aLi; -'..§§
022 Residingat: 2037 FRA NHLJM £
sy o SEATTLE: W ;fk q@/fg_)
Commission expires: _ (I2~£17 05/
(Use this space for notarial stamp/seal,)
Revised December |, 2004 REGULATORY AGREEMENT (Fxtendod Hon o
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[Natmy page for person signing on behalf of an entity. Please make additional copies
. | of the applicable notary page as needed for each signatory. Be sure to keep all marks
| and the notarial stamp/seal inside the box to be able fo record the document. |

STATE OF WASHINGTON )
COUNTY OF _ KN &y - )

I certify that I know bx'have s__a‘g:isfactory evidence that Russere Hirsett is

the person who appeared beforé me, and said person acknowledged that he/she signed

this instrument, on oath stated that hef she was authorized to execute the instrument as
the/a Managing Member of, DH&G Plonertles LLC
the/a Managing Member

, which is

_of Mt. Vernon Arbor Park LLC ,and

acknowledged it to be the free and Vo]untary act of such party for the uses and purposes
mentioned in the instrument. e '

Dated:_"_%]}M!D 7 R0

b g hj‘»a k’mﬂ,uiw VQ wmd
\\e‘ss,”:';;;éksdﬁéa% Notary Public . .~
3 .‘° \(OT’ » z'i
§ : . ,,.P?"..: § Name (print): MAR’L\{/\J [Q WaRGAS
Yot *"(, AT
AL ot SN
‘{"/g\'-‘fjog_og__.-'«o “\‘ Residing at: ({0577 Ff’ Prf\! KiLtN E
= e SEATTLE \WA GRIO2
(I Commission expires: _ &7 2to ?; 0 ‘?

(Use this space for notarial stamp/seal.)

Revised December 1, 2004
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S/ __..[Notdry page for person signing on behalf of Washington State Housing Finance
. | Commission. Be sure to keep all marks and the notarial stamp/seal inside the box to be
able to record the document.|

STATE OF WASHINGTON )
) ss.

COUNTY OFKING. -~ )

I certify that I knowi.. oir.. have--lsé.tigsfactory evidence that Kim Herman is the person who
appeared before me, and "'s"gu'd 'ﬁe"féon acknowledged that he signed this instrument, on
oath stated that he was auﬁlijﬁlt:_d'_tﬁ':.;éxecute the instrument as the Executive Director of
the Washington State Housi'hgu Fi’nﬁriée Commission, a body corporate and politic, and

acknowledged it to be the his free and j}oluntary act for the uses and purposes mentioned

in the instrument.

o 2o

Notatf Public " - -

Name {print): YaénalllE: Oéses'

Residing at: Seattle W_r_:_ishin ) '..o'n' L

Commission expires: N 7’2() 1 G :

(Use this space for notarial stamp/seal.)
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EXHIBIT IIAT\‘
T TO REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

LEGAL DESCRIPTION

PARCEL A:

The West Half .of .'th.é' West Half of the West Half of the Northwest Quarter of the
Southwest Quarter- of Sectlon 21, Township 34 North, Range 4 East of the Willamette
Meridian;

EXCEPT the West 30 feet th’ei?eof conveved to the City of Mount Vernon for street

purposes by deed dated August 10, 1977, and recorded August 19, 1977, under
Auditor's File No. 863093, records of Skaglt County, Washington;

ALSO EXCEPT the West' 5. feet 'thereof deeded to the City of Mount Vernon
December 21,1993, under Audltor 'S Flle No. 9312210046, records of Skagit County,
Washington. A

PARCEL B:

The East 300 feet of the North 20 feet of the folioﬁ'ir;lg described parcel:

The West 330 feet of the Southwest Quarter of the Southwest Quarter of Section 21,
Township 34 North, Range 4 East of the Will-am'ette___Me_:rid_ian;

EXCEPT county road along the South line thereoi.":

PARCEL C:

Lots 7, 8, 9, 15, 16 and 17, RIDGEWOOD 2ND ADDITION accordlng to the plat
thereof recorded

in Volume 11 of Plats, page 40, records of Skagit County, Washmgton

ALL situated in Skagit County, Washington.
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EXHIBIT "B"

" TO REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

PROJECT DESCRIPTION:
I NAME OF PROJECT:

TC OR OID @MBER:
OWNER; .. ..

OWNER'S ADDRESS:

CONTACT FOR LEGAT, NOTICES:

Arbor Park Apartment Homes
04-84A
Mount Vernon Arbor Park LLC

1316 Camino Rio Verde
Santa Barbara CA 93111

Mark Kantor
Partner
Kantor Taylor & McCarthy, P.C.

<. 1501 Fourth Ave

Suite 1610
Seattle WA 98101

2. PROJECT AND OWNER COMM.IT'MENTS RESTRICTIONS, COVENANTS:

CREDIT SET-ASIDE CATEGORY:

Tax Exempt Bond

*The agreement to comply with the conditions of the Preservation of Federally Assisted Low-Income Housing
Allocation Criterion as set forth in the Application and/or Credlt Reservatlon and Carryover Allocation Contract

{(RAC) Does Not apply to this Project,

ADDITIONAL LOW-INCOME HOUSING

USE PERIOD:

PROJECT COMPLIANCE PERIOD:
TOTAL UNITS:

TOTAL COMMON AREA UNITS:
TTOTAL HOUSING UNITS:

+PROJECT APPLICABLE FRACTION:

Revised December 1, 2004
EXHIBIT “B”
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30 years
180

4

176

100%
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"+ MINIMUM LOW-INCOME HOUSING SET-
" ASIDE: “40 / 60”

PERCENT OF AMGI FOR QUALIFIED
LOW-INCOME HOUSING UNITS: 60%
+TOTAL HOUSING UNITS IN LOW-
INCOME HOUSING COMMITMENT: 176
#* OF %* OF ALL 9% of AMGI

HOUSING UNITS HOUSING UNITS

TFADDITIONAL LOW INCOME HOUSING 176 100% 60 %
ELECTION: :

tSPECIAL-NEEDS HOUS_I__NG: COMMI-TMENTS AND FARMWORKER HOUSING PROJECT

FOR LARGE HOUSEHOLDS: -~ 0 0%

FOR PERSONS WITH DISABILITIES: - 36 20%
FOR PERSONS WHO ARE ELDERLY: 0 0%

The Owner has elected the following critéria )
for operating the Project as an Elderly Housing -

Project:

HOUSING FOR HOMELESS: o 0w
TRANSITIONAL HOUSING: o __ L 0%
FARMWORKER ELECTION: o '{}%

The following buildings are of the Tax Credit Type: Acqulsltmnf Rehablllatmn with Federal
Subsidies .

Revised December 1, 2004 REGULATORY AGREEMENT (Extended Use Agreement)
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. BIN for each
’ =.-Bu1ldm

W

WA-04- 00330

WALDGBIAS LT
WA-N4-B0332 -

WAB4-00335
WA-04- B34
WAD4-D0335
WA4-00336
WA04-00337
WA-D4-00338
WA-4-00339
WA-B-0034)
WA-04-00341
WA-04-00342
WA-04-00343
W -04-00344
WA-04-00345
WA-04-00346

04-0032'? L
WAA4-00328
WAL04-00329 7

Street Address for each Building
{or, the legal description included

in Exhibit "A")

213 Stanford rive Blgg, |
228 Stanford Drive Bldg, 2
303 Stanford Drive Bldg, 3

T Stanford Drive Bidg. 4
© 337 Stanford Drive Bldg 5
¥

Stanford Drive Bldg ¢

2220 Stanford Drive Bidg. 7

230 Stanford Prive Bldg. 8

212 ’%tam’ani Prive Bldg. 9

2005 Laventure Road Bldg,
M § Laveniieee Road Bldg.

- 200 S LaYentie Road Bidg.
I00 S La¥eature Rond Bidy.
200 5 LaVenture Rond Bldg, -

200 8 La¥enture Roag Bide,
200 S EaVenture Hoad Hldp,
200 8 LaV entiire Road Ridg:
200 5 EaVenturé Road Blig.”

200 5 EaVentdre Raad Bidg,
200 § LaVenture Road Bldg,

1
b
3
4
5
3
7
8

\D

10

LU

ity

Yount Yernon
AMeunt Vernon
Mount Yernon
Mount Vernen
Mount Vernon
Maunt Yernon
Mount Yernoa
Maunt Yernon
Maunt Yernon
Mount Vernon
Mouvnz Yernon
Muount Vernon
Maount Vernon
Vuount Yernon
AMaunt Yernon
Meunt Yeroon
Muount Vernon
Moeunt Vernon
Mownt Yernon
Mount Vernon

# of Qualified

# of Housing Low-Income #of
Units in gach Housing Units Common Transitional
State  Building} in each Buildingf Area Units Housing
WA Il 11 1 No
WA 10 14 i N
Wa 10 i 1 Mo
WA 1 i 1] No
WA il 11 ] Ny
WA H 14 n Na
WA ] b 1] M
WA 3 ] 0 My
WA [ i 1 Ne
WA 5 5 1 Na
WA § 8 1 My
WA 4 [ 1] N
WA [ [ i} M
WA 12 12 ] N
WA 7 7 1 Noe
WA iz 2 0 M
WA 8 ) ] hiG
WA 12 iz i} No
WA [ 4 ] Ny
Wa 10 10 ] g

* Based on the lesser of the Unlt Fracuon or. F loor Space Fraction.

¥ Excludes any Common Area Umts
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. EXHIBIT "C"

ot ..T_O-.REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)
o DEFINITIONS

1.1 h "Addltlonal Low-Income Housing Commitment” means the specified percentage of

Housing Units that are both Rent Restricted and occupied by Residents whose Income is at
or below 50% of the ‘Area Median Gross Income.

1.2 "Additi()nal"'wa;lhcome Housing Use Period” means with respect to a Building,
the period of 3 Years beglnmng 1mmed1ately following the end of the Compliance Period.

1.3 *Agreement” means thts Regulatory Agreement (Extended Use Agreement),

1.4 "Allocation" mean's for purposes of this Agreement, the maximum amount of
Credit available to the iject as a result of an allocation of Credit by the Commission,
which will be apportioned to gach Quahﬁed Building at the time such Building is Placed-
In-Service. Allocation includes (a) Credit allocated (as that term is used in Section 42 of
the Code) by the Commission and. subject to Section 42(h){(1) of the Code (i.e., Credit
allocated pursuant to the competitive allocation process), and (b) Credit attrlbutable to that
portion of Eligible Basis financed with tax-exempt bonds (i.e.. Credit which, by virtue of
Section 42(h)(4) of the Code, is not allocated pursuant to the competitive allocation
process). :

1.5 "Annual Compliance Monitoring Fee" means. the annual fee imposed by the
Commission on the Owner of a Project for monitoring of its compliance with the Code, the
Tax Credit Program, the Credit Reservation and Carryover Allocatmn Contract (RAC) and
this Agreement. A

1.6 "Applicable Fraction" means the lesser of the Unit Fractlon or Floor Space Fraction
for a Building or the Project, as the context so requires.

1.7 'Application" means the Tax Credit Program Application and amendments thereto,
if any, submitted by the Owner with respect to the Project. v

1.8 "Bankruptcy" has the meaning set forth in Section 4.20 of this Aigree'i'rilent.-_ "

1.9 "BIN" means the Building Identification Number (i.e., the 1dent1fy1ng .--ﬁuiﬁb?r
assigned to a Building in the Project by the Commission). U ey

Revised December 1, 2004 REGTT ATORY /—‘&GREL‘MENT (Extended Use Abreement)
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1,10 . "Bound Party” means any and all current and future owners, developers, lessees

~ {other than Residents), easement holders or licensees of all or any portion of or interest in
~ the Property; and their respective heirs, exccutors, administrators, legal representatives,
“devisees, sticcessors and assigns.

L. 11 "B u11d1ng means Residential Rental Property containing residential Housing Units
located on the Land and included in the Application.

1.12 "Car jover Allocatlon means an Allocation pursuant to a Carryover Allocation
Contract which -is “made with respect to a Building or Project pursuant to Section
42(h)1KE) and/or “Section 42(h)(1XF) of the Code, as the case may be, and in
conformance with Treasury Regulat10n Section 1.42-6.

1.13  "Carryover Allocatlon Contract means an agreement entered into between the
Owner and the Commission, dnd amendments thereto, if any, wherein subject to the
satisfaction by the Ownér of the: terms, conditions, obligations and restrictions set forth
therein and satisfaction of’ the requitements under Section 42(h)(1)YE) and/or Section
42(h)(1)(F) of the Code, IRS Treasury Regulation Section 1.42-6 and any other applicable
law, the Commission makes a Carryover Allocation to the Project.

1.14  "Certifications" means the representations made under penalties of perjury by (i)
the Owner, (ii) each Developer, (iii).each General Partner, (iv) each party to a Joint
Venture, (v) in the case of a Limited Liability Company, each Managing Member or, if
there is no Managing Member, each Company Member and any Company Manager,
and/or (vi) each Resident, as applicable, including but rot limited to those representations
set forth in the Application and the Certification Regarding Financial Solvency and
Litigation Status; Certification on Behalf of Nonprofit Organization; Certification on
Behalf of Profit-Motivated Individual, Business; 'Corpomi‘ion or Partnership; and
Certification of Ability to Contribute Equity to the Project to.the extent such Certifications
apply to the Owner and/or the Project. Certifications alsé mean any and all representations
made under penalties of perjury with respect to the PrOJeet ‘at any. time from the date of
submission of the Application and throughout the Project Compli.ance" Period.

1.15  "Code" means the Internal Revenue Code of 1986, as: amended _together with
corresponding and applicable temporary, proposed, and final Treasury Regulations, and
Revenue Rulings and pronouncements issued or amended regarding it by the U.S.
Department of the Treasury or IRS or as interpreted by any court of eompetent Jurlsdlctlon
to the extent applicable to the Project. L

1.16 "Commission" means the Washington State Housing Finance Comnnssu)n and any
SUCCESSOr Or assignee. L
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1017 "Commitment” means a representation or agreement of the Owner contained in the

' .Apphcatlon which is binding upon the Owner and its successor(s) in interest throughout
- the Project Compliance Period unless otherwise noted in this Agreement, the Policies, the

“Application or agreements entered into with the Commission in connection with the Tax
Crcdlt Progra:m

1. 18 “Common Area Unit" means a Unit in the Project, as identified in this Agreement,
that is occupled by resident managers or maintenance personnel. or used for the Project's
business offices or security personnel, to the extent such use is reasonably required for the
Project. A Common Area Unit is not a Housing Unit and is not included in the Total
Housing Units for the Project. A Common Area Unit shall not be includible in either the
numerator or the denominator of the Unit Fraction, Floor Space Fraction, or Applicable
Fraction. At any time.during. the Project Compliance Period that a Common Area Unit
becomes available as a residential rental Unit, such Unit shall fall within the definition of
"Housing Unit" hereunder,.and such Unit shall be treated as a Qualified Low-Income
Housing Unit to the exterit such tréatment is necessary to maintain the Applicable Fraction
for the Building in which said’ Umt is located at the percentage required to maintain the
Applicable Fraction for the Bulldmg An addition, such Unit shall be treated as a Unit
subject to the Additional Low- Inco:me Housing Commitment and any Special-Needs
Housing Commitment(s) to the ".gXte_ntf_:.such treatment is necessary to maintain the
designated percentage of Housing Units Subject to such commitments as set forth herein.

1.19 "Company Manager" means a péréon or enti_ty legally designated as a manager of a
Limited Liability Company. A Company Manager .may be a Managing Member or a
person or entity that is not a member of the Limited Liability Company.

1.20 "Company Member" means a person or ent1ty 1egally admitted to a Limited
Liability Company as a member. A Company Member may be, but is not necessarily, a
Managing Member. e

1.21  "Compliance Period" for a Building means a period of fifteen (15) Years beginning
with the first Year in which such Building is Placed-In-Service or, if the Owner makes an
election under Section 42(f)(1)(B) of the Code, the succeeding Year: In the case of an
Existing Building receiving acquisition Credit, the Compliance Period for such Building
shall not begin before the Compliance Period for the rehabilitation-expenditures for such
Building (which are trecated as a separate Building), pursuant to Sectlon 42(1‘)(5) of the
Code. A :

1.22  "Continuing Default” has the meaning set forth in Section 9.3 of this Agreement

1.23  "Covered Party" and “Covered Parties” means:
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S D the Owner;
~ .7(i1)  if the Owner is a Partnership, each General Partner of the Owner,

¥ - _(i‘ii) if the Owner is a Joint Venture, each party to the Joint Venture;

7 (ivy. . if the Owner is a corporation, any party Affiliated With such corporation;
.. (v)7 . if a corporation is (a) a General Partner of the Owner/Partnership, (b) a
o ~Managing Member of the Owner/Limited Liability Company o, if there is no
‘Managing Member, a Company Member of the Owner/Limited Liability
Company, or (c) a party to a Joint Venture/Owner, any party Affiliated With
such corporation;
(vi) -if the Owner is a Limited Liability Company, each Managing Member or, if
‘there is no ‘Managing Member, each Company Member and any Company
Manafber
(vil) any other’ Partnershlp or Limited Liability Company organized or doing
business within or without the state of Washington in which the Owner or any
of the foregomg parties, or any party Affiliated With any of the foregoing
parties, is 4 General Partner or, in the case of a Limited Liability Company,
each Managing Member. or, if there is no Managing Member, each
Company Member and any Company Manager; and
(viii) the Developer for the Project..-

The parties identified above are ref.énje&--fc')" herein collectively as the "Covered Parties" and
individually as a "Covered Party.”

1.24  "Credit” means the low-income housing tax"é'rédit available for federal income tax
purposes under Section 42 of the Code for a Quahﬁed Bu1ld1ng

1.25 "Credit Period” for a Building means the perlod of ten (10) Years beginning with
the Year in which the Building is Placed-In-Service for Credlt purposes or, if the Owner
makes an election under Section 42(f)(1)(B) of the Code, the succe_edmg Year; but only if
the Building is a "qualified low-income building” (withii the meaning of Section 42(c)(2)
of the Code) as of the close of the first Year of such period. In the case of an Existing
Building receiving acquisition Credit, the Credit Period shall not b'e"gin before the Credit
Period for the rehabilitation expenditures for such Building (whlch 18 treated as a separate
Building), pursuant to Section 42(f)(5) of the Code. -

1.26  "Credit Regervation” means, to the extent applicable, the reservation of 3’ maximum
amount of Credit out of the Credit Ceiling to the Project which will-be available for
Allocation to such Project and apportioned to each Qualified Building upon meeting the
requirements of the Tax Credit Program and Section 42 of the Code. A Credit Reservation
is generally not granted if the Project is a Qualified Tax-Exempt Bond-Financ¢ed Project.-. .
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127 L "Credit Reservation and Carrvover Allocation Contract (RAC)' means the
- agreement entered into between the Owner and the Commission, and amendments thereto,
- ifany, _V_'vherein the Commission granted a Credit Reservation to the Project.

128 "Dlsablhtles means a physical or mental impairment which substantially limits one
or more’ of the major life activities of an individual such as preventing the caring of
oneself, perfcsrmmg manual tasks, walking, seeing, hearing, speaking, breathing, or
learning.

1.29 "Elderl-y"".rméaﬁ's persons who are Residents of an Elderly Housing Project.
1.30  "Elderly Hous-i"n',é“ Project” means a Project that conforms with the Fair Housing

Act, as amended, and is operated in compliance with one of the following criteria (as
elected by the Owner in the Application) throughout the Project Compliance Period:

(1) A Project in which-all Housing Units are intended for and solely occupied
by Residents who are sixty two (62) or older;

(i1) A Project in which all Housing Units are intended and operated for
occupancy by at least -one Resident who is fifty-five (55) or older, and
where at least eighty petcent (80%) of the Housing Units are in fact
occupied by at least one Resident who is fifty five (55) or older; OR

(iii) A Project which is financed, constructed and operated under the RD Section
515 program for the elderly (i.e. where each such Resident is either 62 or
older or is a person with a handlcap or dlsablhty, regardless of age, as such
terms are defined in the RD program). -

131 "Extended Low-Income Housing Use Period” for a Building means the period
beginning with the first day in the Compliance Peridd in which such Building is part of a
"qualified low-income housing project" (within the ‘mieaning ‘of Section 42 of the Code),
and ending on the date thirty (30) years thereafter, unless termmated earlier under the
provisions of this Agreement. g -

1.32  “Farmworker” means a household whose Income is derived from tarmwork in an
amount not less than $3,000 per year and which, at the time of initial occupancy of the
Housing Unit at the Project, has an Income at or below fifty percent (50%) of the Area
Median Gross Income.

1.33  “Farmworker Housing Commitment” means one hundred per(.:'énf ('.100%) .'Of the
Housing Units in the Project are set aside for occupancy by Resxdents who are
Farmworkers. w
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134 ."Floor Space Fraction" means the fraction of a Project devoted to low-income
' .hgu‘sing, the numerator of which is the total square footage of floor space in all Low-
. Income Housing Units in the Project, and the denominator of which is the total square
“footage of floor space in all Housing Units in the Project, whether or not occupied. Where
the contexfc-:'réqu_ires, the Floor Space Fraction is determined Building by Building.

For Projects which: provide Housing Units for a Special-Needs Housing Commitment(s),
Floor Space Fraction with respect to a Special-Needs Housing Commitment is the fraction
of a Project devoted to the Special-Needs Housing Commitment, the numerator of which is
the total square footage of floor space in all Housing Units in the Special-Needs Housing
Commitment in the Project, and the denominator of which is the total square footage of
floor space in all Housing Units in the Project, whether or not occupied.

1.35 “Good Cause” means (1) serious or repeated violation of material terms of the lease
as that phrase is applied. with respect to federal public housing at 24 C.F.R. Section
966.4(1)(2) or (2) the failuré or refusal to vacate the premises when there is a effective
condition or damage that is so substantlal that 1t 1s economically infeasible to remedy the
defect with the tenant in possessmn '

1.36  "Gross Rent" means the rent réc_ei_i{éd for a Low-Income Housing Unit. The Utility
Allowance for a Housing Unit must be included in Gross Rent, but Gross Rent excludes:

(1) any payments under Sectlon 8 or any comparable rental assistance program;

(ii) any fees for supportive services (within the meaning of Section
42(g)(2)(B)(iii) of the Code) paid to the Owner (on the basis of the low-
income status of the Resident-of the Housing Unit) by a governmental
assistance program or an organization-€xempt from federal income tax
under Section 501(c)(3) of the Code, if such program or organization
provides assistance for rent and the amount of assistance provided for rent
is not separable from the amount of assmtance prov:lded for supportive
services; and

(iii)  rental assistance payments to the Owner under RD Sectlon 515 of the
Housing Act of 1949, :

Gross Rent includes de minimis amounts paid toward purchase ‘of 4. Housmg Unit as
described in Section 42(g)(6) of the Code. Gross Rent also includes the amounts imposed
on Residents for Required Services even if federal or state law requires- that the ‘Services
must be offered to Residents by an Owner. The amount of maximum Gross Rent allowed
for a Low-Income Housing Unit is determined annually based upon the Area Median
Gross Income determined by HUD. The maximum Gross Rent for any yeat must be,
decreased if the Area Median Gross Income for the locality in which the Project is located .-,
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- "d'eereases but such amount will not be reduced below the amount of Gross Rent established
~ pursuant to Revenue Procedure 94-57.

“1.37. "Housing Unit" means a Low-Income Housing Unit and/or Market Rate Housing
Unit located in a Building which is available for rent or rented by Residents. A Common
Area, Unit is pot-a Housing Unit. "Housing Units" refers to all the Housing Units in the
Project, unless the context clearly means all the Housing Units in a Building.

1.38 "Imouted.Household Size" means the number of people deemed living in a Housing
Unit, determined =by" the'-number of bedrooms in the Housing Unit, as follows:

Type of Housing Unit™” .~ Imputed Household Size
Efficiency/Studio (No Separate Bedroom) 1 Person
One Bedroom . . 1.5  Persons
Two Bedrooms ey, 3 Persons
Three Bedrooms Rt 4.5  Persons
Four Bedrooms LT 6 Persons
Five Bedrooms 7.5  Persons

Each Additional Bedroom Add 1.5 Persons

1.3  “Indemnitors” has the meaofng eef“forth in Section 9.1.

1.40 “Indemnified Parties or Partv".'héis the meaning set forth in Section 9.1 of this
Agreement.

1.41 "IRS Form 8609" means the Internal .RE‘,YEDHB Service form entitled "Low-Income
Housing Credit Certification” issued by the Commission with respect to a Qualified
Building no later than the end of the calendar year that such Building is Placed-In-Service.

1.42  "Land" means the Land legally described in Exhibit ‘:‘:A'f',. o]

1.43 "Large Household " means a group of four (4} or niofe Incoﬁie qualified Residents
who are not necessarily related and who live together in a LowﬂIncome Housmg Unit
containing three (3) or more bedrooms.

1.44 "Large Household Unit" means a Low-Income Housing Umt contammg three 3 or
more bedrooms which is occupied by four (4) or more Income qualified Re51dents who are
not necessarily related. -

1.45 "Lease Rider" means the disclosure statement attached as Exhibit “F”. o
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' 146 _."Limited Liability Company" means a limited liability company validly formed
~ underany state.

“1.47 - "Low-Income Housing Commitment" means the specified percentage of Housing
Units that are both Rent Restricted and occupied by Residents whose Income is at or below
the M1n1mum Low-Income Housing Set-Aside subject to exception for initially qualifying
Residents -whose Income increases, as set forth in Sections 42(g)(2)(D), 142(d)3) and
142(d)(4) of th_(_a Code.

1.48 "Low-Income Housing Unit" means a Housing Unit which meets the definition of a
Qualified Low-Inconic Housing Unit. In addition, all Housing Units in the Additional
Low-Income Housmg Comrmtment are Low-Income Housing Units. Common Area Umts
are not included. o

1.49 "Managing Meiﬁber‘f means ‘a Company Manager who is also a Company Member.

1.50 "Minimum Low- Income Housmg Set-Aside" means the minimum percent required
under Section 42(g) of the Code of Housmg Units in the Project to be both Rent-Restricted
and occupied by Residents whose Income-is at or below a certain percentage of Area
Median Gross Income (subject to-‘exceéption for initially qualifying Residents whose
Income increases, as set forth in Sectmns 42(z)2)D), 142(d)(3) and 142(d)4) of the
Code).

1.51 "Noncompliance" means a failure to observe or. perform any covenant, condition,
or term of this Agreement or the Credit Reservation-and Carryover Allocation Contracts
(RAC), or a failure to meet the requirements of the Tax Credlt Laws, the Policies, or the
Tax Credit Program. e

1.52  "Owner" means Mount Vernon Arbor Park LLC anid its successor(s) in interest
of the Project and also includes any purchaser, grantee, transferee, owner or lessce of all or
any portion of the Project, and the heirs, executors, administrators, devisees, successors
and assigns of any purchaser, grantee, transferee, owner or lessee of all or any portion of
the Project, and any other person or entity having any right, title; or interest in the Project.
Owner does not include an individual who is merely a Resident of the Prolect "Owner"

also includes any predecessor in interest in the Project which submitted the Application to
the Commission or entered into the Credit Reservation and Carryover Alloca‘uon Contracts
(RAC). -

1.53  "Placed-In-Service" means:
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(1) for a New Building or Existing Building used as Residential Rental
Property, the date on which such Building is ready and available for its
e specifically assigned function as evidenced by a certificate of occupancy or,
(i)~ . for rehabilitation expenditures that are treated as a separate New Building,
. the twenty four (24) month period over which such rehabilitation

" " -expenditures are aggregated. :

1.54 “"Policies" means the written interpretive and policy statements issued by the
Commission pursuant to RCW 34.05.230(1) and relating to the Qualified Allocation Plan,
WAC 262-01-130; and the Tax Credit Program in effect as of the date the Owner entered
into Credit Reservation and Carryover Allocation Contracts (RAC) for the Project or, if
the Project is a Qualified Tax-Exempt Bond-Financed Project with no Credit Reservation
and Carryover Allocation Contiact (RAQ), the Policies in effect as of the date the Owner
submitted the Project's Tax Credit Program Application to the Commission,

1.55 "Prior Lien" has the iﬁ_ea__rﬁn'gf.set forth in Section 7.2 of this Agreement.
1.56 "Program" means the C_('j_iiﬁil:_i's;éfori‘s Tax Credit Program.
1.57 "Program Documents” meahs_..= 'tﬁis ~ Agreement, the Application, the Credit

Reservation Agreement, and all other rélated documents and agreements entered into or
delivered by Owner with respect to the-Project, as amended or restated from time to time.

1.58 "Project" means the Land and one (1) .or more Buildings, structures, or other
improvements now or hereafter constructed or located upon the Land. If more than one (1)
Building is to be part of the Project, each Building must be-financed under a common plan
and identified in the manner required under Section 42(g) of the Code.

1.59  "Project Compliance Period" means the period beginniitg with the year that the first
Building of the Project is Placed-In-Service and contining. thereafter until the last to end
of the following periods for each Building in the Project: (i) the Compliance Period; (ii) the
Extended Low-Income Housing Use Period; (iii) the Addltmnal LOW-Income Housing Use
Period; or iv) the Three-Year Period. :

1.60  "Project Transfer or Assignment" means any direct or 1nd1rect sale contrlbutlon
assignment, assumption, lease, exchange, or transfer of, or other change 1n,

1) an interest in the Land, the Project, or any Building;

(11) an ownership interest in the entity that is the Owner; or

(iii)  the right, title or interest of the Owner in the Apphcatlon the Credlt_
Reservation Contract and Carryover Allocation Contract (RAC);. this .
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Agreement, or any other agreement in which the Commission and the
Owner are parties.

“Byway of e;(ample, a Project Transfer or Assignment includes (but is not limited to):

(1) " If a Limited Partnership is an Owner, any direct or indirect sale or transfer
" vof, or change in, the interest of a Partner (including the addition, removal, or
. withdrawal of a Partner);

(iiy  If a'Limited Liability Company is an Owner, any direct or indirect sale or
transfer of. or change in, the interest of a Company Manager, Managing
‘Member, -6r Company Member (including the addition, removal or

w1thdrawa1 of a Company Manager, Managing Member or Company
Merber);” .

(iii)  If a Joint Venture or General Partnership is an Owner, any direct or indirect
sale or transfer of, or change in, the interest of a party to the Joint Venture
or Partner of" ‘the General Partnership (including the addition, removal or
withdrawal of a- party or Partner); and

(iv)  If a corporation is an Owner any direct or indirect change in the ownership
of the corporation, mcludmg the issuance, redemption or transfer of stock or
shares, -

1.61  "Purchase Request" has the méaﬁing set forth in Section 10.2.1 of this Agreement.

1.62  "Qualified Building" means a Building- which meets the terms, conditions,
obligations and restrictions of the Tax Credit Program, the Credit Reservation and
Carryover Contract (RAC) this Agreement and Sectlon 42 of the Code for an Allocation
and the issuance by the Commission of IRS Form 8609

1.63  "Qualified Contract" means a bona fide contract.., -d_etei'_n__l_ined pursuant to Section
42(h)(6)(F) of the Code, to acquire the portion of a Building which is not Rent-Restricted
for fair market value and the portion of the Building which is Rent-Restricted for an
amount not less than the Applicable Fraction for the Bui[dirig Df _t_he Sl'i_m of:

(1) the portion of outstanding indebtedness secured by, or w1th respect to, the
Building which is allocable to such Building; R

(ii)  the Adjusted Investor Equity in the Building; and

(iii)  other capital contributions invested in the Building but: not reﬂected in the
amounts described immediately above; reduced by . :

(iv)  cash distributed from the Project or available for dlstrlbutlon from ‘the
Project, provided that in all cases the purchase price for the Bulldmg shall
be determined consistent with the requirements of Section 42(h)(6)(F) of .

the Code.
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' For __pﬁtposes of this definition, "Adjusted Investor Equity," as defined in Section
: _42-(h)(6__)_G_) of the Code, means, for any calendar year,

LD the total amount of cash taxpayers have invested in a Project ("Invested
w2 ~Cash") increased by
(i) “the ‘amount equal to the Invesied Cash multiplied by the cost of living
L adj ustment for that calendar year,

as determined under Sectmn 1{H)(3) of the Code by substituting the calendar year with or
within which the first ' Year of the Credit Period ends for "calendar year 1987". An amount
shall be taken into account as Invested Cash only as far as there was an obligation to invest
that amount at the begmmng of the Credit Period and as far as that amount is shown in the
adjusted basis of the Project.

1.64 "Qualified Low-Inicome Housing Project" means a Project of Residential Rental
Property in which 40% or more of the Total Housing Units, based on the lesser of the Unit
Fraction or Floor Space Fraction; are both Rent Restricted and occupied by Residents
whose Income is at or below 66% of the Area Median Gross Income [subject to the
exception for initially qualifying'__Re_sidents whose income increases, as set forth in
Sections 42(g)(2)(D), 142(d)(3) and (4) of the Code].

1.65 "Qualified Low-Income Housing Unit" means a Housing Unit that is both Rent-
Restricted and occupied by Residents whose Income'is at or below 60% of the Area
Median Gross Income [subject to the exception for initially qualifying Residents whose
Incomes increase, as set forth in Sections 42(g)(2)(D) 142(d)(3) and 142(d)(4) of the
Code]; provided that:

1.65.1 A Housing Unit shall constitute a Qualified Low-Income Housing Unit only
if it is suitable for occupancy taking into account local health, safety and building
codes and it is used other than on a transient basis except in the case of Transitional
Housing, all as determined under Section 42(1)(3) of the Code);

1.65.2 A Housing Unit in any Building which has four (4) or fewer Units shall not
constitute a Qualified Low-Income Housing Unit if any Unit in the Building is
occupied by an Owner or a related person (within the meaning -of Section
42(1)(3)(C) of the Code) unless such Building is described in Sectlon 42(1)(3)(12) of
the Code; and

1.65.3 A Housing Unit shall not be considered to be a Qualiﬁed" LOW;Inbdrﬁe._
Housing Unit if all Residents in the Housing Unit are students (as-defined in -

Section 151(c)(4) of the Code), none of whom file a joint income tax return unless.
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¢ .such students are recipients of aid for dependent children benefits, enrolled in a job
~_~training program under the Job Training Partnership Act or similar federal, state or
.- local program, or unless such students are single parents and their children and
Ey “such parents and children are not dependents (as defined in Section 152 of the
.. Code) of another individual.

166 '"'Q:ué_ll'i.ﬁéd"Tax-Exempt Bond-Financed Project” means a Project in which a portion
of the Eligible Basis of a Building is financed with certain tax-exempt bonds, as described
in Section 42(h)(4)(A) and (B) of the Code.

1.67 "Regulatory “Agreément (Extended Use Agreement)" means this Agreement as
amended or restated from time to time, which Agreement is intended to meet the definition
of a "long-term commitment-tg-low-income housing" as required by Section 42(h)(6) of
the Code and the requirements of the Tax Credit Program.

1.68 "Rent-Restricted" meéans that the Gross Rent with respect to a Low-Income
Housing Unit does not exceed thlrty percent (30%) of the applicable income limitation
adjusted by the Imputed Houschold Size. This income limitation is determined either by
(i) the Minimum Low-Income Housmg Set-Aside; or (i1} the Additional Low-Income
Housing Commitment, as the case may be, for such Low-Income Housing Unit, subject to
the exception set forth in Section 42(g}(2)(E) of the Code (relating to certain Housing
Units for which federal rental assistance decreases as Resident Income increases).

1.69 "Resident” means an individual or grouia”df?i‘ndividuals (other than an Owner)
residing in a Low-Income Housing Unit or Market Rate Housing Unit.

1.70  "Rules" means the rules adopted by the Cérﬁfﬁiési@n governing the Tax Credit
Program as codified at Washington Administrative Code 262-01-130.

1.71  "Special-Needs Housing Commitment" means t’h-e-spec"i_ﬁéd'pcrcentage of Housing
Units that meets the definition of a Large Household Unit or which are set aside for
occupancy by Residents who meet the criteria under the Tax Credit Program for persons
with special-needs, as follows: the Elderly, persons with Dlsablhtles and Housing for
Homeless..

1.72  “Successor Indemnitor” has the meaning set forth in Section'9. '3' -

1.73 “Tax Credit Laws” means Section 42 of the Code and the regulanons promulgated
thereunder, as the same may be amended from time to time. A :

1.74 "Tax Credit Program" means the Commission's program for allocati'ﬁg'(ll‘:reditl én.d--
taking other action related to Projects for which any Owner claims or plans to claim Credit. -
The Tax Credit Program includes, without limitation, adopting the Qualified Ah’c;nacn‘tonE
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Plan, Policies and Allocation Criteria, making Credit Reservations and Allocations,
_assignihg BINs, determining the amount of Credit necessary for the financial feasibility of
- a Project-and its viability as a Qualified Low-Income Housing Project throughout the
“Credit Period (including such determinations made on behalf of another governmental
unit), entering into Regulatory Agreements (Extended Use Agreements) for Projects,
monitorifig PrOJects and notifying the IRS of an Owner’s, a Building’s, or a Project’s
Noncomphance

1.75 “Three-Ygar__ ﬁériod" for a Building means:

(1) _the t.hteé"_yt?ars following the date of acquisition of that Building by
foreclosure- or forfeiture under a deed of trust, mortgage or real estate
contractor byf__d__:ee_;d in lien of foreclosure; or

(ii) in those circumstances where the Owner has properly and timely submitted
to the Commission aPurchase Request, the three-year period commencing
upon explratlon of the one-year period following the Commission’s receipt
of the Purchase Request

Generally, the Commission has one year after receipt of a Purchase Request to present to
the Owner a Qualified Contract for the.purchase of the Owner’s interest in a Building, If
the Commission fails to do so, the Regulatory Agreement and all of its restrictions and
limitations on the use of the Building. W1ll termlnate at the end of the three-year period
following the one-year period. :

1.76  "Total Housing Units" means all Housing Units in the Project, including both
Market Rate Housing Units and Low-Income Housing Units. Common Area Units are not
included. All percentages of Total Housing Units in the PrOJect are based on the lesser of
the Project’s Floor Space Fraction (square footage: of the Total Housing Units) or Unit
Fraction (number of Total Housing Units) unless 0therw1se Spec1ﬁcall}f noted.

1.77 "Transferee” means the person, organization or ent1ty that 1s the transferce in
connection with a Project Transfer or Assignment.

1.78 "Transferor” means the person, organization or entltv that is the transferor in
connection with a Project Transfer or Assignment. : '

1.79  "Unit" means a residential rental Housing Unit located in a_ Bulldmg and also
includes a Common Area Unit. : . :

1.80 "Unit Fraction" means the fraction of a Project devoted to low-income. Hbusiﬁg-, the

numerator of which is the number of Low-Income Housing Units in the Project, and the:
denominator of which is the number of all Housing Units in the Project, whether or'not-"
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o .=-(_:)'Q1:upi¢d, Where the context requires, the Unit Fraction is determined Building by
- Building.

~For Projects-which provide Housing Units for a Special-Needs Housing Commitment(s),
Unit Fraction with respect to each Special-Needs Housing Commitment is the fraction of
the PrOJect devoted to the Special-Needs Housing Commitment, the numerator of which is
the number of Special-Needs Housing Commitment Housing Units in the Project, and the
denominator of which is the number of all Housing Units in the Project, whether or not
occupied. .

1.81 "Year"_'m'éaﬁ_s ___th'e taxable year of the Owner.
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EXHIBIT “D”

RECORDS REQUIRED TO BE MAINTAINED
PURSUANT TO SECTION 5.7

~.(i).+" ~The total number of Housing Units in each Building (including the number
"~ " ~ofbedrooms and the size in square feet of each Housing Unit).

{1y"  Fhe percentage and number of Housing Units in each Building that are
Low-Income Housing Units.

(i} . The percentage and number of Housing Units in the Project that are subject
‘to the. Additienal Low-Income Housing Commitment requirements.

(iv)  The percentage and number of Housing Units in the Project that are subject
to each of the-Special-Needs Housing Commitment(s) or the Farmworker
Housing Commitment requirements.

(V) The Gross Rent charged for each Low-Income Housing Unit in the Project
(including any Utility Allowances).

(vi)  The number of Residentsin each Low-Income Housing Unit.

(vii) The number of Remdents in each Housing Unit subject to a Special-Needs
Housing Commitment rélated to household size.

(viii) The Low-Income Hou‘Sing’Unft vacancies in each Building and information
that shows when, and te" whom, the next available Housing Units were
rented.

(ix)  The vacancies of any Addmonal Low-Income Housing Commitment in the
Project and information that shows when and to whom, the next available
Housing Units were rented. - ;

(%) The vacancies of any Housing Units Sle_]CCt to a Special-Needs Housing
Commitment(s) or the Farmworker Housmg Commitment in the Project and
information that shows when, and to whom the next available Housing
Units were rented. ' :

(xi)  The annual Income Certification of each low income Remdent

(xii) Documentation to support each low -income . Resnient s Income
Certification.

(xiil) Documentation to support that each Res1dent who remdes ina Housing Unit
that is subject to a Special-Needs Housing ‘Commitment(s) or the
Farmworker Housing Commitment meets the Commission's. eligibility
criteria for such Special-Needs Housing Commltment(s) or the Farmworker
Housing Commitment.

(xiv) The FEligible Basis and Qualified Basis of each Bulldmg at the end of the
first year of the Credit Period.

(xv) The character and use of the nonresidential portion of each Bulldmg__
included in the Building's Eligible Basis under Section 42(d) of the Code. .
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- (xvi)

The date that a Resident initially occupies a Housing Unit and the date that
a Resident moves-out of a Housing Unit.

" - (xvii} Documentation that demonstrates compliance with the marketing
" requirements for the Special-Needs Housing Commitment(s) and the
. Farmworker Housing Commitment as set forth in Sections 4.8 and 4.9 of
~ ~the Regulatory Agreement.

(xix) -

Documentation that demonstrates compliance with the requirements with
regard.to the limitation or up-front rental charges set forth in Section 4.15 of
the Regulatory Agreement.

Documentation that demonstrates compliance with the annual notification

‘and advertising requirements set forth in Section 4.14 of the Regulatory

(xx)

(xx1)

(xxii)

Agreement, ..

Documentation- that demonstrates compliance with the Lease Rider
requirements as set forth in Section 4.23 of the Regulatory Agreement.

If the Owner réceived Allocation Criteria Points for preservation of
federally assisted fow-income housing, documentation that demonsirates
compliance with that commitment.

Compliance with. each and every other covenant and obligation of the
Owner under this Agreement, the Credit Reservation and Carryover
Allocation Contract (RAC) and/or the Tax Credit Program.

*In addition, for the duration of ‘the term of the Regulatory Agreement, the Owner

must re
that are
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EXHIBIT "E"
ANNUAL CERTIFICATION REQUIRED
PURSUANT TO SECTION 5.8

Th.e -..annua;l-*cérti_ﬁcation shall be in a form acceptable to the Commission and shall provide
under penalties of perjury, that at all times during the preceding twelve (12) month
Certification Period the following was true:

1. The'Pféject met the requirements of:

(1) the20-50 test under Section 42(g)(1){A) of the Code, or the 40-60
_test under Section 42(g)(1}B) of the Code, whichever Minimum
" Low=Income Housing Commitment test is applicable to the Project;

(11) if applicable to the Project, the 15-40 test under Section 42(g)(4) and
Seetion 142(d)(4)(B) of the Code for "deep rent skewed" projects;

(iii)  any Additional Low-Income Housing Commitment;

(iv)  any Spe(>1a1~Needs Housing Commitment(s) or the Farmworker
Housing Commitment;

(v) If applicable” to the Project, requirements for preservation of
federally assisted low-income housing,

2. There was no change in the_Applicable_Fraction of any Building in the Project,
or that there was a change, and a description of the change.

3. The Owner has received an -annual Income Certification from each low-
income Resident, and documentation to support that Certification.

4. Each Low-Income Housing Unit in the-f; P'foj ect was Rent-Restricted.

5. All Housing Units in the Project were for use by the general public, and no
finding of discrimination under the Fair Housing Act occurred with respect to the
Project. :

6. All Low-Income Housing Units in the Project were. used ot a nontransient
basis (except as otherwise penmitted by Section 42 of the Code)

7. Each Building in the Project was suitable for occupancy and hab1tab111ty,
taking into account local health, safety, and building codes. :

8. Each Building in the Project was suitable for occupancy, takiﬁg' __:intp:“ aco.:.dﬁnt_
local health, safety, and building codes (or other habitability standards), and the state ...
or local government unit responsible for making local health, safety, or bu11d1ng codeE
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#_.inspections did not issue a violation report for any Building or Low-Income Housing

~Unit in the Project. 1f a violation report or notice was issued by the governmental

_~unit, the Owner must attach a statement summarizing the violation report or notice or

"a copy of the violation report or notice to the Certification submitted to the
Commission and must state whether the violation has been corrected.

) } ”'fhere was no change in the Eligible Basis (as defined in Section 42(d) of the
Code) of any. Bu1ld1ng in the Project, or if there was a change, the nature of the
change '

10. 'All furictionally related and subordinate facilities included in the Eligible
Basis under Section 42(d) of the Code of any Building in the Project, such as
swimming pools other.recreational facilities, and parking areas, were provided on a
comparable basis, w1thout charge to all Residents in the Building.

1. Ifa Low-Inco’me Housing Unit in the Project was vacated, that reasonable
attempts were or aré_being made to rent that Housing Unit or the next available
Housing Unit of cornparable or smaller size to Residents having a qualifying Income
before any Housing Units ‘in the Prolect were or shall be rented to Residents not
having a qualifying Income:. -

12.  If a Housing Unit subjee_t-to a Special-Needs Housing Commitment(s) or the
Farmworker Housing Commitment in the. Project was vacated, that the Owner
complied with the requirements specified-in Scetion 4.9 of the Regulatory Agreement
(describing good faith efforts to acttvely market vacated Housing Units and holding
the Housing Units open). . -

13.  The Owner complied with the up- front rental oharge limitations described
in Section 4.15 of the Regulatory Agreement.". L

14.  If the Income of a Resident of a Low—lncome Housing Unit in the Project
increased above the limit allowed in Section 42(g)(2)(D)(11) of the Code, the next
available Housing Unit of comparable or smaller size in the PrOJect was or shall be
rented to Residents having a qualifying Income. -

15. This Agreement was in effect as an extended low—zncorne housing
commitment as described in Section 42(h){6) of the Code. =

16.  The Project was a Residential Rental Property in compliance with’ all
applicable federal, state and local housing laws, regulations and policies- governing
nondiscrimination and accessibility, including but not limited to: the Americans with ..
Disabilities Act; Fair Housing Act, as amended; Architectural Barriers Act of 1968;, -
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/. Housing and Community Development Act of 1974; Civil Rights Act of 1964; Civil

-~ . Rights Act of 1968; and Age Discrimination Act of 1975 and no Resident or

e prospective Resident was discriminated against on the basis of race, creed, color, sex,

‘national origin, familial status, religion, marital status, age or disability; provided that

. the Owner may take such actions as may be necessary to qualify for or to maintain its

quahﬁcatlon for the exemption that relates to housing for older persons under the Fair

‘Housing Act, as amended, and 24 CFR Part 100, Subpart E. Furthermore, no

Resident: or prospective Resident was discriminated against on the basis of that

Resideni'_s.-Or-pr_t)spective Resident’s: (i) sources of income, including but not limited

to public. assistance, provided such sources of income were not in contravention of

any federal, state Or local law; or (11} receipt of Section 8 or any comparable rental
assistance. L

17.  There were no changes in the Project that would alter or amend the
representations ‘or.agreements made in the Program Documents, except as the
documents and agreements have been previously amended by the Owner or its
predecessor in intereét-With. the Written approval of the Commission.

18.  The Owner has no actual or constructive knowledge of the occurrence of
any event that would require the. Owner to notify the Commission pursuant to
Section 4.20 of the Regulatory Agreement.

19.  When selecting Residents for occuparncy in Low-Income Housing Units or
Housing Units subject to a Special-Needs “Housing Commitment(s) or the
Farmworker Housing Commitment, the Owner did not apply selection criteria to a
prospective Resident that was more burdensome- than selection criteria applied to
any other Resident or prospective Resident. )

20. The Low-Income Housing Units and any"HTCJusing Units subject to a
Special-Needs Housing Commitment(s) were not at a.ny tlme geographically
segregated from other Housing Units in the Project.

21, Except for the Special-Needs Housing Comm'itmént_ for Large Households,
the configuration of any Housing Units used for the Low-Income Housing Units
and any Special-Needs Housing Commitment(s) were. proportional to the
configuration of the Total Housing Units in the Project-(unless’ a different
configuration was approved by the Commission in writing) and theHousing Units
used for the Low-Income Housing Units and any Special:Needs Housing
Commitment(s) were substantially the same size as other Housing Umts w1th the
same number of bedrooms. -
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.22, All Low-Income Housing Units and any Housing Units subject to a Special-

" Needs Housing Commitment(s) were of the same quality and construction as all

.- other Housing Units and were equipped and maintained in the same manner as ali

“other: Housing Units, with the exception of any additional amenities provided to

.. meet the needs of Resident(s) with Disabilities and subject to the exceptions
~.-permitted by the Policies and the Tax Credit Laws.

23: '__The'Owner notified the relevant public housing authority and at least two
(2) community agencies in the area of the Project of the availability of Low-Income
Housing . Units and any Housing Units subject to a Special-Needs Housing
Commitment(s) or the Farmworker Housing Commitment or, if no public housing
authority existed, IlOthE was given to an agency authorized to act in lieu of a public
housing authorlty

24. The Ovm_ern_otiﬁé_d the general public, via advertisements in newspapers of
general circulation-iri the -area of the Project, of the availability of Low-Income
Housing Units and’ any Housing Units subject to a Special-Needs Housing
Commitment(s) or -~the TFarmworker Housing Commitment, and such
advertisement(s) conformed Wlth the Fair Housing Act, as amended, and state and
local law. ; -

25. The Owner provided a‘copy of the Lease Rider (in substantially the form set
forth in Exhibit "E") to each Resident prior-to the execution of each lease or rental
agreement for the Project and a Lease. Rider has been signed and dated by cach
Resident and is on file with the Owner for 1nspect10n by the Commission.

26. The Project has not and does not contam a commerc1al facility except to the
extent previously approved in writing by the Commlssmn

27. As may be requested by the Commlsslon in the ﬁlture any other factual
matters that reflect compliance by the Owner and/or the Project with each and
every other covenant and obligation under this Agreement, the Credit Reservation
and Carryover Allocation Contract (RAC) and/or the Tax Credit Program.
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EXHIBIT "F"

Lease Rider for Tax Credit Property
(to be attached to resident leases)

Property Name Arbor Park Apartment Homes OAR/OID # (4-84A

Household Name Unit #

Dear Appllcant or EXIStIng Resident:

Summary

The owner(s) of thls property rents residential units under the federal Low-lncome
Housing Tax Credit Prograrm -{the "program”) as administered by the Washington State
Housing Finance Commission (the "Commission"). Under the program, the owner(s) can
qualify for federal IRS tax credits by renting some or all of the units in the property to low-
income households and restricting the rents for those units. In addition the owner may
have agreed to reserve some of the units in the property for households or persons with
special needs. (See the speaa[—needs section below.) This rider was prepared to help
residents understand the program.. .~

Income and Rent Limits EC
The Commission gives the owner(s) new income and rent limit tables each year. This
property has agreed to reserve some-gr, all of the units for households at or below the 30,
35, 40, 45, 50 or 60% income limits found on these tables. The rent tables show the
maximum rent a property can charge for a unit based on a household's income, number of
bedrooms in the unit or the number of people in the household. Some properties have
more than one income limit. Ask the property representative for specific information.

Annual Recertification T

To be eligible for a rent- and income-restricted umt al! income and assets of any
household members 18 years and older must be documented_ and verified. The owner(s)
or manager of this property will give you the required forms ta declare and verify income
and assets from all sources. They may aiso ask you for sUpporting documentation, The
program requires each existing household to recertify or complete a new set of the
required forms at least once every 12 months. .

Since this program involves IRS tax credits, the Commission and everyone mvolved with
this program is under growing pressure to prevent fraud. Your forms. rust be prepared
carefully, with every question answered. Annually, you will be signing a document under
penalty of perjury, saying that the information and verifications submitted are correct,
Households who do not properly complete their paperwork may not qualify- for resudency
or may be required to vacate their income- and rent-restricted unit. . R

A property that has more than one income/rent limit can switch a household tél..a-f'_hi.glfl_e-r 6'".._--- .
lower income/rent limit, based on the household's income at recertification.” Ask the .
property representative for specific information. e
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“Special Needs

- The owner(s) of this property may have chosen to reserve some of the program units for

-households that have speciai needs. Units could be reserved for households that meet
. the program definition for large household, disabled, eiderly, homeless housing or
‘farmworker. . Households or individuals applying for one of these special needs units will
be requwed to verify their eligibility. Ask your property representative for specific
mformatlon o

Full-time’ Student Households

A household where ‘éach member is a full-time student may not qualify for an income-
and rent-restricted unit. A household where everyone becomes a full-time student after
move-in may no’ Ionger qualify for an income- and rent-restricted unit. Ask your property
representative for specmc information.

Property Standards. e

The property must comply W|th federal housing policy governing nondiscrimination and
accessibility. In making'an apartment available, the owner(s) cannot discriminate against
you because of your race; creed; color, sex, national origin, marital status, age, disability
or familial status. Furthermore, the owner(s) cannot discriminate against you based on
the sources of your income"--(in'_cl_udingjf.__'Se.ction 8 subsidy), provided the sources of income
do not violate any federal, state or local law. Additional state, local laws or ordinances
may also apply. When selecting residents; the owner(s) cannot apply standards to a
potential resident that are more burdensome than standards applied to any other potential
or existing resident. :

Good Cause EwctlonsINonrenewaIs _

The owner is prohibited from evicting you and js’ prohlblted from refusing to renew your
lease or rental agreement, other than for “good cause’.'Generally, good cause shall mean
the serious or repeated violation of material‘terms of the lease or a condition that makes
your unit uninhabitable. Under federal law, you have the right to enforce this requirement
in state court as a defense to any eviction action brought"a'ga_inst you,

By sngnmg below, | indicated | have read and discussed |nformat|on |ncluded in this lease rider. | have
been given a copy of this lease rider along with my lease. @

i i f !
Property Representative Name (print) (signature) - G T Date
Resident or Applicant Name {print) {signature) “e-Date”
- - '“/
Resident or Applicant Name (print) (signature) D_a_"te_ o
T
Resident or Applicant Name (print) {signature) Date

Further questions should be addressed to:

Property Manager Telephone #: {
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