&mgmmg}mgmmmmm}wau

Skagit County Auditor
3!1 4/2008 Page 1 of 10 r i 53PN‘I
Wheﬁ'Re'corded R‘éturn To:
Donald W. Black
OGDEN MURPHY WALLACE PLLC. el
1601 Fifth Avenue, Suite 2100 SKAGIT COUNTY WASHINGTON
Seattle, Washington 98101-1686 REAL ESTATE EXCISE TAX
o MAR 1 4 2005
Armounl P;Dg
Skagit Co, Jreasurer
By Uty

CHICAGO TITLE IC31157 | S
UNIT 101° WALKWAY EASEMENT AGREEMENT

Reference Number{s)
of Related Documents:

Additional Reference #s on page: N/A

Grantor (Last, Fisst, ML) CHALLENGE DEVELOPMENTS 11, L.L.C., a Washington state

limited liability company '
c Additional Grantors on page: N/A

Grantee (Last, First, ML: SKAGIT COUNTY PUBLIC HOSPITAL DISTRICT NO. 2
(d/b/a Island Hospital), a;Washington state public hospital district,
ISLAND  MEDICAL - CENTER  CONDOMINIUM

ASSOCIATION, a Washmgton state corporatlon
. Additional Grantees on page: N/A

Legal Description abbreviaedy: Units 101 and LL1, ISLAND MEDICAL CENTER
CONDOMINIUM, a condomlmum according to the Declaration
thereof recorded March 14, 2006, under Avditor's File No.
200603140130 AND Survey Map ‘and Plans thereof recorded
March it , 2006 under Auditor’s File No. 200603 ILPO‘F’)\
records of Skagit County, Washington.. -

Adchtlonal Lega! oh pages 9-10

;031‘?"7

Agsessor’s Tax P lﬁ!a 8‘, p,oo(pqg

Account Number: and

UNIT 10! WALKWAY EASEMENT AGREEMENT 1
{MGW626414 DOC;3/06989 045011/}




UNIT 101 WALKWAY EASEMENT AGREEMENT

THIS UNIT 101 WALKWAY EASEMENT AGREEMENT (the “Agreement”) is made and
entered into as of the __ day of March, 2006 (the “Effective Date”), by and between SKAGIT
COUNTY PUBLIC HOSPITAL DISTRICT NO. 2 (d/b/a ISLAND HOSPITAL), a Washington
State. public ‘hospital district (“Hospital™}, as owner of Condominium Unit LL1 and
CHALLENGE DEVELOPMENTS 11, L.L.C., a Washington State limited liability company
(“CD™), as owner of Condominium Unit 101, Wthh are both part of the Island Medical Center
Condomintum (the “Condominium™), and ISLAND MEDICAL CENTER CONDOMINIUM
ASSOCIATION, a Washington State corporation (“Condo_Assn.”), as the association of
condominium unit owners-in the Condominium.

RECITALS

A CD is the owner o'ié Condominium Unit 101 located in the Condominium, as more fully
described in Exhlblt A, attached hereto and incorporated herein by this reference.

B. Hospital is the owner of Condomlmum Unit LL1 located in the Condominium, as more
fully described in Exhibit B, attached hereto and incorporated herein by this reference.

C. Condo Assn. is the association of condominium upit owners in the Condominium and
manages the common elements of the Condominium on behalf of those owners.

D. CD has agreed to grant the Hospit_a_i_.l-._an access easement (“Walkway Easement”) over a
portion of Unit 101 in order to permit the Hospital, and its Permittees (as hereinatter
described) access to Unit LL1, as generaﬂ}f described in Section 1.1 below.

AGREEMENT

NOW, THEREFORE, in consideration of the foregomg rec1tals and the mutual covenants of
and benefits to the parties hereto, the receipt and sufficiency of which ate hereby acknowledged,
Hospital, CD and Condo Assn. (each a “Party” and collectively the: “Par’ues”) agree that the
toregoing recitals are true and correct and incorporated herein by thls reference and further
agree as follows:

1. GRANT OF EASEMENT; TERM

1.1 Grant of Walkway Fasement by CD to Hospital. CD: "helfeby grants to the
Hospital, its successors and assigns and Permittees, a non-exclusive pedestrian.access easement
on and over CD’s Condominium Unit 101 of approximate four (4) feet in width and total area of
approximately nine hundred forty five (945) feet as more fully described in the Survey Map and
Plans of the Condominium filed on March 13, 2006 at Skagit County Auditer’s No.

. For the purposes of this Agreement, “Permittees” shall mean the Hospital’s
officers, directors, employees, agents, partners, contractors, customers, visitors, .=:-1'nvit_ée's, R

licensees, lessees, tenants, subtenants, and concessionaires, their successors and assigns and any.~ .~
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_ .-otlher persons authorized by the Hospital to be in or have access to the Hospital’s Condominium
_=Un1t LLI

1 2 - Term. The term of this Agreement (“Termn”) shall commence on the date hereof
anid shall continue thereafter for so long as the Condominium remains in existence, unless sooner
termmated for default or by agreement of the Parties.

2, USE OF THE EASEMENTS

2.1 Mal-nt_enance and Repair., CD shall maintain, repair and keep (or cause to be
maintained, repaired and kept), the Walkway Easement granted pursuant to this Agreement in
good, clean and operable condition, all in a manner it deems desirable in the exercise of its
reasonable business Judgrnent

2.2 Alteranons and Reconﬁggratlon of Easement Arcas. CD shall have the right to
change, modify, reconfigure, remodel, alter or relocate the Walkway Easement granted to the
Hospital herein (collectively f_‘Chan-ges-”) without the necessity of obtaining the approval of the
Hospital, provided that, to the extent it is commercially reasonable in the opinion of the Hospital,
the rights for use of the Walkway. Easement granted to the Hospital pursuant to this agreement
should: (i) not be materially impairéd other than on a temporary basis; (ii) be of sufficient size to
allow for future use in a manner generally consistent with the use as of the Effective Date; and
(iii) be in compliance with applicable-law, including without limit, the Americans with
Disabilities Act. CD agrees that any Changes shall be diligently prosecuted to minimize the
disruption to the Hospital’s, and its "P_ermittees’?__.._.access to and use of the Hospital’s
Condominium Unit LL1. e

3. INSURANCE AND CASUALTY

CD, the Hospital and the Condo Assn shall maifitain such insurance as is required under
the Condominium Declaration or related agreements. In the event of any casualty to any part of
CD’s Condominium Unit 101, CD shall repair, replace or - rebuﬂd the same as it may be
separately required to do under the terms of the Condomlmum_ Declara’glon or related agreements
and, so long as it is diligently pursuing the same, CD shall not ‘be liable to the Hospital for any
temporary loss of use or obstruction of the Walkway Easement granted herein.

4. MISCELLANEQUS

4.1 Subordination; Mottgagee Protection. All Deeds of Trust encumbering the estate
of CD in its Condominium Unit 101 shall be subordinate to this Agreement, which shall survive
foreclosure of any such Deeds of Trust. However, nothing in this Agreement w111 otherwwe
affect the validity of any Deed of Trust. . -

4.2 Goveming Law. This Agreement shall be govemed by and construed and
enforced in accordance with the laws of the State of Washington. e
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4.3 Easements, Restrictions and Covenants Running With the Land. Except as
_-expressly.set forth herein to the contrary, the easements, restrictions and covenants imposed on
~CD’s.interest in its Condominium Unit 101 pursuant to the terms and provisions of this
Agreement shall be binding upon all present and future owners, users and occupants of that
Condominium. Unit 101 and shall inure to the benefit of the Hospital and its grantees, successors
and assigns. Such restrictions and covenants shall run with and bind Condominium Unit 101
duringthe Term of this Agreement.

4.4~ - Easements Appurtenant/ Enforcement of Rights. All covenants and agreements
of the Hospital and. -CD hereunder, together with the benefits and burdens thereof, shall be
deemed to be real covenants which touch and concern their respective Condominium Units, as
described herein. All covenants and agreements hereunder may be enforced by an action for
specific performance, and in‘'the event of a violation of any such covenant or agreement, Hospital
and/or CD may exercis¢ any. remédy available hereunder, at law or in equity, and recover all
amounts expended in connection with exercising any such remedy (including without limitation,
court costs and attorneys’ fees) -

4.5 Survivability. The easement created herein or pursuant hereto shall not terminate
as a result of the merger of estate or merger of title of the subject Condominium Units under the
same ownership, foreclosure, merger “of title to the Condominium Units or any other cause,
unless the holder of the merged estates expressly terminates this Agreement.

4.6  Severability. To the extent that any provision or portion of any provision of this
Agreement shall be invalid or unenforceable'in any circumstance, the balance of this Agreement
shall be enforceable nonetheless, and the entirety of thls Agreement shall be enforceable in all
other circumstances. .

4.7 Counterparts. This Agreement may be sxgned in. counterparts, each which shall
be deemed an original, and when taken together shall consntute one instrument.

4.8  Not a Public Dedication. Nothing herem contalned shall be deemed to be a gift or
dedication of any portion of Condominium Unit 101 to the general public or for the general
public or for any public use or purpose whatsoever, it being the intention and understanding of
the parties hereto that this Agreement shall be strictly limited- to and for the purposes herein
expressed and solely for the benefit of the parties hereto.

49  Disclaimer of Derivative Rights. No consent to the modification, from time to
time, or termination of the provisions of this Agreement shall ever be requlred of any of the
Hospital’s Permittees, other than the Hospltal or Condo Assn,; nor shall” any such Permittecs
have any right to enforce any of the provisions herein, .

4,10 Attorneys’ Fees, If any legal action, suit or proceeding is conﬁneﬁéed between
the parties regarding their respective rights and obligations under this Agreement, the prevailing
party shall be entitled to recover, in addition to damages or other relief, costs and ‘expenses,

attorneys’ fees and court costs (including, without limitation, expert witness fees). ©As used '

herein, the term “prevailing party” shall mean the party which obtains the principal relief i't 'has-'
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"sdught; whether by compromise, scttlement or judgment. If the party which commenced or
_instituted the action, suit or proceeding shall dismiss or discontinue it without the concurrence of
~the other party, such other party shall be deemed the prevailing party.

[Remalnder of this page intentionally [eft blank - Signature Pages Follow]
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_'_::_'..'IN-:-'WITNESS WHEREOF, the Hospital, CD and Condo Assn. have executed this Unit 101
~Walkway Easement Agreement as of the date first set forth above.

SKAGIT COUNTY PUBLIC HOSPITAL
DISTRICT NO. 2 (d/b/a ISLAND HOSPITAL)

By:\i;;gﬁ 52L i . §$M

Print Name: Vince Oliver
Title: Superintendent and CEO

WIZT;NTS II, L.L.C.

: 'ISLANDWIEDICAL CENTER
© CONDOMINJUM ASSOCIATION

IS ANCRL LU N
- Print Name:_Nan . JEL
Titler Qs § :

R T
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“ 'STATE OF WASHINGTON )

R ) ss.
'---'COUNT.Y'OF SKAGIT )
Vooon th1s ﬁ of Y4/ Cj‘, 2006, before me personally appeared
U mcMH— Ol , to me known to be the £ &0 of Skagit County

Public. Hospltal District No. 2, (d.b.a. Island Hospital), the municipal corporation that executed
the within and - fofegoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said munlc:lpal corporation, for the uses and purposes therein
mentioned, and on. oath stated that he/she was authorized to execute said instrument.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the
day and year first above Wil.t;

1y,

A\ 7

o FV‘YM W o,
& WIKEE 5 S0

R S i

’ : » - =
§ S o, TOT (Slg‘“@’e)
e o~ B E ey manshie/d
A ) T Ty
"‘5&65‘%‘? 28,7 "%5:' “w» (Name tegibly printed or stamped)
(A (ISR Q}Qb

0,'/’1/,4 SHMOW """~ Notary Publig in and for thg State of Washingion,
gt o2 residing at )
"~ My appointment expires ___/0 ~A8 ?

STATE OF WASHINGTON )
) ss.

t/fa,rc%

O/ (i this 2006 before me personally appeared
exa A AE va! e known to be the ANV of Challenge

Developments II L.L.C", the cdmpany that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said company, for the

uses and purposes therein mentioned, and on oath stated that he/she was authorized to execute
said instrument. O

COUNTY OF SKAGIT

IN WITNESS WHEREOQF [ have hereunto set my hand and afﬁxed my official seal the
day and year first above written.

“\Ilflll" v 4 X
\\ \ P\_\{_M 4;’ .
S -\i\'\&\\SS!(j}i{. 6’,4;5»,’ (Slgnatu.r
. ’l‘ !‘
£,1 1o, S £ di
CHANGC o MAnNs
'-35'-,% Wy, R (Narne ]e@sl?kr printed or stamped)
- .
°:;:° o;f??@ 25 2558 ; Notary Publig.in and for ¢ of Washmgton
':,' 481 NB %\ residing at L : _ §
"tn,mu\\‘ My appointment expires /0O -—'& y ’0? S
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. .'STATE OF WASHINGTON )
S ) SS.
COUNTY OF SKAGIT _

o _On this day of m % , 2 06 befoye personally appeared
U Nt €. pJi U ¢, to me known to be the dﬁ/\ﬂ% of Island Medical
Center. Condomlmum Association, the corporation f.hat executed the within and foregoing
instrument; and acknowledged said instrument to be the free and voluntary act and deed of said
corporation; for the uses and purposes therein mentioned, and on oath stated that he/she was

authorized to execute sa1d instrument.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the

day and year first above wn_t__ten WMM

withlngy
O WA, (Signature)( )
A AR {80

-:" *-‘@\SSJO/V?@Q\_Q, . \G dﬂ

'-. ‘ )

§F S o, o _MAY WNANS

P -~ @y B . {(Name legibly printed or stamped)

%‘;.,\%\ “we  § 7. Notary Public in and for the State of Washington,
%&’«?&5928 SRS + residing —

%Oﬂ:"%;n---‘-"%’\se -~ My appointment expires 20 -2.&- 07
e VASHIN G o
""III“‘ s
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EXHIBIT “A”
LEGAL DESCRIPTION OF CONDOMINIUM UNIT 101
Uﬁits_.ml';iSL'AND MEDICAL CENTER CONDOMINIUM, a condominium, according to the
Declaratlon thereof recorded March 14*, 2006, under Auditor’s File No. 2006034120

AND Survey- Map and Plans thereof recorded March 1% | 2006 under Auditor’s File No.
200603} % \791 , records of Skagit County, Washington,

Situated in Skag1t County, Washmgton

it f iy o
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EXHIBIT “B”
LEGAL DESCRIPTION OF CONDOMINIUM UNIT LL1
Unit LL1, ISLAND MEDICAL CENTER CONDOMINIUM, a condominium, according to the
Decla_ration_t}’i@feo:f recorded March 1Y, 2006, under Auditor’s File No. 200603 jt}&150
AND ‘Survey Map -and Plans thereof recorded March 14, 2006 under Auditor’s File No.
20060314013 (., records of Skagit County, Washington.

Situated in Skagit:f;omlt}.f.,_" Washington,
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