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DEED OF TRUST  FipsT AUERICAN TITLE CO.
A e, @810 2202
DATE: February 16, 2006 e
Reference # {if apphcab!e) 887022 Additional on page
Grantor(s): -
1.0LD 99 L.L.C.
Grantee(s)

1. BUSINESS BANK OF SKAGlT COUNTY
2. FIRST AMERICAN TITLE COMPANY Trustee

Legal Description: SECTION 32, TOWNSH!P 34

RANGE 4; PTN. SW NW
Additional on page 2

Assessor's Tax Parcel ID#: 340432-2—030-__6_008

THIS DEED OF TRUST is dated February 16, 2006, ama'hg OLD 99 L.L.C.; A Washington
Limited Liability Company ("Grantor”}; BUSINESS. BANK OF SKAGIT COUNTY, whose mailing
address is BURLINGTON OFFICE, 1854 SO BURLINGTON.BLVD, BURLINGTON, WA 98233
(referred to below sometimes as “"Lender” and sometimes “as "Beneficiary"); and FIRST
AMERICAN TITLE COMPANY, whose mailing address ls PD BOX 1667 MOUNT VERNON, WA
98273 (referred to below as "Trustee"). . £
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustes in trust with power of sale, right
of entey and possgssion and for the bensfit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the followmg described real property, together with all existing or subsequently erected or affixed buildings,
mprovements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
fincluding-stock in utilities with diteh or irrigation rights); and all other rights, royalties, and prof:ts relating to the real
property, inclyding ‘without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”)

located ln__S_KAGIT Cuupty, State of Washington:

THE LAND REFERRED TO IN THIS REPORT/POLICY IS SITUATED IN THE STATE OF
WASHINGTON, COUNTY OF SKAGIT. AND IS DESCRIBED AS FOLLOWS:

THE SOUTH 20°RODS OGF THE NORTH 30 RODS OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4°0F SECTION 32, TOWNSHIP 34 NORTH, RANGE 4 EAST, W.M.,
EXCEPT THE NORTH, 63 FEET OF THE WEST 107 FEET THEREOF, EXCEPT EXISTING
STATE HIGHWAY RIGHT OF WAY AND EXCEPT THAT PORTION THEREOF AS CONVEYED
BY PERRY G. GARBERG TO THE STATE OF WASHINGTON, BY DEED RECORDED UNDER
AUDITOR'S FILE NO, 485835, AND LYING EASTERLY OF A LINE DRAWN PARALLEL WITH
AND 100 FEET WESTERLY, WHEN MEASURED AT RIGHT ANGLES, FROM THE CENTER
LINE SURVERY OF PRIMARY STATE HIGHWAY NO. 1, CONWAY JET. TO JET. PSH NO. 1
NORTH OF BURLINGTON:; ALE AS SHOWN ON THAT CERTAIN MAP OF DEFINITE
LOCATION NOW OF RECORD AND--ON FILE IN THE OFFICE OF THE DIRECTOR OF
HIGHWAYS AT OLYMPIA AND -BEARING DATE OF APPROVAL OCTOBER 7, 1952, ALSO
EXCEPT THAT PORTION THEREOF CONVEYED TO THE STATE OF WASHINGTON BY
DEED RECORDED UNDER AUDITOR'S FILE NO. 756185 FOR HIGHWAY PURPOSES.

The Real Property or its address is _;:iqrﬁm_orii#'known as 3216 OLD HWY 99 SOUTH ROAD,
MOUNT VERNON, WA 98273, The Real Property tax identification number is
340432-2-030-0008.

Grantor hereby assigns as security to Lender, all af Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Praperty. This assignment is recorded: in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the tecording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the IndebtedneSS

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (Aj PAYMENT OF THE INDEBTEDNESS AND {(B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUIVIENTS AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING. TEHMS g

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Deed of Trust Grantor shall pay to Lender al!
amaunts secured by this Daed of Trust as they become due, and shall strictly:and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Helated Documents

PGSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor s possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default Granmr may (1) remain in possession and
control of the Praperty; (2} use, operate or manage the Property; and (3) coltect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon defallt). The following provisions
relate to the use of the Property or to other limitations on the Property.- The Heal Propertv is not used principally
for agricultural purposes. . .

Duty to Maintain. Grantor shall maintain the Property in tenantable condltlon and promptlv perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor comrmt perm|t ar suffer any
stripping of or waste on or to the Property or any portion of the Property. Without I|rn|t|r_1g the-generality of the
faregoing, Grantor will not remove, or grant to any other party the right to removs; any timber;y mlnerals {including
oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent

Removal of Improvements. Grantor shail not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvernents with improvemerﬁs of at least
aqual value. B

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Fieal”Prop‘erty at all
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantors
compliance with the terms and conditions of this Deed of Trust. P

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall pmmptly cause .
compliance by all agents, tenants or other persons or entities of every nature whatsoever wha, rent, lease of .
atherwise use or accupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter -
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without -
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance; er:
regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantar has .
notified Lender in writing prior to doing so and so fong as, in Lender’s sole opinion, Lender's interests in the” .-
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shell do all other
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auc':"ts-;" in addit_idn to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON-SALE ~'CONSENT BY LENDER. Lender may, at Lender's option, (Al declare immediately due and payable all
sums Secired by this Deed of Trust or (B) increase the interest rate provided for In the Note or other document
evidencing theindebtedness and impose such other conditions as Lender deems apprapriate, upon the sale or transfer,
without Lender's"prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfér'.“megans the conveyance of Real Prgperty or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land cantract, contract-for deed; leasehold interest with a term greater than three {3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust haolding title to the Real Property, or by any
otner method of convevance of-an.interest in the Real Property, |} any Grantor is a corperation, partriership or limited
liabitity company, transfer also |ncludes any change in ownership of more than twenty-five percent (26%) of the voting
stock, partnership intefests ‘or’ __!|m|te_d.||ablllty company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Leriderif such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The followmg prowsmns relating to the taxes and liens on the Praperty are part of this Deed of
Trust:

Payment. Grantor shail pay wher’i’ dui (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and |mpo5|tions levied against or on account of the Property, and shall
pay when due all claims for work dong on or for services rendered or material furnished 1o the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. ; L

Right to Contest. Grantor may with'holﬂ payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay;. so long as-Uénder's interest in the Property is not jecpardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (156) days after Grantor has fotide af the filing, secwre the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus. .any costs.and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien! In.any-tontest, Grantor shall defend itself and Lender and shalt
satisfy any adverse judgment before enforgement-against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contgst proceedings.

Evidence of Payment. Grantor shall upon derﬁand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
staterment of the taxes and assessments against thé Property.

Notice of Construction. Grantor shall notify Lender at least flfteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the: Pruperty, if any mechanic’s lien, materialmen's lien, or
other lien could be asserted on account of the work, serwces, or rnaterials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory 1g. Lender that Grantor can and will pay the cost of such
impravements.

PROPERTY DAMAGE INSURANCE. The following provisions re[atlng to msurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain p"o!jcies of f_iré insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value govering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance cfause, and with a standard mortgagee
clause in favar of Lender. Grantor shall also procure and maintain comprehenswe general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender belng ‘narigd’ as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other jAsuranee,“including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonablv rEqUIre :Pglicies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and: issued byia company or comganies
raasonably acceptable to Lender. Grantor, upon request of Lender, will ‘deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that. coverages will not be
cancelled or diminished without at least thirty {30) days prior written noticeto Lender, ‘Each insurance policy also
shall includs an endarsement providing that coverage in favor of Lender will not be |mpa|red in any way by any act,
omission or default of Grantor or any other person. The Real Property is or will be located in an.area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance,of the loan and any
prior liens on the property securing the loan, up to the maximum policy limits- set-Under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance.for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the'Property, Lender may
make proaf of loss if Grantor fails to do so within fifteen (15) days of the casualty. -Whether or, not lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of ‘any’ingufdnge-and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Praperty, or e restaration
ang repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repanr ar
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, . .upon
satisfactory proof of such expenditure, pay ar reimburse Grantor from the proceeds for the reasonable_cos_t ‘of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have=not beer
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to bay dcorued .~
interest, and the remainder, i any, shall be applied to the principal balance of the Indebtedness. [f'Lender hoids”
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor a
Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall, furmsh :
to Lender a report on each existing policy of insurance showing: {1) the name of the insurer; {2) the risks:
insured; (3} the amount of the policy; (4) the praperty insured, the then current replacement value of such™
property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon;.""
request of Lender, have an independent appraiser satisfactory te Lender determine the cash value replacement cost
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LENDER s EXPEND!TURES If any action or proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited _to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take
any action.that Lendér deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances.and other claims, at any time ievied or placed on the Property and paying all costs for insuring,
maintaining and-preserving the Property, All such expenditures incurred or paid by Lender for such purposes will then
bear interest-dt the kate tharged under the Nete from the date incurred or paid by Lender to the date of repayment by
Grantor. AH_such expensés will become a part of the Indebtedness and, at Lender's option, will (A} be payable on
demand; (B} be addsd to"the balance of the Note and be apportioned among and be payable with any installment
paymants to become dug’ during either (1) the term of any applicable insurance policy; or {2} the remaining term of
the Mote; ar {C) be tréated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust alse will secure péyrent of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE The following provisions relating to ownership of the Property are a part of this Deed
of Trust: .

Title. Grantor warrapts that {a) Gfantor holds good and marketable title of record to the Property in fee simple,
free and clear of all hene and entiymbrances other than those set forth in the Real Property description or in any
title insurance palicy, title report, or:final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, end (b} Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender.

Defensa of Title. Suh}ect 'to T exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against thetawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's title or the intérest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expensa. Grantor may be ‘the. nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to.be Tepresented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be: dehvered to Lender such instruments as Lender may request from time to time
to permit such participation. ;

Compliance With Laws. Grantor warrants that thes Propertv and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and_ﬁ_re_gulah_c_ms_ of governmental autharities.

Survival of Representations and Warranties. Al rébresentations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the executicn and delivery of this Deed of Trust, shall be continuing in nature, and
shall ramain in full force and effect until suchi-tire as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The follawing provisions relating to condemnation. proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantar shall promptly take such steps as may be necessary t6 defend the action and obtain the award. Grantor
may be the nominal party in such praceeding, but Lender’shall be entitled to participate in the proceeding and ta be
represented in the proceeding by counsel of its own:chpice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentatlon as may be requested by Lender from time to
time to permit such participation.

Application of Net Proceeds. If all or any part of the Propertv is cendemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may.at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all: reasonable coste expenses, and attorneys’ fees
incurred by Trustee or Lander in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOR!T!ES The followmg provisions relating
to governmantal taxes, fees and charges are a part of this Deed of Trust:” :

Current Taxes, Fess and Charges. Upon request by Lender, Grantor shaﬁ execute such dacuments in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect ahd continue Lender's lien on
the Real Property. Grantor shall reimburse Lendsr for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including:without” lirsitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed.of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) ~a specific tax upen this type of
Deed of Trust or upon all or any part of the !ndebtedness secured by this Deed of Trust;.“(2}: a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtednéss-secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or-the haider of the Note;
and (4) a specific tax on all or any portion ef the Indebtedness or on payments of pringipal end lnterest made by
Grantor, . :

Subseguent Taxes. If any tax to which this section applies is enacted subsequent ta'the’ dete of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may-exefcise- any or.all of its
available remedies for an Event of Default as provided below unless Grantor either (1) .‘pays the tax ‘before it
bacomes delinquent, or {2) contests the tax as provided above in the Taxes and Liens sectien and deposlts with
Lendsr cash or a sufficient corparate surety bond or other security satisfactory to Lender, .

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any:p the'Pr'opertw.-,_
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commerclal Code
as amended from time to time, ;

Security Interest. Lpon request by Lender, Grantar shall take whatever action is reguested by Lender 1o perfe
and continue Lender's security interest in the Rents and Personal Property. In addition to racording this Dsed. ‘of
Trust in the real property records, Lender may, at any time and without further authorization from Grantor,xflle S
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall ..~
reimburse Lender for ail expenses incurred in perfecting or continuing this security interest, Upon default, Grantor”
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble

any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
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L_,en_d'er and."r_nEke it available to Lender within three (3} days after receipt of written demand from Lender to the
gxtent permitted by applicable law.

A:d&ressee:" _The'_,,mailing addresses of Grantor (debtor) and Lender (secured partyl from which information
concérning the sécurity interest granted by this Deed of Trust may be obtained {each as requirted by the Uniform
Comimereial Codel-are as stated on the first page of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fatt afe & part of this Deed of Trust:

Further Assurances. At ary time, and from time to time, upon reguest of Lender, Grantor will make, execute and
deliver, or will cause:to be made, executed or delivered, to Lender ar to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such martgages, deeds of trust, security deeds, security
agreements, financing - statements contingation statements, instruments of further assurance, certificates, and
other documents as may; in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve. (1)  Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the ligfs and. security interests created by this Deed of Trust as first and prior liens on the
Praperty, whether now” owned ‘or hereafter acquired by Grantor. Uniess prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do_any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantdr. and at Grantar's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney“in-fact for_the purpose of making, executing, delivering, filing, recording, and deing all
other things as may be necessary or, destrable in Lender's sofe opinion, to accomplish the matters referred to in
the preceding paragraph. :

FULL PERFORMANCE, |f Grantor pays aII the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed~of Trust, Lénder shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver-to Grantof suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the ‘Rents and the. Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in anv reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance af any matters or facts shall be conclusive proof of the
truthfuiness of any such matiers or facts. ¢

EVENTS OF DEFAULT. Each of the fellowing, at Lender s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Othsr Defaults, Grantor fails to comply with or to perform: any .other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
cbligation, covenant ar condition contained in any ather agreement between Lender and Grantor.

Compliance Default. Failure to comply with any othef tarm, obllgatlon covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents :

Default on Othar Payments. Failure of Grantor within the tlme reqwred bv thls Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary ta prevent ﬂllng of ‘or to effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any “loan, extensmn of credit, security agreement,
purchase or sales agreement, or any other agreement, in favar of any other treditor or person that may materially
affect any of Grantor's property cor Grantor's ability to repay. the Indebtedness or perform their respective
obligations under this Deed of Trust or any of the Related Documents

False Statemants. Any warranty, representation or statement made or furmshed tfo Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documents is false of m:sleadmg in any material respect,
either now or at the time made or furnished or becomes false or mlsleadlng at any time thereafter

Defective Collateralization. This Deed of Trust ar any of the Related Documents ceasee to be in full force and
effect (including failure of any collateral document to create a valid and perfected securrty irterast or lien} at any
time and for any reason. . AT

Death or Insclvency. The dissolution of Grantor's (regardless of whether electlon to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's:xistence as a going
business or the death of any member, the insolvency of Grantor, the appointmeant:of a_.receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type: of ereditor workout ot the
commencement of any proceeding under any bankruptcy or insolvency laws by or against. Grantor

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedlngs whether by judicial
proceeding, self-help, repassession or any other method, by any creditor of Grantor or by-any governmetital agency
against any property securing the Indebtedness. This includes a garnishment of anyof Grantor's-accounts,
including deposit accounts, with Lender, However, this Event of Default shall not apply if there-ig-a _good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the. ctedrtor ar forféiture
praceading and if Grantor gives Lender written notice of the c¢reditor or forfeiture proceeding, and depostte virith
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined’ by Lender. in |ts
sole discretion, as being an adequate reserve or bond for the dispute. . : .

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement betwee Grantor and .
Lender that is not remedied within any grace period provided therein, including without limitation dny- agreement.
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding svents occurs with respect to any Guarantor of ahy ef
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the wvalidity of, or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option may, but shall-not be_ .
required to, parmit the Guaranter's estate to assume unconditionally the obligations arising under the guaranty m a'."‘
manner satisfactory to Lender, and, in doing sa, cure any Event of Default.

Adverse Change. A material adverse change occurs |n Grantor's financial condition, or Lender believes the

praspect of payment ar performance of the Indebtedne Wi || y
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I_nsgcﬁﬁiwjk--_ Lender in good faith believes itself insecure,

HIGHT_Q AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustes or Len_der_:i"nay exercise any one or more of the following rights and remedies:

El_é‘ctinn--'bf Rema’fii_as. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an-alection to'make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's fallure. to perform, shall not affect Lender’s right ta deciare a default and exercise fts remedies.

Accelam{g_‘1ﬁdéhted'h§és. Lender shall have the right at its option to declare the entire Indebtedness immediately
due and:payable, including any prepayment penalty which Grantor would be required to pay.

Foraclosure. With réspect-to all or any part of the Real Property, the Trustee shall have the right to exercise its
pawer of sale ard to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in, elther case m accordance with and to the full extent provided by applicable law.

UCC Remedies: " With respect 4o all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender, shall have the right, without notice to Grantor to take possession of and manage the
Property and collect, the Rents, mcludmg amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, agamst thé indebtedness. In furtherance of this right," Lender may require any tenant or
other user of the Property to 'make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantgr and to negotiate the same and collect the proceeds, Payments by tenants
ot other users to Lender in _response to. Lender s demand shall satisfy the obligations for which the payments are
made, whether or not any ‘proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent; or through a receiver.

Appoint Receiver. Lender shall have the right‘to“have a receiver appointed to take possession of all or any part of
the Property, with the power to proteet and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness : “The receiver may serve without bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Em‘ployme"ht_ by Lender shall not disqualify a person from serving as a
raceiver. S

Tenancy at Sufferanca. [f Grantor ramaihg.. in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitléd to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the*purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable rental for the use of the Property, or (2} vacate the Property immediately upon the demand of
Lender. E

Other Remedies. Trustes or Lender shall have any other nght'ar remedy provided in this Deed aof Trust ar the Note
or by law.

Notice of Sale. Lender shall give Grantar reasonable notlce of the tlme and place of any public sale of the Persanal
Property or of the time after which any private sale or ‘other |ntended disposition of the Personal Property is to be
made. Ressonable notice shall mean notice given at least ten’{10J days-before the time of the sale or dispesition.
Any sale of the Persenal Property may be made in conjunction with:any, safe-of the Real Property.

Sale of the Property. To the extent permitted by applicable law; Grantor hereby waives any and all rights to have
the Property marshalled. In exercising its rights and remedies, the Trustee or:tender shall be free to sell &ll or any
part of the Property together or separately, in ane sale or by separate sales ‘Lender shall he entitled to bid at any
public sale on all or any portion of the Property. ;

Attorneys’ Fees; Expenses. If Lender institutes any suit or acnoﬂ to enfurce anv of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge redsonable as attorneys' fees at trial
and upon any appeal. Whether or riot any court action is invalved, and to' the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any: time for the protection of its
interest or the enfercement of its rights shall become a part of the Indebtedness payable gn demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered’ by this paragraph inciude,
without limitation, however subject to any limits under applicable law, Lender's. attorneys fees and Lender’s legal
expenses, whether or not there is a lawsuit, including attorneys' fess and expenses for bankruptey proceedings
lincluding efforts to modify or vacate any automatic stay or injunction), appeals, @nd-any anticipated post-judgment
collection services, the cost of searching tecords, obtaining title reports {including fOrecIosure reports), surveyors'
reports, and appraisa! fees, title insurance, and fees for the Trustee, to the extent perrmtted by appllcable law.
Grantor also will pay any court costs, in addition to all other sums provided by law? g :

Rights of Trustea. Trustee shall have all of the rights and duties of Lender as set forth in this seétioh

POWERS AND OBLIGAT!ONS OF TRUSTEE. The following provisions relating to the powers and obhgatlons of Trustee
(pursuant to Lender's instryctions) are part of this Deed of Trust:

Powers of Trustea. In addition to all powers of Trustee arising as a matter of law, Trustee: shall have the pPOWEr to
take the following actions with respect to the Property upon the written request of Lender and Grant'or fa) join in
preparing and filing a map or plat of the Real Property, including the dedication of streets or othier rlghts ¢ the
public; (b} join in granting any easement or creating any restriction on the Real Property; ‘and (e} join in any
subordination or ather agreement affecting this Deed of Trust or the interest of Lender under this Deed 6f Trust

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale’ under afny other,.-.k_
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless E
required by applicable law, or unless the action or proceeding is brought by Trustee. ;

Trustes. Trustee shall meet all qualifications required for Trustee under applicable law. In addition o t_he' r.iQ*h_t's:_:
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right'to’ .
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in.-
accordance with and to the full extent provided by applicable law. .

Successor Trustes. Lender, at Lender's aption, may fram time to time appoint a successor Trustee to any Trust__eé"
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in“the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
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other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor’'s File Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The
SUCCESSOF 'trustee,'without conveyance aof the Property, shall succeed te all the title, power, and duties conferred
upon the Trustee jn.this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
goverii 18 the exciuston of all other provisions for substitution,

NOTICES. Subject 1c-applicable law, and except for notice required or allowed by law to be given in another manner,
any notice reguired to“be diven under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise: required by law), when deposited with a nationally recognized overnight courier, or, if
maifed, when deposrted in the United States mail, as first class, certified or registered mail postage prepaid, diracted to
the addresses shown near-thie beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lisn which has priority over this.Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal writtan
notice to the other parties, specafymg that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to kéep.Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice requiréd or aliowed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any* Grantor is deemed ta be notice given to all Grantors.

MISCELLANEOUS PROVISIOI’\IS, T-he followrng miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, togather.with any Related Documents, constitutes the entire understanding and
agreement of the parties as'to*the matters get forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective. un.(ess gwen in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment

Annual Reports. If the Property-..ls. used {or“purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statemént of-het operating income received from the Praperty during Grantor's
previous fiscal year in such form and detail ag Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deéd of Trust.

Merger. There shall be no merger of the interast or estate greated by this Deed of Trust with any ather interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, withaut the written consent
of Lender. .

Governing Law. This Dead of Trust will be govgr‘n._ed by federal.law applicable to Lender and, to the extent not
preempted by federal law. the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has heen accepted by Landsr in the State of Washmgton

Choice of Venue. [f there is a lawsuit, Grantor agrees upon Lender s request to submit te the jurisdiction of the
couris of SKAGIT County, State of Washington. I R

No Waiver by Lender. Lender shall not be deemed to have Warved any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay ‘or omission.omthe part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A“waiver<by lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right othérwise to.demand strict compliance with that
provision or any other provision of this Deed of Trust. No prior? waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of: Lender s rlghts or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is requrred urider this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continiing eensem 10 subsequent instances where
such consent is required and in all cases such consent may be grantéd-or- withfield in the sole discretion of Lender.

Severability. if a court of competent jurisdiction finds any provision of this Déed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending: provision illegal, invalid, or
unenforceable as to any other circumstance. |If feasible, the offending provision shallibe considered modified so
that it becomes legal, valid and enforceable. |f the offending provisioncapnot be .so- madified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required. by law, .the -ilegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the Iegalltv, valldjty ar enforceablllty of any
other provision of this Deed of Trust. s g

Successors and Assigns. Subject to any limitations stated in this Deed of Trust c‘i_n -transfe_r"‘bfr-.Grantor‘s interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors dnd assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notige to Grantor, may
deal with Grantor's successars with reference 1o this Deed of Trust and the Indebtedness by wav -of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefrts of the hemestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust! .+~ e

DEFINITIONS. The following capitalized words and terms shail have the fellowing meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts’in Jawful maney
of the United States of America. Words and terms used in the singular shall include the plural, and the; plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: . :

Beneficiary. The word "Beneficiary” means BUSINESS BANK OF SKAGIT COUNTY, and its successors and
assigns.

Borrower. The word "Borrower” means OLD 89 L.L.C. and includes all co-signers and co-makers signing the Note !
and all their successors and assigns. N

Dead of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, e‘nd
includes without limitation all assignment and security interest provisions relating to the Personal Property and”
Rents. '

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Defauit”.

W
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Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
‘the” events of default section of this Deed of Trust.

:f':G';antor. T-1:13~5:word "Grantor" means OLD 99 L.L.C..

Gd‘aranto'r The word "Guarantor” means any guarantor, surety, or accommeodation party of any or all of the
Indebtedness,

Guaranty,” The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of alf or part of the Note.

Improvernents The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Rea! Praperty, facilities, additions, replacements and other constructiocn on the Real
Property. g

Indebtedness. The ‘word i"Iridet:ntedness means all principal, interest, and other amounts, costs and expenses
payabla under-the Nbte.or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and slibstititiohs for the Note or Related Documents and any amounts expended or advanced hy
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust,

Lender. The word "Lender" means BUSINESS BANK OF SKAGIT COUNTY, its successors and assigns.

Note. The word "Note™ mieans the promissory note dated February 16, 2008, in the original principal
amount of %$1,260,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consclidations of, and substitutions for the promissory note or agreement.
NODTICE TO GRANTOR: THE NOTE CONTAWS A VARIAEBLE INTEREST RATE.

Parsonal Property. The words "Persq:nal Property” mean all equipment, fixtures, and other articies of personal
property now or hereafter owned by Grantor,.and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and. addltluns to, all replacements of, and all substitutions for, any of such
property; and together with all issues and proflts thereon and proceeds {including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Praperty.

Property. The word "Property" means collectwely tha Real Property and the Personal Property.

Real Property. The words "Real Property mean the real property, intarasts and rights, as further described in this
Deed of Trust. é .

Related Documents, The words "F(elated Do‘cuments" mean all promissory notes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral martgages, and
ali other instruments, agresments and documents, whether now or hereafter existing, executed in connection with
the Indebtedness; provided, that the envsronmental mdemnlty .agreements are not "Related Documents” and are
not secured by this Deed of Trust. . )

Rents. The word "Rents" means all present and future” rents, revenues income, issues, royalties, profits, and
other benefits derived from the Property.

Trustea. The word "Trustee" means FIRST AMERICAN TITLE - COMPANY whose mailing address is PO BOX
1667, MOUNT VERNON, WA 98273 and any substitute of. successor rustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRO\HSIONS IF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

OLD 83 L.L.C.

\\ﬂ\\W\%\H\h\I\WM@“
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: LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

y ,ﬂ/?/ég p— )
bl L

STATE OF %/f ‘/

) S8
COUNTY OF-- )
On this : , zo/é” , before me, the undersigned
Notary Public, personally: appeared BART PATRICIA MITH, Member of OLD 98 L.L.C., and

personally known té.me or.ptoved to me on the basis of satisfactory evide to be members or designated agents of
the limited liability companythat.exeéuted the Deed of Trust and acknowledged the Deed of Trust to be the free and
valuntary act and deed of the hm-.ted liability company, by authority of statute, its articles of organization or its
operating eement, far the uses and purposes therein mentioned, and on path stated that they are authorized to

execute this Deed r\an n . fact executed the Deed of Trust on behalf of the limited liability company.
By -(:/’{M /&m o < E Residing at @{y’ /M
—_— T ",

My commission axpires ﬂ/f / yd

Notary Public in and for the Sta;e ..gf A

REGUEST. ﬁes FUL_' RECONVEYANCE

To: i *’Fr-s‘fee

The undersigned is the legal owner and holder of aH |ndebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to*you, toreconvey without warranty, to the persohs entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: . h Bensficiary:
G By:
Its:

LASER PRO Lending. Ver. 5.28.00,008 Copr. Harland Financial Selutions, Inc. 19372006, Al Aighte Reserved.” - WA CAHARLANDICFLLPLIGO1.FC "R-234 PR-3
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