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This Memorandum of Lease; dated the 2 ZTk day of ' , Q6B Lo, is by

and between Newman:I}evelopment Group of Burlingtpn LLC, a Washington limited
liability company, ("LANDLORD") and GMRI, Inc., a Florida corporation
("TENANT"). e

RECITALS:

A. Effective on November 14, 2005, LANDLORD and TENANT entered into a
written lease agreement ("LEASE!) for certain premises situated in the City of
Burlington, County of Skagit, and State of Washington, as more particularly set forth in
the LEASE and described on the attached Exhlblt “A” (“PREMISES”) and

B. The parties desire to place their mtcrests in the.LEASE as a matter of record.

NOW, THEREFORE, the parties represent as follows

1. . The term of the LEASE will be ten (10) Lease Years, as defined in the
LEASE, commencing on the COMMENCEMENT DATE as determmed in accordance
with its terms. ; ;

2. In conjunction with such leasing, LANDLORD Has gfanted to TENANT
certain easement rights over the properties described on the attached Exhlblt “B”
(“Center™), which rights include, ingress, egress, parking and utlhties 4

3. TENANT has the option to renew the LEASE for four (4) addltlonal
period(s) of five (5) Lease Years each. o _

4. The following covenants shall be binding upon the Center, wﬂl runw1th :
land. S

A. Italian Restaurant Restriction. During the Term of this LEASE, as =
long as TENANT is operating at the PREMISES as an Italian restaurant, no portion of the .
Center will be used as a restaurant that features Italian food. “Features” means that those .~
food items comprise more than 20% of the menu offerings; provided, however, that a
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' estaurant of less than 2,500 square feet which has as its primary use a pizza restaurant,

e shall hot be in violation of the restriction herein. By way of example, and not as a

limitation, examples of existing Italian restaurants include Macaroni Grill, Carrabba’s
"Itahan Grill and Johnny Carino’s; examples of restaurants that are not Italian restaurants
are Chlh s, Applebee’s, Ruby Tuesday, Red Robin and TGI Friday’s. For the purpose of
this pr0v1510n a restaurant will still be considered to be “operating” even if temporarily
closed due to casualty, condemnation, remodeling, reconstruction or force majeure. This
restriction will not be appllcable to the sale of unprepared foods intended for off-premises
consumption.

B, B .-.No;Bui]d Area. The area of the Center shown cross-hatched on
Exhibit “C” (“No-Build 'A-rea_f’) is material to the value and operation of the PREMISES.
Accordingly, LANDLORD and TENANT agree as follows:

(i) . The No-Build Area is restricted such that it shall at all times
remain and be used as a’ pairkmg area, with access and landscaping incidental thereto, for
the non-exclusive benefit of the PREMISES; provided, however, LANDLORD shall be
permitted to close portions of the' No Buﬂd Area for reasonable periods of time as needed
to perform repairs or maintenance or 'as ‘required by governmental authorities, so long as
a reasonable amount of the No-Build Area in proximity to the PREMISES remains
available for TENANT’s use during the period of such work. No temporary or
permanent structures are permitted within the No-Build Area other than light poles,
curbing, landscaping, and traffic signs.- The No-Build Area shall not be used for any
promotional, public, quasi-public, phiIanthropic-," “carnival, festival or any similar
activities. I

(1ii)) The No-Build Area shall not n any manner be modified or
reduced without TENANT’s prior written consent not to be unreasonably withheld,
delayed or conditioned. : o

(iii) No portion of the No-Build Area. shall be de51gnated or
reserved for the exclusive use of any occupant of the Center or any other person, nor shall
the No-Build Area be designated as an employee parking area."

C. Protected Access. The access drives and curb-cut of the Center
“ shown cross-hatched on Exhibit “C” (individually and collectively, “Protected Access”™),
are each_material to the value and operation of the PREMISES. Accordlngiy, ——
LANDLORD and TENANT agree as foltows: e

(i) The Protected Access shall not in any manner be modlﬁed'--= :
or closed by LANDLORD without TENANT’s prior written consent, except-for .
emergency and/or temporary closures as permitted below, for such reasonable penods of
time as 1s necessary under the circumstances. o

(i)  The Protected Access shall at all times be available for the

non-exclusive use and benefit of the PREMISES. \)IW\W““HW “Wl L L lmm M
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: (iii)  To the extent any portion of the Protected Access needs to
_ be temporanly closed either (a) for repairs and/or maintenance, or (b) for a reasonable
' perxo__d of time necessary to avoid a public dedication, then during such closure,
LANDLORD, will provide a reasonable alternative means of access to the PREMISES so
that there-$hall at all times be reasonable access between the PREMISES, the balance of
the Center and public roads, all subject to any governmental restrictions or requirements.

D. . Parcel Restriction. No portion of the parcel located west of the
PREMISES, as 1dent1ﬁed on Exhibit “C” (“Restricted Parcel”), shall be used as (i) a sit-
down restaurant where food is delivered to the table by servers, nor (ii) for a bar, lounge
or nightclub.

E. Lightmg With respect to Section 7 of that certain Restriction
Agreement and Grant of Easements dated as of February 13, 2004, executed by and
between Landlord and Home Depot U.S.A., Inc. a Delaware corporation (Home Depot),
which was recorded on April 8,2004, as-auditor’s document number 200404080093 of
the official real property records of Skagit County, Washington (the “REA”),
LANDLORD, as a “Consenting Owher”, agrees that it will not consent to allowing
lighting on Protected Access and No-Build Area to be turned off earlier than 11:00 p.m.,
without TENANT’s prior written consent'

LANDLORD and TENANT have 51gned thlS Memorandum of Lease as of the
day and year first above written. : .
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~ Witnesses:

Printed Name: ¢ TE’RR L LyN N

Printed Name:

STATE OF _Necw York

COUNTY OF oo me. .

(LANDLORD)

Newman Development Group of Burlington,
LLC, a Washington limited liability company

By: i

Name: Mt 2o
Title: me?w‘*/

_ The foregoing docﬁrﬁet__i’t.'_ was acknowledged before me this Kad day of
December , 2005, by Marc Newman, the __ Member of

Newman Development Group o-f _-Bq_rliyigtbn, LLC, a Washington limited liability
company, on behalf of the company, who is [v] personally known to me or [ ] has

produced
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Pabeeaw Obaen
Notary Public, State of

My Commission Expires: g§-2-%¥
. PATRICIA OLSON

Notary Public, State of New York
No. OCiOLGii2 776
Residing in Broome County
My Commission Expires & -4 -

LT
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Printed Name: - n . Thompson

Printed Name: —MLG—L

STATE OF FLORIDA
COUNTY OF ORANGE

(TENANT)

GMRI, Inc., a Florida corporation

By: oA '- A -
Name: Ellen E fn,/w“
Title: S<ociafe (en eml

ﬂ ounse |

The foregoing document was acknow]edged before me this ,2:277\ day of

, 204, , by

, the _ﬂiﬁaau._t&@uiibﬁ/

of GMRI, Incl, a Flonda corporatlon on behalf of the corporation, who is personally

known to me.
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Notary Public, State of
My Com_m_l_sswn Expires:

g‘““ "Uao Notary Public State of Flonda

N “,; Barbara K Thempson

g’}- 0; . My Commission DD407395
oF Expires: 05!01/2009

e
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EXHIBIT “A”
(Premises Legal Description)

'-A PORT!ON ‘OF LOT 8, CITY OF BURLINGTON BINDING SITE PLAN NO. 01-04, ENTITLED
NEWMAN DEVELOPMENT OF BURLINGTON, LL.C, RETAIL/COMMERCIAL CENTER,
APPROVED MARCH 8, 2004 AND RECORDED MARCH 15, 2004 UNDER SKAGIT COUNTY
AUDITOR’S-FILE NO. 200403150156, BEING IN A PORTION OF THE SOUTH 1/2 OF THE
NORTHEAST 1/4 AND A PORTION OF GOVERNMENT LOT 8, SECTION 7, TOWNSHIP 34
NORTH, RANGE4 EAST W.M., SKAGIT COUNTY, WASHINGTON, DESCRIBED AS

FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 8, THENCE SOUTH 63°51'13"
EAST 66.20 FEET TO THE POINT OF BEGINNING; THENCE NORTH 89°09'34" EAST 87.75
FEET; THENCE SOUTH 00°49'33” EAST 30.79 FEET; THENCE NORTH 89°10'27" EAST 17.00
FEET TO THE BEGINNING OF A CURVE, THE RADIUS POINT OF WHICH BEARS
SOUTH 00°49'33" EAST 3.00 FEET; THENCE ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 90°00°'00" AN ARC DISTANCE OF 4.71 FEET TO THE POINT OF TANGENCY;
THENCE SOUTH 00°49'33” EAST 85.49 FEET TO THE BEGINNING OF A CURVE, THE
RADIUS POINT OF WHICH BEARS SOUTH 89°10'27" WEST 36.00 FEET; THENCE ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 71°24°27” AN ARC DISTANCE OF 44.87
 FEET TO THE BEGINNING OF A COMPOUND CURVE, THE RADIUS POINT OF WHICH
BEARS NORTH 19°25'06” WEST 3.00 FEET; THENCE ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 108°35'33” AN'ARC DISTANCE OF 5.69 FEET TO THE POINT OF
TANGENCY; THENCE NORTH 00°49'33” WEST 13.28 FEET; THENCE SOUTH 89°10'27”
WEST 89.27 FEET; THENCE NORTH 00°49'33" WEST 127.25 FEET TO THE BEGINNING OF
A CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 89°10°27" EAST 10.00 FEET;
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89°59'07" AND ARC
DISTANCE OF 15.71 FEET TO THE POINT OF BEGINNING.
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EXHIBIT “B”
(“CENTER”)

Lots 2-15, City.of Burlington Binding Site Plan No. 01-04, entitled Newman
Development of Burlington, LLC, Retail/Commercial Center, approved March 8, 2004
and recorded March 15, 2004 under Skagit County Auditor’s File No. 200403150156,
being in a portion of the South 1/2 of the Northeast 1/4 and a portion of Government Lot
8, Section 7, Township34 North, Range 4 East, W.M., Skagit County, Washington.

wpoa
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EXHIBIT *“C”
SITE PLAN OF THE CENTER

(Showing No-Build Area, Protected Access
and Restricted Parcel
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