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THIS DEED OF TRUST IS BEING RE-RECORDED TO ATTACH THE LEGAL DESCRIPTION.
' DEED OF TRUST
Grantor

FOREST PARK ESTATES LLC

Grantee(s)

1. John L. Abenroth, .'.Dél-o_res':A:"'Abenroth, Louis H. Requa, and Joann Requa
2. Land Title Company .-.-'Burlington, Trustee

Legal Description: PTNNE % SE % 16 35 7 E. W. M. a/k/a SP 91-099
_ Additional on page 20

Assessor’s Property Tax Parcel or Ac'éo_imt Number at the time of recording:

350716- 4-001-0100 (P108794)
350716- 4-001-0200 (P108795)
350716- 4-001-0300 (P108796)
350716- 4-001-0005 (P42824)

THIS DEED OF TRUST (“Deed of Trust”), dated December 28, 2005, is made by FOREST
PARK ESTATES, LLC, a Washington limited liability company (“Grantor”) in favor of LAND
TITLE COMPANY - BURLINGTON as trustee (“Trustee”) for the benefit of JOHN L.
ABENROTH, DELORES A, ABENROTH, LOUIS H. REQUA AND JOANN REQUA
{collectively, “Beneficiary™).

SECTION 1. DEFINITIONS

1.1  Capitalized Terms. Unless defined elsewhere in this Deed of Trust, 'éépital'iZéd
terms used in this Deed of Trust will have the meanings ascribed to them in the
attached Appendix A. L - :

1 - DEED OF TRUST




:'1.2 Chapter 61.24 RCW. Unless the context clearly indicates otherwise, terms used in
. - this Deed of Trust that are defined in Chapter 61.24 RCW will have the meanings
: ascribed to them in Chapter 61.24 RCW.

SECTION 2 . DEED OF TRUST

2.1-- o 'Transfer As security for the full and prompt payment and performance of the
) Obhgatmns Grantor conveys to Trustee in trust for the benefit of Beneficiary, with
power of sale, all of Grantor’s right, title, and interest in and to the Real Property,
Sl.lb_]EECt to the provmons of this Deed of Trust.

2.2 Recordmg an_d_ _P_erfectlon.

(a) Beneﬁciaiy_ ﬁié-y-:.f’epord this Deed of Trust in the office of the recording officer
of Skagit County, Washington.

(b) Upon Trﬁ"ste'e"é:_or Beﬁéficiary’s request, Grantor will take any actions that
Trustee or Bereficiary deems reasonably necessary to perfect and continue
Trustee’s and Beﬁéﬁci'a’ify’.-s' rights under this Deed of Trust.

2.3 Reconveyance by Trustee.. T rustee must reconvey the Real Property to the person
entitled to the Real Property.on written request of Beneficiary, or upon satisfaction of
the Obligations and written request for reconveyance made by Beneficiary or the
person entitled to the Real Property.

SECTION 3. REPRESENTATIONS AND WARRANTIES OF GRANTOR
Grantor represents and warrants to Beneﬁcmry as follows

31 Organization. Grantor is a limited liability ’C_ﬁmpan_y-:(iuly organized and validly
existing under the laws of the State of Washington.” .- o

3.2  Authority. Grantor has full power and authority té_ s':.ign and deliver this Deed of
Trust and to perform all of Grantor’s obligations under this Deed of Trust,

3.3  Binding Obligation. This Deed of Trust is the legal, va.li;i;_ and 'bindin-g obligation of
Grantor, enforceable against Grantor in accordance with its'terms, except as
enforceability may be limited by bankruptcy, insolvency, or other snmlar laws of
general application or by general principles of equity. :

34  No Conflicts. The signing and delivery of this Deed of Trust by Gr’a-n‘tar and the
performance by Grantor of all of Grantor’s obligations under this Deed of Trust will
not: ST e

2 - EED OF TRUST lmVMLMLWIWIWJMWIM!WIWIWﬂW

Skagit County Auditor
1/30/2008 Page 2 of 20 8:48AM

_.4/—"7




(a) conflict with Grantor’s certificate of formation or limited liability company
agreement;

o . “(b). breach any agreement to which Grantor is a party, or give any person the right to
" accelerate any obligation of Grantor;

G (c) ~violate any law, judgment, or order to which Grantor is subject; or

(d) | r::equ'ire the consent, authorization, or approval of any person, including but not
11m1ted to any governmental body.

3.5 Real Property Schedule 3.5 contains a correct legal description of the Real
Property '

3.6 Grantor’s use of the Real Property complies with all applicable zoning laws;

(a) Grantor's use of the Real Property is not subject to any permitted
nonconforming use or to.any structure classification,

(b) no fixtures or impro\ieﬂieﬁts are on the Real Property;

{c) no fixture or improve-rﬁent,.on' any parcel of land not included in the Real
Property encroaches onto the Real Property,

(d) the Real Property abuts and has d_i_re:éjt y_ehicular access to a public road or to a
permanent, irrevocable, appurtenant easement that provides direct vehicular
access to a public road; and 7

{e) the Real Property is not located within:'an'y "ﬂ.ood. plain.

3.7  Title to Real Property. Grantor has good tltle 1o the Real Property, free from all
Encumbrances except the Permitted Encumbrances '

3.8 Commercial Purposes. Grantor has used the Real Property excluswely for
commercial purposes. A .

3.9  No Agricultural Purposes. The Real Property is not used prlnc:lpally for agricultural
purposes.

3.10 Commercial Loan. This Deed of Trust secures a loan that is not rnade pnmarlly for
personal, family, or household purposes. g e

3.11 No Contracts. Except for the Prior Mortgage Contract in favor of Whldbey Island
Bank and this Deed of Trust, Grantor is not a party to any contract mvolvmg the
ownership, lease, use, or operation of the Real Property. i
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_::-3_1'2 Prior Mortgage Contract.

- @

Grantor has delivered to Beneficiary a complete and accurate copy of the Prior

. Mortgage Contract, including all amendments.

Grantor has paid and performed all of Grantor’s obligations under the Prior

.+ Mortgage Contract.

©

(d)

(e)

(F)

No event has occurred or circumstances exist that will likely:

(. iféé'ult in Grantor’s failure to pay or perform any obligation of Grantor
under the Prior Mortgage Contract; or

2) - gweany other person the right to terminate the Prior Mortgage Contract or
acc_:’é!e"rate any obligation of Grantor under the Prior Mortgage Contract.

Grantor has not received any notice from any person regarding any actual,
alleged, or potential failure by Grantor to pay or perform any obligation of
Grantor under the Pnor Mortgage Contract.

Grantor has not walved any rlght or remedy available to Grantor under the Prior
Mortgage Contract.

The unpaid principal amount of the Prior Mortgage Contract as of the date of
this Deed of Trust is Seven Hundred Sixty -Six Thousand and No/100 Dollars
($766,000.00).

3.13 Environmental. Grantor has dellvcred to Beneflclary complete copies of all
environmental reports, studies, analyses, tests, and site assessments relating to the
Real Property. Except as otherwise provided:. S

(a)

(b)

(c)

(d)

4 - DEED OF TRUST

Grantor has no liabilities or obligations of any kind ari:si._ng out of any
Environmental Law, whether known or unknown, fixed or contingent, disputed
or undisputed, matured or unmatured, liquidated or unhqmdated or secured or
unsecured;

Grantor is not a party to any contract, settlement agréeﬁiéht" orother similar
arrangement that requires or may require Grantor to have any habﬂlty or
obligation of any kind arising out of any Environmental Law ' :

no event has occurred or circumstances exist that will likely resul"t" _in"'Gra’n_ng
having any liability or obligation of any kind arising out of any Environmental
Law; L T

Grantor has complied with all applicable Environmental Laws;
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(e) no event has occurred or circumstances exist that will likely result in Grantor’s
failure to comply with any applicable Environmental Law;

T “(f) . Grantor has not received any notice from any governmental authority or other
- person regarding:

(1) any actual, alleged, or potential failure by Grantor to comply with any
© = “Environmental Law; or

(2).~ any actual or threatened liability or obligation of Grantor arising out of any
o EnVironmental Law with respect to the Real Property;

(g) no act1on arbltratlon, audit, hearing, investigation, litigation, suit, or other
proceedmg relatinig to any Environmental Law is pending or, to Grantor’s
Knowledge threatened against Grantor;

(h) Grantor is not subject to any judgment or order relating to any Environmental
Law; '

(1) no Hazardous Substance is present on the Real Property;

(j) no Hazardous Substance has been spilled, discharged, or otherwise released on
or into the Real Property, :

(k) to Grantor’s Knowledge, no Hazardous Substance is present on any real
property that geologically or hydr_ologleall_y adjoins the Real Property;

(1) to Grantor’s Knowledge, no Hazﬁrdons Subétance has been spilled, discharged,
or otherwise released on or into any real property that geologically or
hydrologically adjoins the Real Property, o

{m) no underground storage tank is present on the Real Property, and

(n) the Real Property does not contain any wetlands or other protected areas, flora,
or fauna. ' :

3.14 Financial Statements. Grantor has delivered to Beneﬁcmry 1ts ﬁnancral statements
which financial statements: :

(a) fairly present the financial condition and the resuits of oper:itions"' eha.iiges in
shareholders’ or owners’ equity, and cash flow of Grantor as af, the dates and as
of the periods specitied, s o

(b) were prepared in accordance with generally accepted accounting prin.:cipleg“_;:“f.__e __
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(c) reflect the consistent application of such accounting principles throughout the
periods involved, except as disclosed in the notes to the financial statements;
and

'""(d):“' - were prepared in accordance with the books of account and records of Grantor.

315 ]

3.16

317

3.18

B;)dks'_é\n_d Records. The books of account and records of Grantor:

{a) : are complete and accurate in all material respects;

(b) representactual, bona fide transactions; and

{c) have been'_maiptained in accordance with sound business practices, including
the maintenance of an adequate system of internal accounting controls.

Taxes. Grantor has filed on a timely basis all tax returns and reports required to be
filed by applicable laws.”All of Grantor’s filed tax returns are complete and accurate
in all material respects.” Grantor has paid — or made provision for the payment of — all
taxes that have become’ due for all periods. No taxing authority has asserted — or
informed Grantor that it intends to assert — any deficiency in the payment of any taxes
by Grantor. Grantor is not the beneﬁc1ary of any extension of time within which to
file a tax return. :

No Material Adverse Change. Since the date of the most recent financial statement,
no material adverse change in the financial condition of Grantor has occurred.
Grantor has no Knowledge of any facts or circumstances that will likely result in a
material adverse change in the financial condition of Grantor.

Insurance.

(a) Grantor has delivered to Beneficiary a complete .:aﬁd"accurate copy of each
insurance policy that has provided coverage with respect to the Real Property
including the following information for each pollcy '

(1) name of insurer;

(2) type of insurance;

(3) period of coverage;

(4) policy number; and

(5) asummary description of each claim made under the polic;,' mcludmg '[:h"f:

name of the claimant, the amount of the claim, and the current status or’
ouicome of the claim.
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(b) Except as otherwise provided below:

(1} the insurance policies that provide coverage to Grantor provide adequate
insurance coverage for the Real Property for all risks normally insured
against by a person owning similar real property in a similar location, and
for any other risks to which the Real Property is normally exposed;

(2) “Grantor has complied with the terms and conditions of each insurance
. “policy, including the payment of all premiums; and

.(3")?- : tiréin_tor has not received any notice from any person regarding any actual,
" alleged, or potential failure by Grantor to comply with the terms and
COlldltl()nS of any insurance policy.

(c) Eachi msurance pollcy that covers the Real Property names Beneficiary as a loss
payee and__prevldes__ths_;_t the policy may not be amended or cancelled without 30
days’ prior Written 'no"tice to Beneficiary.

3.19 Nonforeign Person Grantor 15 nota “foreign person” for purposes of Section 1445
of the Internal Revenue Code

SECTION 4. COVENANTS OF GRANTOR

Grantor covenants to Beneficiary that Grantor will perform the following obligations and
observe the following conditions until the Obligatio"ns' are fully paid and performed:

4.1 Obligations. Grantor will fully and promptly pay and perform the Obligations when
due.

4.2  Ownership. Grantor will keep the Real Property free from all Encumbrances except
Permitted Encumbrances. Grantor will defend Trustee's and Beneficiary’s rights
under this Deed of Trust against the adverse claim of any person

4.3  Restriction on Transfer. Except as otherwise prowded in Secuou 4.7, Grantor will
not Transfer the Real Property or any interest in the Real Propeny

4.4  Condition of Real Property. Grantor will keep the Real Pmperty i gded repair and
condition, reasonable wear and tear excepted, and will not commlt or perrmt any
waste of the Real Property. :

4.5  Use of Real Property. Grantor will use the Real Property excluswely for b'emnierma]
purposes. Grantor will not use the Real Property principally for agrlcuItural purposes

4.6  Prior Mortgage Contract. Grantor will fully and promptly pay and perfmm all of §
Grantor’s obligations under the Prior Mortgage Contract. S
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" “47  No Contracts/ Partial Releases. Grantor will not enter into any contract involving
7. . the ownership, lease, use, or operation of the Real Property without the prior written
..+~ consent of Beneficiary, which Beneficiary may withhold in Beneficiary’s sole
"~ discretion. Notwithstanding the foregoing, provided Grantor is not otherwise in
~ default under any of the terms, covenants and conditions of this Deed of Trust,
- *_ Grantor may enter into purchase and sale agreements for the sale of individual lots
“._provided that upon closing of the sale(s), payment of Forty Thousand Dollars
($'40,0.00.0_O) for each lot sold is made to reduce the principal balance of the
‘Obligations. Subject to receipt of the release price, Beneficiary agrees to a partial
release of this Deed of Trust at the closing of each individual lot sale with all costs
associated with such partial release(s) to be borne by Grantor.

4.8 Notificati(_m_:_:'..G'r"a.n:tp_r- will promptly notify Beneficiary if any of the following occurs:

(a) any material 1055-.p_r damage with respect to the Real Property, whether or not
the loss or 'damage is= covered by insurance;

(b) any material adverse change in the financial condition of Grantor; or
(¢) anEventof Default S

4.9  Inspection. Upon Benef1crary":ﬁs"r.é.quest, Grantor will permit Beneficiary to:
(a) inspect the Real Propert)./';".ahd

(b) inspect and copy Grantor’s booké of account and records related to the Real
Property. - -

410 Environmental.
(a) Grantor will comply with all applicablé 'Eﬁ'i}i.rthneﬁtal.]#aws.

(b) Grantor will comply with the terms and condi_tibrrs of each judgment and order
relating to any Environmental Law to which G'raﬁtdr is--s’ubjcct.

(c) Grantor will not cause or permit any Hazardous Substance to be present on or to
be spilled, discharged, or otherwise released on or into.the Rcal Property

(d) Grantor will fully and promptly pay and perform all of Grantor S obhgatmns
arising out of any Environmental Law. E

{e) Grantor will comply with the terms and conditions of any contract,._settl_eméﬁt
agreement, or other similar arrangement that requires or may require Grantor to’
have any liability or obligation of any kind arising out of any Environmental® .
L Feall
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(f)  Grantor will promptly notify Beneficiary if Grantor obtains Knowledge of the
occurrence after the date of this Deed of Trust of any fact or condition that
would cause Grantor to breach any representation or warranty in Section 3.13 if

. the representation or warranty were made as of the date of the occurrence.

411 F_i_righcial Statements. Grantor will deliver to Beneficiary such financial statements
.. of Granter that Beneficiary may reasonably request from time to time. The financial
statenients"-

(a) Wlll fau'ly present the financial condition and the results of operations, changes
in shareholders® or owners’ equity, and cash flow of Grantor as at the dates and
as of the_p_er_lods specified;

(by will hav'f;_.:bt_;:éﬂjp'répared in accordance with generally accepted accounting
principle’s“' 5

(c) will reﬂect the cons1stent application of such accounting principles throughout
the periods 1nv01ved except as disclosed in the notes to the financial statements;

(d) will have been prepared in accordance with the books of account and records of
Grantor.

412 Books and Records. Grantor will keep books of account and records that:
(a) are complete and accurate in all materlal respects
(b) represent actual, bona fide transacnons and

(¢) are maintained in accordance with soun_d. bu_s_mesé practices, including the
maintenance of an adequate system of internal accouriting controls.

4.13 Taxes. Grantor will file on a timely basis all tax returns and reports required to be
filed by applicable laws. All of Grantor’s filed tax returns will be complete and
accurate in all material respects. Grantor will pay - or make provision for the
payment of — all taxes that become due for all periods. Gr__an_tor will promptly notify
Beneficiary if any taxing authority asserts — or informs Grantor that it intends to assert
— any deficiency in the payment of any taxes by Grantor. Grantor w111 not seek any
extension of time within which to file a tax return.

4.14 Insurance.

(a) Grantor will obtain and maintain insurance policies that provide equlvalent 01' -
greater coverage for the Real Property, in form and substance redsonably '
satisfactory to Beneficiary. :
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(b) Grantor will obtain and maintain such additional insurance coverage for the
Real Property for all risks normally insured against by a person owning similar
real property in a similar location, and for any other risks to which the Real

. Property is normally exposed.

(¢)  Each insurance policy that covers the Real Property will name Beneficiary as a

loss payee and will provide that it may not be amended or cancelled without 30

<, days’prior written notice to Beneficiary. Upon Beneficiary’s request, Grantor
will de-li-ver a copy of each policy to Beneficiary.

4,15 Orgamzatlonal Documents. Grantor will not amend its certificate of formation or
limited hablhty company agreement,

4.16 Dlssolutmn Grantor w111 not dissolve, and will not wind up or liquidate its business
and affairs.

4.17 Sales and Reorg'ani':zati'(mé Grantor will not enter into any transaction involving the
sale of substantially. all of Grantor’s assets, or the reorganization, recapitalization,
consolidation, conversion, or merger of Grantor,

SECTION 5. DAMAGE OR DESTRUCTION

Grantor will perform the following obhgatlons and observe the following conditions until the
Obligations are fully paid and performed: T

5.1  Assignment of Proceeds. Grantor assigns and transfers to Beneficiary all of
Grantor’s rights to receive insurance proceeds under all insurance policies that
provide coverage to Grantor for the Real Property

52  Application of Proceeds. If any damage or '-destruc_tiorr_oceurs with respect to the
Real Property, and if Beneficiary receives any insurance proceeds under any insurance
policy that provides coverage to Grantor for the Re:el;'Property-:

(2) Beneficiary may hold the proceeds as additional .s'eeurity' for the full and prompt
payment and performance of the Obligations, sub_]ect to the prov151ons of this
Section5.2; and :

(b) Beneficiary may, in Beneficiary’s sole discretion, apply the'.pr'o'ceeds:-
(1) to the Obligations, whether or not the Obligations are then due or

(2) to the cost and expense of restoring the portion of the Real Property I;hat
was damaged or destroyed, subject to any conditions that Beneﬁcmry '
deems reasonably necessary to ensure that the Real Property is properl)r
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SECTION 6

restored, including but not limited to holding the proceeds until the
restoration is complete.

DEFAULTS AND REMEDIES

6;_1 Events of Default. Each of the following events is an Event of Default:

. (a) |

.._(b)
(c)

(d

(e)

®

(g)
(h)

(i)

@

k)

'erantor fails to make any payment Obligation when due;

G’fantof fails to perform any non-payment Obligation within 20 days after
Benefwlary notlfles Grantor of the failure to perform the Obligation when due;

any representat.lon or warranty made by Grantor in this Deed of Trust is found to
have been untrue or misleading in any material respect as of the date of this
Deed of Trust '

an Encumbrance other than a Permitted Encumbrance attaches to the Real
Property; :

any Transfer of the Reals_Pfopcrty or any interest in the Real Property to any
person other than Trustee or Beneficiary, unless the Transfer is expressly
permitted by this Deed of' Trust;

any material loss or damage with respcct to the Real Property occurs that is not
covered by insurance; :

any material portion of the Real Property 1s condemned'

Grantor voluntarily dissolves or ceases: to ex1st .or any final and nonappealabie
order or judgment is entered against Grantor d6cree1ng its dissolution;

Grantor fails to pay, becomes insolvent or unab]e to pay, or admits in writing an
inability to pay Grantor’s debts as they become due or makes a general
assignment for the benefit of creditors; =

a proceeding with respect to Grantor is commenced under any appllcable law for
the benefit of creditors, including but not limited to any bankruptcy or
insolvency law, or an order for the appointment of a receiver, liquidator, trustee,
custodian, or other officer having similar powers over Grantor or the Real
Property is entered,; i :

an event of default occurs under:

(1) any agreement evidencing, guaranteeing, or securing the payment or-
performance of any of the Obligations; or

200
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(2) any agreement securing the payment or performance of any of the
obligations of any guarantor of the Obligations;

T E “() . the occurrence of any event that has or may reasonably be expected to have a
' " material adverse effect on Grantor’s financial condition or Grantor’s ability to
pay and perform the Obligations.

62 Remedles On and after an Event of Default, Beneficiary may exercise the following
remedies, whlch are cumulative and which may be exercised singularly or
conwrrently

(a) upon notlce to Grantor, the right to accelerate the due dates of the Obligations so
that the Obhgatlons are immediately due, payable, and performable in their
ennrety,

(b} upon notlce to, Grantor the right to take possession, control, and charge of the
Real Property, -

{c) therightto commence a.n actlon to appeint a receiver to take charge of the Real
Property; : :

(d) the right to commence _gn';tcﬁon to obtain a temporary restraining order;

{e) upon notice to Grantor, the right to pay-and perform any of the Obligations;

(f) any remedy available to Benefi_c’i'ary.ﬁndér:_gany agreement evidencing,
guaranteeing, or securing the payment-or performance of any of the Obligations

or any of the obligations of any guarantor of the Obligations;

(g) any remedy available to Beneficiary undcr Qhaﬁtér 61.24 RCW, including but
not limited to the foreclosure of this Deed of -Trust'b'y'trustee’s sale;

(h) the right to foreclose this Deed of Trust in the same manner as a real property
mortgage; and - :

(i) any other remedy available to Benefictary at law or -gi:n'_;_:qu__ity'__'_”- "

6.3  Assistance. After an Event of Default, and upon Beneﬁciary 'S reqﬁeét 'Grantor will
assist Beneficiary in exercising any remedy available to Beneﬁmary unde,r thlS Deed
of Trust. . _

6.4  Possession and Protection of Real Property.

T "mmmwﬂlw" _
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(a) If Beneficiary or a receiver takes possession, control, or charge of the Real
Property after an Event of Default, Grantor will peacefully relinquish possession
of the Real Property upon Beneficiary’s or the receiver’s request.

| '""(b):." * After taking possession, control, or charge of the Real Property, Beneficiary or
. the receiver may:

"(;__'1:')' “~manage the Real Property;
(2) grant leases of all or any portion of the Real Property;

®) subdivide, develop, make or obtain the vacation of public plats, adjust
boundarles or partition the Real Property;

4 borrow money, secured or unsecured, for the protection of the Real
Property, and for all expenses, losses, and liability sustained in the
protectton of the Real Property;

(5) make loans elther secured or unsecured, for the protection of the Real
Property, and for all expenses, losses, and liability sustained in the
protection of the Real =Property;

(6} insure the Real Property against hazards
(73 change the character of or abandon the Real Property or any interest in it;

(8) make ordinary or extraordmary repa1rs or alterations to the Real Property,
demolish any improvements, yaze ex1stmg structures, and make any
improvements to the Real Property,

(9) employ persons to advise or assist BenefiCiary"or the receiver in the
protection of the Real Property, and act w1thout mdependent investigation
upon their recommendations; - -

{10) pay taxes, assessments, and other expenses mcurred in the protectron of
the Real Property; : -

(11} prosecute, defend, pay, contest, or settle any action, clarm or proceedmg
relating to the Real Property; and :

(12) take any other actions that Trustee or the receiver deems reasonably
necessary to protect the Real Property. £

(c) Any payments made or indebtedness incurred by Beneficiary or the receive"rﬁin '
connection with protecting the Real Property will be added to the Obhgattons

.
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and will bear interest at the same rate as specified in the Promissory Note dated
of even date herewith in the principal amount of One Million Four Hundred
Fifty Thousand Dollars ($1,450,000.00) made by Grantor in favor of

.. Beneficiary.

(dy _ If Beneficiary or the receiver receives any rent or other payments after taking
__possession, control, or charge of the Real Property:

- (1) ‘Beneficiary may hold the payments as additional security for the full and
-~ prompt payment and performance of the Obligations, subject to the

provisions of this Section 6.4 (d); and
(2) _.ﬁeﬁéfibi“ary may, in Beneficiary’s sole discretion, apply the payments:
(A) ‘to the Obhgat.lons whether or not the Obligations are then due; or
(B) “to the cost and cxpense of protecting the Real Property.

6.5  Sale of Real Property After an Event of Default, Trustee or Trustee’s authorized
agent may sell the Real PrOperty at public auction to the highest bidder. Trustee may
sell the Real Property in gross or in parcels. Trustee may not bid at the trustee’s sale.
Any other person, including _Beneﬁcmry, may bid at the trustee’s sale.

6.6  Disposition of Proceeds of Sale - After an Event of Default and a sale of one or more
parcels of the Real Property by Trustee, Trustee must apply the proceeds of the sale as
follows: L _

(a) tothe expenses of the sale, includ."in'g't]ie-"'(_':b.ﬁl:pe_'nsation of Trustee, and a
reasonable charge by the attorney for Trustee; =

(b) to the Obligations;

{c) to all persons having recorded liens subsequei}t{to the interest of Trustee in this
Deed of Trust as their interests may appear in thé'order. -o'f their priority; and

(d) the surplus, if any, to Grantor or to the successor in mterest of Grantor entitled
to such surplus. - :

6.7  No Obligation to Pay or Perform. Beneficiary has no obhgatlon to pay or perform
any Obligation. T

SECTION 7. RELEASE, INDEMNIFICATION, AND WAIVERS

7.1  Release and Indemnification. Grantor releases and will defend and mdemmfy
Trustee and Beneficiary for, from, and against any and all claims, actions,
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proceedings, damages, liabilities, and expenses of every kind, whether known or
.- unknown, including but not limited to reasonable attorney’s fees, resulting from or
"~ arising out of:

'""(é) * any action that Trustee or Beneficiary takes to perfect or continue Trustee’s and
e Beneﬁ(:lary s rights under this Deed of Trust; or

o (b) "the exercise of any remedy available to Beneficiary under this Deed of Trust,
L vs__z____lthou.t regard to cause or the negligence of Trustee, Beneficiary, or any other
pg_rsbr_;-."- .

72 Waiver by Grantor. Grantor waives demand, presentment for payment, notice of
dishonor or nonpayment, protest, notice of protest, and lack of diligence in collection,
and agrees that Beneficiary may amend any agreement evidencing, guaranteeing, or
securing any of the Obligations or extend or postpone the due dates of the Obligations
without affectmg Grantor § Jiability.

7.3  No Waiver by Beneficnary No-waiver will be binding on Beneficiary unless it is in
writing and signed by Beneflclary Beneficiary’s waiver of a breach of a provision of
this Deed of Trust or any agreément evidencing, guaranteeing, or securing any of the
Obligations will not be a waiver of ‘any other provision or a waiver of a subsequent
breach of the same provision. Beneficiary’s failure to exercise any remedy under this
Deed of Trust or any agreement evidencing, guaranteeing, or securing any of the
Obligations will not be considered a waiver by Beneﬁcmry of Beneficiary’s right to
exercise the remedy. :

SECTIONS,  ENVIRONMENTAL INDEMNIFIC__ATION_

8.1  Indemnification. Grantor will defend and indemnify Beneficiary and each present
and future shareholder, director, member, assignee, manager, partner, officer, and
authorized representative of Beneficiary for, from, and against any and all claims,
actions, proceedings, damages, liabilities, and expenses of every kind, whether known
or unknown, including but not limited to reasonable attomey § fees, resulting from or
arising out of Grantor’s breach of any representation, Warranty, cevenant or other
obligation of Grantor in Section 3.13 or Section 4.10. ' :

8.2  Saurvival. All representations, warranties, covenants, and other. obhgatlonq of Grantor
in Section 3.13, Section 4.10, and Section 8.1 will survive the recanveyance of. the
Real Property to Grantor and the foreclosure of this Deed of Trust. - :

SECTION 9. SUCCESSOR TRUSTEE

Trustee may resign at Trustee’s own election or be replaced by Beneficiary. Trustee must _
give prompt written notice of Trustee’s resignation to Beneficiary. The resignation of F

W
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" ~Trustee will become effective upon the recording of the notice of resignation in Skagit
" County, Washington. Upon the resignation, incapacity, disability, absence, or death of
" Trustee, or the election of Beneficiary to replace Trustee, Beneficiary must appoint a
._successor Trustee. Upon recording the appointment of a successor Trustee in Skagit County,
' Was'hingtdn'- the successor Trustee will be vested with all the powers of the original Trustee.

SECTION 10 GENERAL

10.1

10.2

10.3

10.4

10.5

:'Tlme of Essence Time is of the essence with respect to all dates and time periods in

this Deqd of Trust.

No Assignment. Grantor may not assign or delegate any of Grantor’s rights or
obligations under this Deed of Trust to any person without the prior written consent of
Beneficiary, whlch Beneﬁcmry may withhold in Beneficiary’s sole discretion.

Binding Effect ~This Deed of Trust will be binding on the parties and their
respective heirs, personal representatlves successors, and permitted assigns, and will
inure to their beneflt :

Amendment. This Deed of Trust may be amended only by a written document
signed by the party against. whom enforcement is sought.

Notices. All notices or other commumcatlons reqqued or permitted by this Deed of
Trust: :

(a) mustbe in writing;

(b) must be delivered to the parties af the éd‘d_fésées' set forth below, or any other
address that a party may designate by notice to the other parties; and

(c) are considered delivered:

(1) upon actual receipt if delivered personally or by fax or an overnight
delivery service; and Lo

(2) atthe end of the third business day after the date of deposu: in the United
States mail, postage pre-paid, certified, return recelpt requested

S— xmmmmgmwmgm
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To Grantor: To Beneficiary:

10.6

10.7

10.8

10.9

10.10

10.11

10.12

17 - DEED OF TRUST

_ Porest Park Estates, LLC John L. Abenroth
806 Metcalf Street 9685 Green Road
- Sedro Woolley, WA 98284 Burlington, WA 98233
And To:

Louis H. Requa
310 W. Bennett Strect
Sedro Wooliey, WA 982843

Severability. If e.i.p__r(’)'__'v-i-sigon of this Deed of Trust is determined to be unenforceable
in any respect, the enforceability of the provision in any other respect and of the
remaining provisions of this Deed of Trust will not be impaired.

Further Assurances. The partles ‘will sign other documents and take other actions
reasonably necessary to further effect and ev1dence this Deed of Trust,

Attachments. Any exhibits, schedules and other attachments referenced in this Deed
of Trust are part of this Deed of Trust ' '

Remedies. The parties will have all remediés available to them at law or in equity.
All available remedies are cumulative and may be exercmed singularly or
concurrently. : -

Governing Law. This Deed of Trust is governe& b-y'::the'léw's'._of the State of
Washington, without giving effect to any conflict-of-law principle that would result in
the laws of any other jurisdiction governing this Deed of -Tru.s-t

Venue. Any action or proceeding arising out of this Deed ()f Trust w111 be litigated in
courts located in Skagit County, Washington. Each party consents anid submits to the
jurisdiction of any local, state, or federal court located in Skagu; County, Washmgton

Attorney’s Fees. I{ any arbitration or litigation is instituted to mterpret cnforce, or
rescind this Deed of Trust, including but not limited to any proceeding brought under
the United States Bankruptcy Code, the prevailing party on a claim will be entltled to
recover with respect to the claim, in addition 10 any other relief awarded; the - .
prevailing party’s reasonable atiorney's fees and other fees, costs, and expenses « of
every kind incurred in connection with the arbitration, the litigation, any appeal or

M
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petition for review, the collection of any award, or the enforcement of any order, as
.-.determined by the arbitrator or court.

: '1-0'.13 “Entire Agreement. This Deed of Trust contains the entire understanding of the
parties regarding the subject matter of this Deed of Trust and supersedes all prior and
.. contemporaneous negotiations and agreements, whether written or oral, between the
parties with respect to the subject matter of this Deed of Trust.

GRANTOR

FOREST PARF ESTATES LLC,

vy Loty (oo lS ™

Dolores A. Abenroth, Member

vy 7@@/

Joan equa Membe

STATE OF WASHINGTON )
) s8
COUNTY OF SKAGIT )

On this ___ 28tN_gday of December, 2005, before mé, the tindersighed Notary Public, personally appeared
LOUIS H, REQUA, Co-Manager; JOHN L. ABENROTH, Co-Manager; JOANN REQUA, Member; and
DOLORES A. ABENROTH, Member of FOREST PARK ESTATES, LLC personally known to me or proved
to me on the basis of satisfactory evidence to be the designated agents of the limited Lability company that executed
the Deed of Trust and acknowledged the Deed of Trust to be the free and volumary act:and deed of the limited
liability company for the uses and purposes therein mentioned, and on oath stated that they are authorized to execute
the Deed of Trust and in fact executed the Deed of Trust on behalf of the limited liability company.

CARRIE HUFFER CL-—/

STATE OF WASHINGTON Print Name: Cérrie Huflfer .

Notary Public in and for the State of Washmgton
Residing at _Burlington

My commission expires: 12/31/2007

A COMMISSION EXPIRES 12:31-07

WP
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APPENDIX A

Definitions

“En_cumbfance” means any lien, mortgage, pledge, security interest, or other encumbrance.

“Environmental Law” means any law designed to minimize, prevent, punish, or remedy the
consequences of 'zic:ti'or"_ls that damage or threaten the environment or public health and safety.

“Event of Default"'"'-r"n__eal_'l_'é“any event specified in Section 6.1.

“QObligations” means all pré'séf'lt__ and future obligations of any kind owed by Grantor to
Beneficiary, including but not limited to ail of Grantor’s obligations arising out of:

(a) the Promiss:bry Note't.)f even date herewith in the principal amount of One Million
Four Hundred Flfty Thousand Dollars ($1,450,000.00) made by Grantor in favor
of Beneficiary; and . :

{b) this Deed of Trust,
“Permitted Encumbrances” means: . -
(a) Encumbrances in favor of Trustee or Beﬁeﬁ.ciary;

(b) Encumbrances arising by 0perat10n of law for taxes, assessments, or government
charges not yet due; and :

(¢) Statutory Encumbrances for services or materlals arlsmg in the ordinary course of
Grantor’s business for which payment is not- yet due, .

“Prior Mortgage Contract” means the Promissory Note 'dau:d December 23_, 2005 in the
principal amount of Seven Hundred Sixty-Six Thousand Dollars ($ 766,000.00) made by
Grantor in favor of WHIDBEY ISLAND BANK, securing that certain Deed-of Trust dated
December 23, 2005, recorded December&q 2005 under Skagit County Auditors File No:
ACS !51«99 pzoffmade by Grantor in favor of WHIDBEY ISLAND. BANK

“Real Property” means the real property located in Skagit, Washmgton as morc partlcularly
described on Schedule 3.5, together with all fixtures and improvements. c
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" Lots 1 4, inclusive, Short Plat No. 91-099, approved May 25, 1993, recorded May 2§, 1993in

. Volume 10 of Short Plats, page 198, under Auditor’s File No. 9305280027, and being a portion of

. the Noztheast % of the Southeast % of Section 16, Township 35 North, Range 7 East, WM.

Siu_iate in _:th:,:'County of Skapit, State of Washington.
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