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. CONSTRUCTION DEED OF TRUST

DATE: January 23, 2006

Reference # (if apphcable) 119609 S Additional on page
Grantor{s):

1. HENDERSON ATWOOD MlLLER PARTNERSHIP

2. HENDERSON, MARGARET -J

3. ATWOOD, JUDY-8B .

4. MILLER, CHERIE

Grantee(s) L
1. Whidbey Island Bank -
2. LAND TITLE COMPANY- Burhngton Trustee

Legal Description: LOT 13, HOPPER R. BUS.I‘NESS PARK REV. BSP.
Additional on page 2

Assessor's Tax Parcel ID#: 8025-000-013-0000

THIS DEED OF TRUST is dated January 23, 2006;“"'am0r"'lg:; HENDERSON ATWOOD MILLER: a
Washington General Partnership ("Grantor”); Whidbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Butlington Ave., P.O. Box-302, Burdington, WA 98233 (referred to
below sometimes as “Lender” and sometimes -as “"Beneficiary”); and LAND TITLE
COMPANY -Burlington, whose mailing address is 111 E GEORGE HOPPER ROAD, BURLINGTON,
WA 98233 (referred to below as "Trustee”). : :
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DEED OF TRUST
{Continued) Page 3

; [eléa_s'e" or threatenad release accurring prior to Grantor's ownership or interest in the Property, whether or not the

7 “same was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including
the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
“ of the Hieh-of'this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance. V_\("as,:te. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of of waste on or to the Property ar any portion of the Property. Without limiting the generality of the
foregoing, Granter will not remove, or grant to any other party the right to remove, any timber, minerals (including

oit and gasl, coal, ¢lay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal qf"lmbgover__ﬁents. Grantor shall not demclish or remove any Improvements from the Real Property
without__L‘endér-‘s"’prio'r::_v'u'ritten consent. As a condition to the removal of any Improvements, Lender may require
Grantor to'make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. A

Lender's Right to .Efltelf... Lerider and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to“attend-to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Goveinmerital ‘Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance by all agents,‘tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the’ Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental“autharities applicable to the use or occupancy of the Property, including without
limitation, the Americans With.Disabilities Act. Grantor may contest in goed faith any such law, ordinance, or
regulation and withhold compliance diring any proceeding, including appropriate appeals, so long as Grantor has
natified Lender in writing jprior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized.”. Lender mray .require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to proteét-Lender's interest.

Duty to Protect. Grantor agréés'héithég:t’b abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set _forth‘above in this section, which from the character and use of the Property are
reasonably necessary to protect ahq-bresgr__ve-t'ﬁe_ Froperty.

Construction Loan. |f some or all of the prociéads of the loan creating the Indebtedness are to be used to construct
or complete censtruction of any Improvéments on the Property, the Impravements shall be completed no later than
the maturity date of the Note {or such eartier'date as Lender may reasonably establish} and Grantor shall pay in full
all costs and expenses in connection with:the worki" Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reasonably nécessary.tb insure that the interest created by this Deed of Trust shall
have priority over ali possible liens, including these of material suppliers and workmen. Lender may require, among
other things, that disbursement requests be’supported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other:documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, &t Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase’the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the:Real Property, or any interest in the Real Property. A
“sale or transter” means the conveyance of Real Property orany right; title or interest in the Real Property; whether
lega!, beneficial or equitable; whether voluntary or involuntary; whether by putright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any-land t‘_rtist‘_hq_lding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property:-. |f any Gfantariis a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (26%) of the voting
stock, partrnership interests or limited liability company interests, as t_ﬁe__..ciase may be, of such Grantor. Mowever, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes dnd-liens on the Property are part of this Deed of
Trust: et

Payment. Grantor shall pay when due (and in all events pricr to delinquéncy) all taxes, special taxes, assessments,
charges {including water and sewer}, fines and impositions levied against ér gn accéunt of the Property, and shall
pay when due ali claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to‘the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except, as_otherwise. piovided in this Deed of
Trust. " P

Right to Contest. Grantar may withhold payment of any tax, assessment, or claim.in connection with a good faith
dispute over the obligation ta pay, so long as Lender's interest in the Property is not jéopardized.: If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arisés or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge ‘of the lign, oriif requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amaunt sufficient to discharge the lien plus any costs and attorneys' fees, or other chiafges that-could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itsglf and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall narfie Eeridet ag.an“additional
obligee under any surety bond furnished in the contest proceedings. R S

de]

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence ofp_aym'én'tuof'"thg._._taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property. o A

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is commenced, ary
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, matetialmen's fien, ‘or
other lien could be asserted on account of the work, services, or materials. Grantor will upen request of:Lender .=
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the “gost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thls Deed of ¢
Trust. I

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended™ .
coverage endorsements on a replacement basis for the full insurable value covering ali Improvements on the Real -~
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard maortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such

TR
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DEED OF TRUST
{Continued) Page 5

; the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
-'--|ncurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
dccumentary stamps, and other charges for recording or registering this Deed of Trust.

Taxas. The fallowmg shall constitute taxes to which this section applies: (1} a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Bofrower whlch Borrawer is authorized or reguired to deduct from payments on the Indebtedness secured by this
type of Deed ef Trust; (3] a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Noter-and i4) a specnhc tax on all or any portion of the Indebtedness or on payments of principal and interest
made.by. Borrower

Subsaquent’ Taxes “If:any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event: sha]l have the same effect as an Evemt of Default, and Lender may exercise any or ali of is
available”remedies” for an: Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or (2). contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a suffnment cnrporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are-a part of thls Deed of Trust:

Security Agreement. ThIS mstrurnent shall constitute a Security Agreement to the extent any of the Property
canstitutes fixtures, and Lender shali have all of the rights of a secured party under the Uniform Commargial Code
as amended from time t@ timaé.

Security Interest. Upon request by Lender Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security’interest in the Rents and Perscnal Property. In addition 1o recording this Deed of
Trust in the real property recards, Lender may, at any time and without further autharization from Grantor, file
executed counterparts, copies or reproductlons of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred:in. perfecting or continuing this security interest. Upon defauit, Grantor
shall not remove, sever or detachthe Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed’ ta the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender wuthm three (3) days after receipt af written demand from Lender to the
extent permitted by applicable Iaw ‘ - ;

Addresses. The mailing addresses oi Grantor ldebtor) and Lender (secured party) from which information
concerning the security interest granted by, this Deed of Trust may be abtained {each as required by the Uniform
Commercial Code) are as stated on the ﬂrst pagé of th:s Deed of Trust.

FURTHER ASSURANGCES: ATTORNEY-IN-FACT.: The followmg pravisions celating to further assurances and
attorney-in-fact are a part of this Deed of Trust:, i

Further Assurances. At any time, and from time: to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or:defivered, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or'retecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such merigages, deeds of trust, security deeds, security

agreements, financing statements, continuation ‘statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrawer's and Grantor's: 0bl|gat10ns under the Note, this Deed of Trust, and
the Related Documents, and (2) the liens and security interests ¢reated by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter,_ _acquired by Grantor. Unless prohibited by law or Lender
agrees to the contrary in wrmng, Grantor shall reimbursé: Lender for all costs and expenses incurred in connection
with the matters referred to in this paragraph. : T

Attorney-in-Fact. if Grantor fails to do any of the things referred to in the precedmg paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such:purposes, ‘Grantor hereby irrevocably appoints
Lender as Granfor's atiorney-in-fact for the purpose of making, exeguting, oelivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sola’ 0p|n|on w accompllsh the matters referred to in
the preceding paragraph. : :

FULL PERFORMANCE. If Borrower pays all the Indebtedness when die, and othorw

_se performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and- dehver to:Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of terrnlnatlon of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may, be described ag.the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or, facts shall be conclusnve proof of the
truthfulness of any such matters or facts. - A

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust: :

Payment Default. Borrower fails to make any payment when due under the Indebtédhess

Other Defaults. Borrower or Grantor fails to comply with or to perform any otherterm; oblrgatlon covenant or
condition contained in this Deed of Trust or in any of the Related Doguments or to comply. with.or. to perform any
term, obligation, covenant or condition contained in any other agreement between Lender. and Bormwer o Grantor.

Compliance Dsfault. Failure to comply with any other term, obligation, covenant or condmon c'
Deed of Trust, the Note or in any of the Related Documents.

_ugmexd in this

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust’ to make any. pavment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any Ilen ’

Environmental Defautt. Failure of any party to comply with or perform when due any term, obhgat-.on otwenant or
condition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower of Grantor ’
or on Borrower's or Grantor's behaif under this Deed of Trust or the Related Documents is false aor misleadingin ;
any material respect, either now or at the time made or furnished or becomes false or misleading at any time’
thereafter. ;

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full forf:e arid',u"'”..
effect {including failure of any collateral dotument 10 create a valid and perfected security interest or lien) at any T
time and for any reason.

Death or Insolvency. The dissolution or termination of Barrower's or Grantor's existence as a going businesé ‘or
the death of any partner, the inscivency of Borrower or Grantor, the appointment of a receiver for any part of

W
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DEED OF TRUST
{Continued) Page 7

£ iwithout limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender’s legal

¢ i‘expénses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
tincluding &fforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
“ collecticn 'services, the cost of searching records, obtaining title reports {including foreclosure reports), surveyors’
reports, and:appraisal fees, title insurance, and fees for the Trustee, 1o the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS_AND OBLIGATIONS OF TRUSTEE. The following provisions refating to the powers and obligations of Trustee
{pursuant to-tender’s instructions) are part of this Deed of Trust:

Powers of Trustes. |n agddition to all powers ot Trustee arising as a matter of law, Trustee shall have the power to
take the:follawing“actians with respect to the Property upon the written request of Lender and Grantor: (a) join in
preparing’ and filing a TAap. or plat of the Real Property, including the dedication of streets or other rights 10 the
public; {b} join in granting-any easement or creating any restriction on the Real Property; and {c} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify __'i"-r___uste_é shall not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or-Unless the action or proceeding is brought by Trustee.

Trustes. Trustee shall meet.dll qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth-abpve, with respect to all ar any part of the Property, the Trustee shall have the right to
foreclose by notice and $ale,”and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full’'extent ‘provided by applicable law.

Successor Trustee. Lendef, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrurment executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT-County, State of Washington. The instrument shall contain, in addition to all
ather matters required by state-law, thé names of the original Lender, Trustee, and Grantor, the book and page of
the Auditor's File Number where this Beed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall'be-éxecuted--and acknowledged by Lender or Its successars in interest. The
successor trustee, without conveyance of-the Property, shall succeed to all the title, pawer, and duties conferred
upon the Trustee in this Deed of Trist and”by applicable law. This procedure for substitution af Trustee shall
govern to the exclusion of all other provisions for-substitution.

NOTICES. Subject to applicable law, and except for notige required or allowed by law 10 be given in another manner,
any notice required to be given under this Deed «0f Trust, .including without limitation any notice of default and any
notice of sale shall be given in writing, and’shall bé effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law), when depaosited with a nationally recognized overnight courier, ar, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, direcied 1o
the addresses shown near the beginning of this Déed:-:of Trust. All coples of notices of foreclosure from the holder of
any lien which has pricrity over this Deed of Trust ghall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address’for notices tnder this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpese of the naticeis to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law to be given.ih another ‘manner, if there is more than ane Grantor, any
notice given by Lender to any Grantor is deemed to be notice giwven to all:Grantors.,

MISCELLANEQUS PROVISIONS. The following misce'ulaneoué:pm.\_ﬁs'r_pn'é__.afe a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related DocUments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust.- No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment. D -

Annual Reports. (f the Property is used for purposes other thar:. Grantor's residence, Grantor shall furnish to
Lender., upon request, a certified statement of net operating income received from. the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require~"Net operating income” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for conveni_énce pur_f)oées only and are not to be
used to interpret or define the provisions of this Deed of Trust. Gk i

Merger. There shall be no merger of the interest or estate created by this Deéd-of Tru_st"Wirh any other interest or
estate in the Praperty at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. R

Governing Law. This Deed of Trust will be governad by federal taw applicable io-ﬂendar __ai‘i'd.,"to the extent not
presmpted by federal law, the laws of the State of Washington without regard to its conflicts of Jaw provisions.
This Dead of Trust has been accepted by Lender in the State of Washington. w et

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to subifiit to tl'i'e;-iuris‘diction of the
courts of Skagit County, State of Washington. S

Joint and Several Liahility. All obligations of Borrower and Grantor under this Deed of. Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Barrowsr shall mean
each and every Borrower. This means that esch Borrower and Grantor signing below is-résponsible for all
obligations in this Deed of Trust. Where any one or more of the parties is a corporation, partnership; limited
liability company or similar entity, it is not necessary for Lender to inquire into the powers of ‘any of thie officers,
directors, partners, members, or other agents acting ar purporting to act on the entity's behalf, énd any_gb'ligaﬁo'h,s
made or created in reliance upon the professed exercise of such powers shall be guaranteed undér‘u__tﬁis__Dged*-pf-
Trust. T

Mo Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless sugh
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exergising any Hghts &
shall oparate as a waiver of such right or any ather right, A waiver by Lender of & provision of this Degd of Trust -
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that: .
provision or any other provision of this Deed of Trust. No priar waiver by Lender, nor any course of doaling -~
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations™ _
as to any future transactions. Whenever the consent of Lendsr is required under this Deed of Trust, the granting -~
of such consent by Lender in any instance shall not constitute centinuing consent to subsequent instances wheré
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

WA

Skaglt County Auditor
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DEED OF TRUST
(Continued)

Page 9

' of ef benehts derived from the Property.

Trustee The word "Trustee™ means LAND TITLE COMPANY-Burlington, whose mailing address is 111 E GEORGE
 HOPPER ROAD, BURLINGTON, WA 98233 and any substitute of successor trustees.

EKCH ‘GRANTOR. ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST. AND EACH
GFIANTOR AGHEES TOITS TERMS.

GRANTOR

~Gencral Partner of HENDERSON

CHA S T ATWOOD General Partner of HENDERSON ATWQOD
ARTNEHSHIP S :

By:':_ g B ER T - SRS £
HATRICK D MILLER General Partn

of HENDERSON ATWOOD
MILLER PARTNERSHIP

CHERIE MILLER, individually

PARTNERSHIP ACKNOWLEDGMENT

/‘)
On this g;\;: i day o

Notary Public, personally appeared LAWRENCE J HEND
Partner; PATRICK D MILLER, Gensral Partnat of HENDERSQ)

to me or proved to me on the basis of satisfactory evidence 10 be partners O des;lgnated agents of the partnership that

executed the Deed of Trust and acknowledged the‘\mé ‘Wf”’fmﬁ to be the free-and woluntary act and deed of the
by authority of statute or its PartnershT

m mey, ép, the uses and purposes therein mentioned, and on
Jéth stated) that they are authorized to execute;:i X
i ‘\3\

. 20 LE- before me, the undermgned

0
Yoy,

/;;v
SR
= - “ OTARY &%
B = £ %
Notary Public in and for the $ E’-. ‘." :
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