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P.O. Box. 907
Walla Walla, WA 99362
Attn:Loan Se:v;q1ngﬂ
v DEED OF TRUST
Secu nty Agreement and Assignment of Rents
17012171 L g '. F!RST AMERICAN TITLE CO
Lots 1-3, 15-16 and 37 6f "ELK HAVEN ESTATES" g" ‘ 0 E’?/
~
THIS DEED OF TRUST is madethls 17th _of January 2006 , between

MMMWWMM

as Grantor, whose address is
and NORTHWEST FINANCIAL CORPORATION A WASHINGTON CORPORATION, as Trustee, whose
address is P.O. Box 907, Walia Walla, W_ash.mgton, 99362 and BANNER BANK, whose address is 10 S.
First St., Walla Walla, Washington, 99362, as Beneficiary.

Grantor hereby irmevocably conveys t'o':f'l'rustee, in trust, with the power of sale, all Grantor's interest in that
real property located at Lots 1-3, 15-19 % 37, Elk Haven Estates Sedro Woolley, WA

described in Exhlblt "A", WhICh is attached hereto and incorporated herein by
reference, together with all the tenements, heredltaments and ‘appurtenances, now or hereafter belonging
or in anyway appertaining, and the rents, issues and profits thereof and the proceeds of any contract
sales, and all other property or rights of any kind of nature whatsoever now owned or hereafter acquired.

Assessors Property Tax No: 4797-000- 001 0000;4797- 000 002 0000 4797-000-0032-0000;
4797-000-015-000;4797-000-016- 0000 4797+000-017-0000
PURPOSE 4797-000-0%8-0000;4797-000-019~ opoo 4797 000\037 -0000

This Deed is for the purpose of securing performance of each agreement of Grantor é’oniained herein and to secure
the payment of $2,500,000.00 _ with interest thereon payable to Benefi cnary or order and made by Grantor, as
incorporated herein by reference, all renewals, modifications, or extensions ' thereof; mc!udlng any future advances,
with interest thereon, made by Beneficiary to Grantor, pursuant to covenant 15. hereof and such other amounts as
may become payable to Beneficiary, pursuant to the terms thereof. T

This Deed secures the payment of the Note, evidencing the Debt, which ls of even date and matures on
Auqust 01,2007 Y ;

In addition this Deed is for securing performance of every other obligation of Grantor to Benefi éiarif now existing or
hereafter undertaken, including interest thereon at such rates as are set forth in the mstruments establishing such
obligations. Moreover, except as otherwise explicitly allowed by any other term of the Lean Documents establishing
a right to a partiai reconveyance of the Deed of Trust, Beneficiary shall not be required to reconvey aII or a: portlon of
its security under the Deed of Trust until all such obligations have been fully satisfied -

COVENANTS

To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. Taxes

To pay befare delinquent all lawful taxes and assessments upon the property and upon this Deed Qf Trust
or upon the money ot debts secured hereby. R

Should Grantor fail to pay any taxes, assessments, insurance premiums, liens or other charges payable by -

Grantor, Beneficiary may pay the same and the amount so paid with interest at the rate set forth in the note
secured hereby shall be added to and become a part of the debt secured by this Deed of Trust.

SPAANY1B 8-28-01 BANNER BANK
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‘6. Personal Property Security

_. This Deed of Trust shall be deemed a security agreement, as defined in the Uniform Commercial Code as
adppted or amended by the state in which the property is located, and the remedies for any violation of the
g _cb_\renants. terms and conditions of the agreements contained herein shall be as prescribed herein, or by
- general law, or as to such part of the security which is also reflected in said financing statement by the
o spec’:'i'ﬁ'c-etatutory consegquences now or hereafter enacted, and specified in the Uniform Commercial Code
- as-énacted by the State of Washington, all at Beneficiary's sole election. Grantor and Beneficiary agree that
the filing of such financing statement and the records normally having to do with personal property shall not
 ‘be construed from impairing this dectaration and the hereby stated intention of the parties that everything
7._used in connection with the production of income from the property and/or contracts adapted for use therein
andfor’ any other property which is described or reflected by the security of this Deed of Trust and at all
times and. for all purposes in all proceedings, both legal and equitable, shall be regarded as part of the real
estate,_ whether ph‘ysacally attached or specifically identified or not. The remedies available to the
Beneficiary for any'v'io[ation of the provisions of such security agreement shall be as provided by specific
statutory provision or as:prescribed herein, at the Beneficiary's option.

7. Court Costs and-Fees - -
To pay costs and reasonable attorney fees in any suit brought by Beneficiary to foreclose this Deed of

Trust; to pay all costs fees and -expenses of this trust, including the expenses of the Trustee incurred in
enforcing this obhgatlon and to pay reasonable Trustee and attorney fees as provided by statute.

MUTUALLY AGREED -

1. Condemnation

In the event any portion of the _property is te'ken or damaged in an eminent domain proceeding, the entire
amount of the award shall be paid-to-the Beneficiary to be applied as a payment to the obligation secured.
Any portion of the award in excess df_t}'ie.,obiigetiqn secured shall be paid to the Grantor.

2. Not Agricultural
The real property hereby conveyed is ndt_Ue___ed principally for agricultural or farming purposes.
3. Waiver

Any forbearance by Beneficiary in exercising any nght or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver or preclude the exercnse of any right or remedy. The acceptance by
Beneficiary of payment of any sum secured by this-Deed of Trust after the due date of such payment shalil
not be a waiver of Beneficiary's right to either require’ pmmpt payment when due of all other sums so
secured or to declare a default for failure to make prompt payment The procurement of insurance or the
payment of taxes or other liens or

charges by Beneficiary shall not be a waiver of Benef CIarys rlght to accelerate the maturity of the
indebtedness secured by this Deed of Trust, nor shall the. recelpt ‘of -any-awards, proceeds or damages
operate to cure or waive Grantor's default in payment of sums secu_red,;by thre Deed of Trust.

4. Reconveyance by Trustee

The Trustee shall reconvey all or part of the property covered by this.-Déed_:_-df_ Trust to the person entitled
thereto, on written request of the Grantor and the Beneficiary, or upon satisfaction of the obligation secured
and written request for reconveyance made by the Beneficiary or the person entitled:thereto.

5. Default

Upon default by Grantor in the payment of any indebtedness secured hereby.-or upon.breach of any
promise made in this Deed of Trust or in any other agreement between the borrowers; or any of them and
BANNER BANK, or its assignees, including without limiting the generality of the foregoing Deed-of Trust,
Security Agreement, Assignment of Leases and Rents, Construction Loan Agreement of even date (if
applicable), together with Letter of Commitment dated January 10, 2006 of BANNER BANK

addressed t0 Landmark Building & Development Tnc

in the performance of any agreement contained herein, all sums secured hereby shal!
immediately become due and payable at the option of the Beneficiary. In such event and upon

written request of the Beneficiary, the Trustee may sell the trust property, in accordance wrth the -
Deed of Trust Act of the State of Washington, at public auction to the highest bidder. Any person .+ -

may bid at the Trustee's sale. At the Trustee's sale, all property held as security, whether real;
personal, or mixed, may be sold as one parcel. Trustee shall apply the proceeds of the sale'as

follows: (a) to the expense of sale, including reasonable Trustee's fee and attorney's fee; (b) to
the obligation secured by this Deed of Trust; (c) the surplus, if any, shall be distributed to the"__.:

persons entitled thereto. SPAANY3B 8-28-01 BANNER BANK: -

IRWUAMEATIEA AT
200601240114
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To the extent permitted by applicable law. Beneficiary may charge a fee as a condition to Beneficiary's

-""'-_::consent to the loan assumption, Beneficiary may also require the transferee to sign an assumption
.- - agreement that is acceptable to Beneficiary and that obligates the transferee to keep all the promises and
"¢ agreements made in the Note an this Security Instrument. Grantor will continue to be obligated under the

N'ote and this Security Instrument unless Beneficiary releases Grantor in writing.

If Benéfi iciary exercises the option to require immediate payment in full, Beneficiary shall give Grantor notice
= af acceleratlon The notice shall provide a period of not less than 30 days from the date the notice is

dehvereq or mailed within which Grantor must pay all sums secured by this Security instrument. if Grantor
* fails to pay these sums prior to the expiration of this period, Beneficiary may invoke any remedies permitted

7-.=By- thi§ Security. Instrument without further notice or demand on Grantor.

11. Notice

The Trustee is not obilgated to notify any party hereto of any pending sale under any other Deed of Trust or
of any action or proceedmg which Grantor, Trustee or Beneficiary shall be a party unless such action or
proceednng ns brought by the Trustee.

12. Disability of Trustee

13. Financial Statements of Grantor

In the event of the death, incépacity, disability or resignation of Trustee, the Beneficiary may appoint, in
writing, a successor trustee , and’upon the recording of such appointment in the mortgage records of the
county in which the Deed of Trust is recorded, the successor trustee shall be vested with all powers of the
original trustee. :

This Deed of Trust applles to, mures to the benefit of, and is binding nat only on the parties hereto, but on
their heirs, devisees, Iegatees acjmmlstrators executors, successors and assigns. The term "Beneficiary”
shall mean the holder and owner of the note secured hereby, whether or not named as Beneficiary herein.

During the term of this Deed of Trust Grantor shall furnish Beneficiary within ninety (90} days of the end of
Grantor's fiscal year, annual slatements |tem|zmg the income and expenses of the operations conducted on
the secured property, including an itemized rent roll. At the request of Beneficiary, Grantor shall provide
Beneficiary with a complete financial 'stat'ement of Grantor's assets and liabilities and its profit and loss
statement. Grantor shall permit the Benef“ <:|ary or its represenlatlve to examine ail books and records
pertaining to the Property. : £

14. Governing Law - Severability

15. Future Advances

This Deed of Trust and any judicial or non—JudlmaI foreclosure hereof shall be governed by the laws of the
state in which the real property described in this Deéd of Trust is loc‘ated In the event that any provision or
clause in this Deed of Trust or the Note conflicts with app__l:cable law, such conflict shall not affect other
provisions of this Deed of Trust or the Note which can be given effect without the conflicting provisions and
to this end the provisions of this Deed of Trust and Note are declared to be severable.

Upcn request of Grantor, Beneficiary, at Beneficiary's option 50 Iong as; thls Deed of Trust secures
indebtedness held by Grantor, may make Future Advances to_' Grantor. Such Future Advances, with
interest thereon, shall be secured by this Deed of Trust when evidenced by promissory notes stating that
said notes are secured hereby. At no time shall the principal amount of the indebtedness secured by this
Deed of Trust exceed the original amount of the Note by more than one hundred percent

"ORAL AGREEMENT OR ORAL COMMITMENTS TO LOAN MONEY EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE

NOT ENFORCEABLE UNDER WASHINGTON LAW."

WITNESS THE HAND[S] AND SEALS[S] OF THE UNDERSIGNED:

Landgimark Bﬂjﬁfevelopment Inc
ot

L

John Ellis, Director

LA

W
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EXHIBIT A

Lots 13, 15-19, and 37 of "ELK HAVEN ESTATES" as recorded August 6, 2002
Under ‘Auditor's File No. 200208060083, records of Skagit County,
washington.

SPAANY7B 4:17-02 BANNER BANK

MU
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