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THIS DEED OF TRUST is dated January 19, 2006, among JAMES D AXTHELM and APRIL L
AXTHELM: husband and wife, and JEFFREY A BROWN and JONI'M BROWN; husband and wife
{("Grantor"); Whidbey Island Bank. whose mailing address is Burlington Office, 1800 S.
Burlington Ave., P.O. Box 302, Burlington, WA 98233 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary”); and LAND -TITLE COMPANY-Burlington. whose
mailing address is 111 E GEORGE HOPPER ROAD, BURLINGTON WA 98233 (referred to
below as "Trustee").
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DEED OF TRUST
{Continued) Page 3

.-'Prdberty are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
* ~satisfactory to Lender, 1o protect Lender's interest.

) :_...--f)uw to Profact. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
agts.:-ih addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON.SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by-this. Deed of Trust or (B} increase the interest rate provided for in the MNote or other document
evidencing the Indebfednass and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lertler's. prigr writien consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means‘the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial ot eguitable;whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
land contract, ‘ontract for deed, ‘easehold interest with 8 term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfef of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of. an interest in the Aeal Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENSl*‘_:_The fo_llno_wihbn provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: S

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, special taxes, assessments,
charges (including water and sewerl; fines and impositions levied against of on account of the Property, and shall
pay when due all claifs for work-doné.on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free‘of all liens having priority over or equal to the interest of Lender under this Peed of
Trust, except for the lien of taxes arjd ‘assassments not due and except as otherwise provided in this Deed of
Trust. N Lon

Right 1o Contest. Grantor may-withhald payment of any tax, assessment, or ¢claim in cannection with a good faith
dispute over the obligation to°pay,.s0 long &5 Lender’s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Graptor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor-has notice.of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash oga sufficiént corporate surety bond or ather security satisfactory to Lender in an
amount sufficient to discharge the lien plus.any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under. the Tien: In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the.Gontest proceedings.

Evidence of Payment. Grantor shall upon‘:fg;lgmaqd‘:'fumish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate’governmental official to deliver to Lender at any time & written
statement of the taxes and assessments against-the Property.

Notice of Construction. Grantor shall notify Lénder at least fifteen {15) days before any work is commenced, any
serviges are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on account of the work, services,.or-materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. R

PROPERTY DAMAGE INSURANCE. The following pmv'\s'\ong_if e'.é{ing 1oinsuring the Property are a pari of this Deed of
Trust. L

Maintenance of Insurance. Grantor shail procure and maintéin policies of fire insurance with standard extended
coverage endorsements on a fair value basis for the full ifisurable”valug. covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurdnce clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may. reasonably require. Poligies shail be written in
form, amounts, coverages and basis reasonably acceptable to Lerider and-issygd by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will delivér to-Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten (10} days prior written notice 1o Lender. ; Each insurance policy also
shall include an endorsement providing that coverage in faver of Lender will not be imipaired in any way by any act,
omissian or default of Grantor or any other person. Should the Real Property-bé located in*an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard-area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice.is given by Lender that the
Property is located in a special flocd hazard area, for the full unpaid principal balanceof the lgan‘and any prior liens
an the property securing the loan, up to the maximum policy limits set under the National Flood tnsurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of:the loan. -~

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damagé to-the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss it Grantor fails to do
s0 within fifteen {16} days of the casualty. Whether or not Lender's security is impaired; Lender .may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds- 1o the' reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property..-If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the "damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of suc:.h"'egcp'énqjtt'lré} pay
ar reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantoris net in"i':lefault
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days aftér their receipt. and
which Lender has not committed to the repair or restoration of the Property shall be used first to.-ﬁay-'éhy‘a_mo'urit
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be @pplied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment ‘in full ot the -
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear . S

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furpish
to Lender a report on each existing pelicy of insurance showing: (1) the name of the insurer; (2) sthe-risks:
insured: (3) the amount of the policy; {4} the property insured, the then current replacement value-of such
property. and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upar
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value reptacement ;cost:”
of the Property. o

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in |
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including .

MR

Skagit County Auditor
1/23/2006 Page 3 of 1011:43AM
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DEED OF TRUST
{Continued) Page 5

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney in- fact are a part of this Deed of Trust:

,__.."Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor will make, execute and

" deliver, or will‘cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreemente financing statements, continuation statements, instruments of further assurance, certificates, and
other ‘dotuménts as Jmay, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect,. continue,~ofpreserve (1} Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and’ {2). the liens and security interests created by this Deed of Trust as first and prior liens on the
Property,: whsther now pwned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary:in’ wntlng, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred fo'in thlS paragraph

Attorney-in-Fact. If Grantor “fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the namie of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor’s attorney-n- fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’'s sole opinion, to accomplish the matters referred to in
the preceding paragraph. -

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upen Grantor undér -this Deed “of Trust, Lender shall execute and deliver to Trustee e request for full
reconveyance and shall exectte and déliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security. mterest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by apphcable law. Thegrantee in any reconveyance may be described as the "person or persons
legally entitied thereto”, and the recitals in: the reconveyance of any matters or facts shall be conclusive proof of the
truthfuiness of any such matters:orfacts, .

EVENTS OF DEFAULT. Each of the fellowmg, at Lender s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to"-rna'ke any --p"e"yment when due under the Indebtedness.

Othor Defaults. Grantor fails to cemply w:th or to perform any other term, abligation, covenant or candition
contained in this Deed of Trust or in any ef. the Related Documents or to comply with or to perform any term,
obligation, covenant or conditicn contained: |n ahy other agreement between Lender and Grantor.

Compliance Default. Failure to comply wrth anv_-other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents.

Default on Othat Paymeants, Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment nec'essary to prevent filing of or to effect discharge of any lien.

Envitonmental Default. Failure of any pariy 1o eomply with of perform when due any 1erm, obligation, covenamt or
condition contained in any environmental agreement executed ln ‘connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related. _Doeuments is false or misleading in any material respect,
eithar now or at the time made or furnished or becomes false of mieleeding at any time thereafter.

Defective Collateralization. This Deed of Trust or any of- the He’l:até:d Documents ceases ta be in full force and
effect {including failure of any collateral document to create k| vahd and perfected security interest or lien) at any
time and for any reason. : o

Death or Insolvency. The death of any Grantor, the insolvency ot Grantor the appointment of a receiver for any
part of Grantor’s property, any assignment for the benefit of: creditors, an_y type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or ferteiture._._p_roceedings, whether by judicial
proceeding, seif-heip, repossession or any other method, by any creditor.of Grantor or. by any governmental agency
against any property securing the Indebtedness. This includes a garnishmgnt of any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Defauit shall not ‘apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis ‘of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or. forfeiture proceedlng and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, it A amount determlned by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. e

Breach of Other Agreement. Any breach by Grantor under the terms of any other: agreement between Grantor and
Lender that is not remadied within any grace period provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether exrstmg now ar: later,

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o anv guarantor, endorser. surety,
ar accommodation party of any of the Indebtedness or any guarantor, endorser, suréty, or. acaammedatlon party
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guarantv of the
indebtedness. In the esvent of a death, Lender, at its option, may, but shall not bé requured to; permit the
guarantor's gstate to assume unconditionally the obligations arising under the guaranty in‘a manner satrsfactory to
Lender, and, in doing so, cure any Event of Default. : .

Adverse Change. A material adverse change occurs in Grantor's financial condition, of Lender belreves the
prospect of payment or performance of the Indebtedness is impaired. E

insecurity. Lender in good faith believes itself insecure,

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been ngen a netlce_.'
of a breach of the same pravision of this Deed of Trust within the preceding twelve {12} months, it may be cured if *
Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the default within, i
ten {10) days; or {2) if the cure requires more than ten (10) days, immediately initiates steps which Lender déems -
in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all reesonab]e i
and necessary steps sufficient to produce compliance as soon as reasonably practical. :

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereatter o .
Trustee or Lender may exercise any one or more of the following rights and remedies: A

Election of Remedies. Flection by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action te perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise its remedies.
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DEED OF TRUST
{Continued) Page 7

thé addresses shown near the beginning of this Deed of Trust. All copies of notices of foreciosure from the holder of
any: lisnwhich has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed #f Trast. Any party may change its address for notices under this Deed of Trust by giving formal written
notice fo the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be natice given to all Grantors.

MISCELLANEOUS PROVISIONS The following miscellanecus provisions are a part of this Deed of Trust:

Amendments "This: Deed of Trust, together with any Related Documenits, constitutes the entire understanding and
agreement-of, the partles as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be, &ffective unless given in writing and signed by the party or parties sought to be charged or
bound by:the alteratlon or‘amendment.

Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request a certlfled statement of net operating income received from the Propertv during Grantor's
previous fiscal yeéarin such’ farm and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Propertv less aII cash expenditures made in connection with the operation of the Property.

Caption Headings. Captmn_ hea__drngs in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define. the pravisions of this Deed of Trust.

Merger. There shall be nc merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at anv t:me heIci hv ar for the benefit of Lender in any capacity, without the written censent
of Lender. .

Governing Law. This Deed of Trust wnII be governed by federal law applicable to Lender and, to the extent not
prasmpted by faderal law, the laws of'the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has bean accepted by Lender in the State of Washington.

Choice of Venue. If there is a Iawsun Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washmgmn

Joint and Several Liability, All obhgatlens of Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean @ach and évery Grantor. This means that each Grantor signing below is
responsible far all abligations in this Deed.ot, Trust

No Waiver by Lender. Lender shall not be’ deemed to- have waived any rights under this Deed of Trust unless such
waiver is given in wntrng and signed by Lendér. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any othersight. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender s right otherwise to demand strict compliance with that
provision ar any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor’s obligations
as to any future transactions. Whenever the consent of Lender js required under this Deed of Trust, the granting
of such consent by Lender in any instance shall net constitute. continuing consent to subsequent instances where
such consant is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. I a court of competent jurisdiction finds any prowsmn ‘of this Deed of Trust te be illegal, invalid, or
unenforceable as to any person or circumstance, that fmdnng shall not make the offending provision illegal, invaiid,
or unenforceable as to any other person or circumstance.”. If feasible, the offending provision shall be considered
modified so that it becomes legal, vakid and enforceable. I the-offending provision cannot be so modified, it shall
be considered deleted from this Deed of Trust. Unless-otherwise: féquired by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the: Iegalrty, validity or enforceability of any
other provision of this Deed of Trust. :

Successors and Assigns. Subject to any limitations stated in this :Deed of Trt.iist on transter of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit 6f the partiés, their successors and assigns. |If
ownership of the Property becomes vested in a person other thar Grantor, Lender, without notice 1o Grantor, may
deal with Grantor’s successors with reference to this Deed of Trust ‘and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or fiability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this; Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives aII rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by’ thIS Deed of Trust

DEFINITIONS, The following capitalized words and terms shall have the following” meamngs when used in this Deed of
Trust. Unless specifically stated ta the contrary, all references to dollar amounts shall mean armounts in lawful money
of the United States of America. Words and terms used in the singular shall include the plural and the plural shall
include the singular, as the context may require. Words and terms not otherwise defmed in. thls Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: S 3

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors’ and assrgns

Borrower. The word "Borrower" means JAMES D AXTHELM, APRIL L AXTHELM, JEFFREY A BROWN and JONI
M BROWN and includes all co-signers and co-makers signing the Note and all their succesgors, and assngns

Daad of Trust. The words "Deed of Trust” mean this Deed of Trust amaong Grantor, Lender, angd’ Trustee, and
includes without limitation all assignment and security interest provisions relating to the Personal F‘roperty and
Rents, - B

Default. The word "Default™ means the Default set forth in this Deed of Trust in the section trtted Default

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and Ioc:al statutes
regulations and ordinances relating to the protection of human healith or the environment, ineluding without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 :
U.8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthaorization Act of 1986, Pubi L,
Ng. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 1.5.C. Section 1801, et seq., thg Resource |
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or federal Iaws, mIes
or regulations adopted pursuant thereto. ‘ sl

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Deed of Trust A
the events of default section of this Deed of Trust.

Grantor. The word "Grantor” means JAMES D AXTHELM, APRIL L AXTHELM, JEFFREY A BROWN and JONI M

BT IIIIIIIIII
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DEED OF TRUST
{Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT

STATEQF __ Washington )
88
COUNTY OF~_“Skagit }

On this day before"me, the undersigned Notary Public, personally appeared JAMES D AXTHELM: APRIL L AXTHELM;
JEFFREY A BROWN; and JON]. M BROWN, husband and wife. personally known to me or proved to me on the basis of
satisfactory evidence o be the:individuals described in and who executed the Deed of Trust, and acknowledged that
they signed the Deed of Trust-as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given unde hand_a:r':iglp'f;fi{:iél.s:'eal this 19th day of January .20 06

-

By

Residing at Burlington

mission expires 12/31/2007

Notary Public in and for the__sia_ ¥ WA CARRIE HUFFERMV c
A ~ STATE OF WASHINGTON
© NOTARY — - — PUBLIC

' MY COMMISSION FXPIRES 1234 02
REQUEST-F NCE
To:

The undersigned is the legal owner aﬁd_ hilder. of_:.f‘éH‘ ‘indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owingto'you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

-7 Trustee

Data: P R Bensficiary:
' By:
i1s:

LASER PRO Lending, Ver 5.29.00.002 Copr. Harland Finencial Salutigne,'ing, 1397, 2006,  All Rights Raserved. - WA m:nCFRLPLGO1.FC TR-27300 PR-COMMLRE

006 49
Skagit County Auditor
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_Tract 3, of Binding Site Plan No. MV-3-94 BSP, approved October 21, 1994, and recorded October
" 21,1994, under Auditor’s File No. 9410210076, m Voiume 11 of Short Plats, pages 130, 131 and
“132, records of Skagit County, Washington, being a portion of the Northeast 1/4 of the Southeast %
“of Section 18, Township 34 North, Range 4 East W.M.

TOGETHER WITH those certain easements for ingress, egress and partking, as set forth in
“Amendmient and Clarification of Reciprocal Covenants and Agreements of Record”, as recorded
Novembet 15, 1994, ynder Auditor’s File No, 9411150041, and as set forth on the face of said
Binding Slte Plan

Situate in the County of Skagrt State of Washington

T
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