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THIS DEED OF TRUST is dated December 28, 2005 .among Timothy S. Check and Ayumi
Takabe, husband and wife ("Grantor"); Horizon Bank . whose mailing address is Whatcom
Commercial Center, 2211 Rimland Dr. Suite #230, Belllngham WA 98226 (referred to below
sometimes as "Lender" and sometimes as "Beneficiary"); and Westward Financial Services
Corporation, whose mailing address is 1500. Cornwall Avenue Bellingham, WA 98225

(referred to below as "Trustee").
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
-of entry:and possession and for the benefit of Lender as Benelficiary, all of Grantor's right, titls, and interest in and to the
followmg déscribed. real property, together with all existing or subsequently erected or affixed buildings, improverments and
fixturés; all sasements, rights of way, and appurtenances; all water, water rights and ditch rights {including stock in utilities
with ﬂrrch or |rr|gat|on rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil;"gas, geothermal and similar matters, (the "Real Property") located in Skagit County, State

of Washmgton'

See Exhlblt "A“ which is attached to this Deed of Trust and made a part of this Deed of
Trust_:as. if- ful_ly set_ forth herein.

The Real Property or“'i'ts; address is commonly known as Lot 89 West Big Lake Blvd., Mt.
Vernon, WA 93274 ..'_l'he Real Property tax identification number is 3683-000-090-0019
(P62107). o

Grantor hereby asmgns as seourrty 1o Lender all of Grantor's right, title, and interest in and to all leases, Rents, and profits of
the Property. This assignment is_recorded in accordance with RCW 65.08.070; the lien created by this assighment is intended
to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to Grantor a license to collect
the Rents and profits, which ficense may be revoked at Lender's option and shall he automatically revoked upon aceeleration
of all or part of the Indebtedness

THIS DEED OF TRUST, l.NCLUDlNG THE ASS!GNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY,. IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED
OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, 1S ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR’S OBLIGATIONS
UNDER THAT CERTAIN CONSTRUCTION.LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE
HEREWITH. ANY EVENT OF DEFAULT UNDER THE:CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST.
THIS DEED OF TRUST IS GIVEN AND ACCEPTED ONTHE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as btherwise provided in this Desd of Trust, Grantor shall pay to Lender alt
amounts secured by this Deed of Trust as they become due,-anhd shall strictly and in a timely manner perform all of Grantor's
obligations under the Note, this Deed of Trust, and the Helated Documents.

CONSTRUCTION MORTGAGE. This Deed of 'I_'rust is & “construction mortgage" for the purposes of Sections 9-334 and
2A-309 of the Uniform Commercial Code, as those sectiphs have been adopted by the State of Washington.

POSSESSION AND MAINTENANCE OF THE PROPERTY Grantor agrees that Grantor's possession and use of the Property
shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default; Grantor may (1) remain in possession and control of
the Property; {2) use, opsrate or manage the Property; and (3) collect the Renis from the Property (this privilege is a
license from Lender to Grantor automatically revoked upon: dsfault) < The following provisions relate to the use of the
Property or to other limitations on the Property. The Real Property is not used principally for agricultural purposes.

Duty to Maintain. Granior shall maintain the Propeny fn, tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to presarve its value: A

Nuisance, Waste. Grantor shall not cause, conduct or permit any nmsance nor commlt permit, or suffer any stripping of
or wasts on or to the Property ar any portion of the Property. Without limmiting the generality of the foregoing, Grantor will
not remove, or grant to any other party the right to remove, any timber, mlnera[s {including oil and gas), coal, clay,
scoria, soil, gravel or rock products without Lender’s prior written consent L

Removal of improvements. Grantor shall not demolish or remove’ ary Improuemen!s from the Real Property without
Lender's prior written consent. As a condition to the removal of any Improvements, Lehider may require Grantor to make
arrangements satisfactory to Lender to replace such Improvements with lmprovaments of atleast equal value.

Lender's Right to Enter. Lender and Lender’s agents and repressntahvea may enter: upon the Real Property at all
reasonable times to aftend fo Lender's interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, arad shall’ promptly cause compliance
by all agents, tenants or othar persons or entities of evary nature whatsoever wha rent, lease O otherwise use oF cccupy
the Property in any manner, with all laws, ordinances, and reguiations, now or hereaiter-in effect,of all governmental
authorities applicable to the use ar occupancy of the Property, including without limitatién, ‘the Americaris With Disabilities
Act. Grantor may contest in good faith any such law, ordinance, or regulation and: withhold” ‘compliance during any
proceeding, including appropnata appeals, 50 long as Grantor has notified Lender in writing prior tg.doing so and so
fong as, in Lender's sole opinion, Lender’s interests in the Property are not jeopardized. “Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's lnterest :

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shau do all.othier acts, in
addition to those acts set forth above in this section, which from the character and use of the’ Property arg reasonably
necessary to protect and preserve the Property.

Construction Loan. If some or all of the procesds of the lpan creating the Indebtedness are to be used 1o construct or
complete construction of any Improvements on the Property, the Improvements shall be completed no latet than the
maturity dats of the Note (or such earlier date as Lender may reasonably establish) and Grantor shall‘pay.in full-all costs
and expenses in connection with the work. Lender will disburse loan proceeds under such terms and cofiditions as
Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall hava prrorrty over
all possible lisns, including those of material suppliers and workmen. Lender may require, among othier ‘things; that . =,
disbursement requests be supported by receipted bills, expense affidavits, waivers of liens, construction. progress ,F
reports, and such other docurmentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's opticn, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document evidéncing.

the Indsbtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender’s /.~ |
prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A "salg or transter® means’ the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, leass-option contract, or by sals, assignment, or transfer of any beneficial
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“ mterest |n ar to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the
Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by
‘Washingtor law.

*TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

fPayment, Grantor shall pay when due (and in all events prior to delinquency) all taxes, speclal taxes, assessments,
‘charges {in¢luding water and sewer), fines and impositions levied against or on account of the Property, and shall pay

when due’all claims for work done on or for services rendered or material fumished to the Property. Grantor shall

maintain the Property free of all liens having priority over or equal to the intarest of Lender under this Deed of Trust,

eucept for i‘.he iien‘of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right tgQ- Contect Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute-over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or is
filed as & result of honpayment, Grantor shall within fifteen (15} days after the fien arises or, if a lien is filed, within fifiesn
{15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a-sufficient corporats surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a result of a foreciosure or
sale under thelier. Inany coritest, Grantor shall defend itself and Lender and shall satisty any adverse judgment before
enforcement against the Property -Grantor shall name Lender as an additional obligee under any surety bond furnished
in the contest proceedings. .~ .+

Evidence of Payment.. Grar'\ier shall, upon demand furnish to Lender satisfactory evidence of payment of the laxes or
assessments and shall ‘authorize the approprlate governmental official to deliver to Lender at any time a written statement
of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days baefore any work is commenced, any
services ara furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances sahsfactory 10 Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE, The followmg prowsmns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance ¢f Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement-basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid appllcatmn of any coinsurance ciause, and with a standard morigagee clause in
favor of Lender. Grantor shall also procure. and maintain, comprehensive general liability insurance in such coverage
amounts as Lender may request with Trustee and Lerider being named as additional insureds in such liability insurance
policies.  Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption, and boiler insurance, as Lender.may: reasonably require, Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to'Lender and issusd by a company or companies reasonably acceptable to
Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the policies or certificates of insurance
in form satisfactory to Lender, including stipulatidns that coverages will not be cancelled or diminished without at least
ten {10) days prior written notice to Lender. Each insurance poliéy-aiso shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any-act, omission or default of Grantor or any other
person. The Real Property is or will be located in an arga designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area. Grantor.dgrees to pbtain and maintain Federal Flood Insurance, if
availabls, for the full unpaid principal balance of the loan and:any prior: diens on the property securing the loan, up to the
maximum policy limits set under the National Flood Insurance Program or as otherwise required by Lender and to
maintain such insurance for the term of the loan.

Application of Proceads. Grantor shall promptly notify Lender of any Ioss or-damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is
impaired, Lender may, at Lender’s election, receive and retain the proceeds of any: insurance and apply the proceeds to

the reduction of the Indebtedness, payment of any lien affecting’ the Property, or the restoration and repair of the

Property. If Lender elects to apply the proceeds to restoration and repair, Graritor: shall repair or replace the damaged or

destroyed Improvements in a manner satisfactory to Lender. Lender shaill, upor satistactory proof of such expenditure,

pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which

Lender has not committed to the repair or restoration of the Praperty shall be ‘used first to pay any amount owing to

Lender under this Deed of Trust, then to pay accrued interest, and the rernalnder if any, hall be applied to the principal

balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness such proceeds

shall be paid without interest to Grantor as Grantor's interests may appear. .

Grantor’s Report on Insurance. Upon request of Lender, howsver not more than once a year Grantor shall furnish to
Lender a report on each existing policy of insurance showing: (1} the name of the insurer; (2) the risks insured; (3)
the amount of the policy; (4} the property insured, the then current replacement value of such property, and the manner
of determining that value; and (5) the expiration date of the policy. Grantor shall, upon request of Lender, have an
independent appraiser safisfactory to Lender determine the cash value replacement cost of thie Property.

LENDER'S EXPENDITURES. If any action or procesding is commenced that would matenally affect Lenders interest in the
Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documerits, including but not
limited to Grantor's failure to discharge of pay when due any amounts Grantor is required to dischaige:ar: pay under this Daed
of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take.any actionthat Lender
deems appropriate, including but not limited to discharging or paying all taxes, liens, securlty interests, encumbrances and
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserwng the
Property, Al such expenditures incurred of paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expeises.will became
a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the balarice of the™,
Note and be apportionad among and be payable with any installment payments to becorne due during either * (1) the'term of
any applicable insurance policy; or {2) the remaining term of the Note; or (C) be treated as a balloon payment which'will bs <.
due and payabls at the Note's maturity. The Deed of Trust also will secure payment of these amounts. Such rlght shall be I
addition to all ather rights and remedies to which Lender may be entitled upon Defauilt.

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of thls Deed of
Trust: ‘

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee 5|mple free.”
and clear of all liens and encumbrances other than those set forth in the Real Property description or in any title .
insurance policy, title repott, or final titte opinion issued in faver of, and accepted by, Lender in connection with this Dee_d=-’*
of Trust, and {b) Grantor has the full right, power, and authority to execute and deliver this Deed of Trust to Lender.
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Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to
¢ <7 the’Property against the lawful claims of all persons. In the event any action of proceeding is commenced that questions
Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's
“ expense:-. Grantor may be the nominal party in such proceeding, but Lender shalt be entitled to participate in the
progeading and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
cause to be dehvered to Lender such instruments as Lender may request from time to time to parmit such participation.

"Comphance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing
applicable laws, erdunances and regulations of governmental authorities.

Survival of Flepresentatlons and Warrantles. Al representations, warranties, and agreements made by Grantor in this
Deed of Trust shall“strvive the execution and delivery of this Deed of Trust, shall be continuing in nature, and shall
remain in fult fmce_and__eﬁect until such time as Grantor's Indebtedness shall be paid in full,

CONDEMNATION. The folloﬁf’ng provisions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceedmg in condemnation is fited, Grantor shall promptly notify Lender in writing, and Grantor
shall promplly take such stéps as may be necessary to defend the action and obtain the award. Grartor may be the
nominal party in such’ proceedmg, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel:of its.own choice all at Grantor's expense, and Grantor will deliver or cause to be delivered to
Lender such instruments and documentatlon as may be requested by Lender from time to time to permit such
participation.

Application of Net Prooeeds 1 all 6F any part of the Property is condemned by eminent domain proceedings or by any
proceeding or purchase:ih lig of-dandamnation, Lender may at its election require that all or any portion of the net
proceads of the award be applied to the Indebtedness or the repair or restoration of the Property. The net proceeds of
the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ feas incurred by Trustee
or Lender in connection Wlth the condemnauon

IMPOSITION OF TAXES, FEES AND CHAFIGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmental taxes, fees and charges are & part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grrantor shall execute such documents in addition to this
Deed of Trust and take whatever othar action is requested by Lender to perfect and continue Lender’s lien on the Real
Property. Grantor shall reimburse Lerider for all taxes, as described below, together with all expenses incurred in
recording, perfecting or continuing this. Deed of Triist, including without limitation all taxes, fees, documentary stamps,

and other charges for recording or reglsterlng thls Deed of, Trust

Taxes. The following shall constitute taxes. 10 whlch thls secllon applies: (1) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtédness _secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized or required to deduct from. payments on the Indebtsdness secured by this type of Deed of Trust;
(3) a tax on this type of Deed of Trust chargeable-against the Lender or the holder of the Note; and (4) a specific tax
on all or any portion of the Indebtedness or on paymenks of principal and interest made by Grantor,

Subsequent Taxes. If any tax to which this section’ applies is enacted subseguent to the date of this Deed of Trust, this
event shall have the same effect as an Event of Defallt, and Lendérmay exercise any or all of its available remedies for
an Event of Default as provided below unless Grantor either (1) .pays the tax before it becomes delinquent, or (2}

contests the tax as provided above in the Taxes and L-.ens sectmn and deposits with Lender cash of a sufficient
corporate surety bond or other security satisfactory to Lender, . i

SECURITY AGREEMENT; FINANCING STATEMENTS. The’ followmg provusnons relating to this Deed of Trust as a security
agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute & Secunty Agreer'nent to the extent any of the Property constitutes
fixtures, and Lender shall have all of the rights of a secured party under the Unlform Commercial Code as amended from
time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and
continue Lender's security interest in the Rents and Personal Property.- In acldmon to recording this Deed of Trust in the
real property records, Lender may, at any time and without further authonzahon fromeGrantor, file executed counterparts,

copies or raproductions of this Deed of Trust as a financing statement. “Grantor: shall. reimburse Lender for all expenses
incurred in perfecting or continuing this security interest. Upon default, Grantor shall net temove, sever or detach the
Personal Property from the Property. Upon defauit, Grantor shall assemble any Persanal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within
three (3} days after receipt of written demand from Lender to the extent perrnluad by appucable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from, whlch informatlon concerning
the security interest granted by this Deed of Trust may be obtained {each as required by the Unlform Commercial Code}
are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to f,urther assurances and
attorney-in-fact are a part of this Deed of Trust: . < .

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by

Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times arid-in such.offices and
places as Lender may deem appropriate, any and all such morigages, deeds of trust; secunty -déeds security
agreements, financing statements, continuation statements, instruments of further assurance, certificatés, .and other
documents as may, in the sols opinion of Lender, be necessary or desirable in order to effectuate complete. psrfect,

continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related Documents; and- (2)
the liens and security interests created by this Deed of Trust as first and prior lisns on the Property,’ ‘whether. fiowrowned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in wntmg, Gramor shali
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph :

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender néy do sp for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hareby irrevocably appoints Lendei”
as Grantor’s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all othér things .+ ¢
as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in the* precedmg
paragraph. i
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise psrforms all the obligations |mposed R
upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall” -~
execute and deliver to Grantor suitable statements of termination of any financing statement on file evidencing Lenders.”
security interest in the Rents and the Personal Property. Any reconvevance fee shall be paid by Grantor, if permitted” Sy
applicable law. The grantee In any reconveyance may be described ¢ -+ tamntly antiffed thereto®, and
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the recl\ale in the reconveyance of any matiers or facts shall be conclusive proof of the truthfuiness of any such matiers or
facts.

;EVENTS OF DEFAULT Each of the following, at Lenders option, shall constitute an Event of Default under this Deed of
Truel

;iPavment Default Grantor fails to make any payment when due under the Indebtedness.

‘Other Def_aults Grantor fails to comply with or to perform any other term, obiigation, covenant or condition contained in
this'Beed of Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or
condition-contained in any other agreemant between Lender and Grantor.

Cr)mpliance ___Default, “Failure to comply with any other term, obligation, covenant or condition contained in this Deed of
Trust, thie Note.or.in any of the Related Docurments.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or*any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty representation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Déed. of Trustor the Related Documents is false or misleading in any material respect, elther now or at
the time made or furnrshed or becomes false or misleading at any tima thereafter.

Defective Collateralization:” This Deed of Trust or any of the Related Documents ceases to be in full force and effect
{including failure of any collateral document to create a valid and perfected security interest or lien) at any time and for
any reason.

Death or lnsolvency The death of any Grantor the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for:the benefit of creditors, any type of creditor workout, or the commencemsnt of
any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedrngs Gemmencement of foreciosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossission: or any other method, by any creditor of Grantor or by any govemmental agency
against any property securing the Indebtetiness. This includes a garnishment of any of Grantor's accounts, including
deposit accounts, with Lendst. Hovirever, this Event of Default shall not apply ¥ there is a good faith dispute by Grantor
as to the validity or reasonablenass.af the, claim which is the basis of the creditor or forfeiturs proceedrng and if Grantor
gives Lender written notice of the creditor or forfelture proceeding and deposits with Lender monies or a surety bond for
the creditor or iorfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace periogprovided therein, including without limitation any agreement
concerning any indebtedness or other oblrgatron of Gréntor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the precedlng evenls pccurs with rgspect to any guarantor, endorser, surety, or
accommodation party of any of the Indebtedness ‘or any guarantor, endorser, surety, or accommaodation party dies or

becomes incompetent, or revokes or disputes thevalidity of, or liability under, any Guaranty of the Indebtedness. In the
event of a death, Lender, at its option, may, but:shiall not be required to, permit the guaranior's estate to assume

uncanditionally the obligations arlsing under the guaranty in a manner eatlsfactory to Lender, and, in doing so, cure any

Event of Default. .

Adverse Change. A material adverse change acours in Grantor‘s flnanclal condition, or Lendar believes the prospect of
payment or performance of the Indebtedness is impaired. ;

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in paymenl is curable and rl Grantor has not been given a notice of a
breach of the same provision of this Deed of Trust within the preceding twelve {12) months, it may be cured if Grantor,

after recaiving wiritten notice from Lender demanding cure of such default: (1} tures the default within thirty {30) days;

or (2) if the cure requires more than thirty (30) days, immediately'initiates steps:which Lender deems in Lender's sole
discretion to be sufficient to cure the default and thereafter continues: and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under thls Deéd. oi Trust at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies: - ;

Election of Remedles. Election by Lender to pursue any remedy shall not exclude pursurl of any other remedy, and an
glection 1o make expenditures or to take action to perform an obligation of Grantor under-this Deed of Trust, after
Grantor's failure to perform, shall not affect Lender’s right to declare a default and e:'terclse its remedies

Accelerate Indebtedness. Lender shall have the right at its option to deciare the entire’ Indebtedness immediately due
and payabls, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the rrght to exerclse its pawer of
sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by 1ud|c:|el foreclosure in either
case in accordance with and to the full extent pravided by applicable law.

UCC Remedies. With raspect to all or any part of the Personal Property, Lender shall have aII the rlghts and remedres of
a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and marrage the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and-above-Lender’s
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other uger of the Property
to make payments of rent or use fees directly to Lender. If the Rents are collected by Lender, thep Grantor -ifrevocably
designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereet in the name of
Grantor and to negotiate the same and coliact the proceeds. Payments by tenants or other users to Lender i, response,
to l.ender's demand shall satisfy the oblrgatlons for which the payments are made, whether or not any- proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a_
recetver.

Appoint Receiver. Lender shall have the right to have a receiver appointed 1o take possession of all or any. part of the ;
Property, with the power to protect and preserve the Property, 1o operate the Propsrty preceding or pending foreclogure’ ¢
or sale, and to collect the Rents from the Praperty and apply the proceeds, over and above the ¢ost of the receivership, /.
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's right to the appointment. ..” =
of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantral
amaunt, Employment by Lender shall not disgualify a person from serving as a receiver. _ra

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or
Lender otherwise becomss entitled to possession of the Property upon  default of Grantor, Grantor shall become a
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F .tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay a
reasonable rental for the use of the Property, or (2) vacate the Property immediately upon the demand of Lender.

Other Remedies Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or
by Iaw

.fNotIce of Sale Lender shall give Grantor reasonable notice of the time and place of any public sate of the Personal
‘Property or'of the time after which any private sale or other intended disposition of the Personal Property is to be made.
Reasonable notice shall mean notice given at least ten (10} days before the time of the sale or disposition. Any sale of
the, Personal Proper!y may be made in conjunction with any sale of the Real Property.

Sale of the Property To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the
Property.marshalled. -In.exercising is rights and remedies, the Trustee or Lender shall be free to sell ail or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all
or any portion of the Property

Attorneys’ Fees; Expenses If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust,
Lender shall be entitled. fo recver such sum as the counl may adjudge reasonable as attormeys’ fees at trial and upon
any appeal. Whether or nét.-any court action is involved, and to the extent not prohibited by law, all reasonable
expenses Lender incurs that in‘Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall-Become a part of the Indebtedness payable on demand and shall bear interest at the Note
rate from the date of the.éxpenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any Jimits ‘under: applicable law, Lender’s attorneys’ fees and Lender's legal expenses, whether or not
there is a lawsuit, includirig attorneys’ “fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction): appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining fitle reports (including foraclosure reports), surveyors’ reports, and appraisal fees, fitle
insurance, and fees for the Trustee, to:the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to ail other sums provided by law. -~

Rights of Trustee. Trustee éha!l heve__all"gf-tﬁe rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TH__USTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender’s instructions) are p‘art of this Deed'of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to take
the following actions with respect to the-Praperty upon the written request of Lender and Grantor: (a) join in preparing
and filing a map or plat of the Real Property, ‘ificliding the dedication of streets or other rights to the public; (b) join in
granting any easement or creating any restriction on. 4he. Real Property; and {c) join in any subordination or other
agreement affecting this Deed of Trust or the |nterest of Lender under this Deed of Trust,

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other trust
deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless required by
applicable law, or unless the action or procesdirig is brought by Trustes.

Trustee, Trustee shall mest all qualifications requued for Trustee under applicable law. In addition to the rights and

remedies set forth above, with respect to all or any:part of the Pmperty the Trustee shall have the right to foreclose by
notice and sale, and Lender shall have the right to foreclose by }udxmal foreclosure. in either case in accordance with and

to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from tlme to timag appomt a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument execyted and acknowledged by Lender and recorded in the office
of the recorder of Skagit County, State of Washington. Theinstrument shall contain, in addition to all other matters
required by state law, the names of the original Lender, Trustee, and Grantdr;-the book and page or the Auditor's File
Number where this Deed of Trust is recorded, and the name and addfess of the:successor trustee, and the instrument
shall be executed and acknowledged by Lender or its successors in interest. The Successor trustee, withoul conveyance
of the Property, shall succeed to all the title, power, and duties conferred upan the Trustes in this Deed of Trust and by
applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for
substitution, .

NOTICES. Subject to applicable law, and except for notice required or allowed by Iaw to be' given in another mannar, any
notice required to be given under this Deed of Trust, including without limitation any*notice &f default and any notice of sale
shall be given in writing, and shall be effective when actually delivered, when actially received by telefacsimils (unless
otherwise required by law), when deposited with a nationally recognized overnight Gourier, or; if: mailed, when deposited in
the United States mail, as first class, certified or registered mail postage prepaid,:directed to thie addresses shown near the
beginning of this Deed of Trust. All copies of notices of foreclosure from the holder ‘of -any lien.which has priority over this
Deed of Trust shall be sent to Lender's address, as shown near the beginning of this Deaed of Trust ‘Any party may change its
address for notices under this Deed of Trust by giving formal written notice to the other partie, specifying that the purpose of
the notice is to change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Subject to applicable law, and except for notice required or allowed by law-to be given in ancther
manner, if there is more than ona Grantor, any notice given by Lender to any Grantor is: deemed to be notlce given to all
Grantors. :

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust'

Amendments. This Deed of Trust, together with any Related Documents, constitutes the’ enﬂre undersmnding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this. Desad of
Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment. . - r

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnlsh to Lender
upon request, a certified statement of net operating income received from the Propeny during Graritor's prévious tiscal
year in such form and detail as Lender shall require. "Net operating income® shall mean all cash rece:pts frorn the
Property less all cash expendilures made in connection with the operation of the Property. L

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are ot t6 be ised to-
interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other mtefest or eslale
in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not.”
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provlslons
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. [f there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of

Whatcom County, State of Washington.
0601060
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: '_,lo:ir:\t-“‘hnd Several Liability. All obligations of Grantor under this Deed of Trust shall be joint and several, and all
i " reférences to Grantor shall mean each and every Grantor. This means that each Grantor signing below is responsible for
<l ob'.igaﬂens i this Deed of Trust.

No Wa:ver by Lender. Lender shall not be deesmed to have walved any rights under this Deed of Trust unless such
avaiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall
:operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right otherwise 1o demand strict compliance with that provision or any other
provisioni of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute-a waiver, of any of Lender's rights or of any of Grantor's cbligations as to any future transactions. Whenever
the consentof Lénderis required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute’gontinling consent o subsequent instances where such consent is required and in all cases such consant
may be:granted.or. withheld in the sole discretion of Lender.

Severability. [If ‘2 court ¢f competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to-any person or circumstance, that finding shall not make the offending provision illegal, invalid, or

unenforceable asfo any otfier person or circumstance. If feasible, the offending provision shall be considered modified

50 that it becomes: fegal,-valid, and enforceable. If the offending provision cannot be so modified, it shall be considered

deleted from this Deed-of: Trusts. Unless otherwise required by law, the illegality, invalidity, or unenforceabitity of any
provision of this Deed of Trust shall not affect the legality, validity or enforceability of any other provision of this Deed of
Trust.

Successors and Asmgns SUbjECt o, any limitations stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be*binding upen dnd inure to the benefit of the parties, their successors and assigns. If ownership of
the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with reference to this Deed ‘of Trust and the Indebtedness by way of forbearance or extension without
releasing Grantor from the obhgatrons of lhls Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Ttme s of the essence in the psrformance of this Deed of Trust.

Waive Jury. All parties to this Deed ot Trust hereby waive the right to any jury trial in any action, preceeding, or
caounterclaim brought by any party against any ather party.

Waiver of Homestead Exemptld'n Grantor hereby releases and waives all rights and bensfits of the homestead
exemption laws of the State of Washington as to aII Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trust,

Unless specifically stated to the contrary, all refetences to dollar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used in the' singular-shali include the plural, and the plural shall include the singular, as
the context may require. Words and terms not otherwrse defined in this Deed of Trust shall have the meanings attributed to
such terms in the Uniform Commercial Code: .

Beneficlary. The word "Beneficiary” means Hdrizqn Bank, and its successors and assigns.

Borrower. The word "Borrower' means Timot'hy""‘Sean Check and Ayumi Takabe and includes all co-signers and
co-makers signing the Note and all their successors.and assigns. .+ =

Deed of Trust. The words "Deed of Trust" mean this Deed g’r"‘\'rusx.__érqong Grantor, Lender, and Trustee, and includes
without limitation all assignment and security interest provision's rélating to the Personal Property and Rents.

Default. The word "Default’ means the Default set forth in this Deed of Trust in the section titled "Default*,

Event of Default. The words "Event of Default® mean any: of the. evems of default set forth in this Deed of Trust in the
events of default section of this Deed of Trust. e

Grantor. The word "Grantor" means Timothy Sean Check and Ayumr Takabe

Guaranty. The word "Guaranty" means the guaranty from guarantor. endorser surety, of accommodation party to
Lender, including without limitation a guaranty of all or part of the Note .

Improvements. The word "Improvements" means all existing and’ future improvements buildings, structures, mobile
homes affixed on the Real Property, facllities, additions, replacements and othet censtruction on the Real Property.

Indebtedness. The word "Indebtedness’ means all principal, interast, and other amounts costs and expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, modifications of, consolidations of
and substitutions for the Note or Related Documents and any amounts expehded or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce: Grantors obllgatlons under this Deed of
Trust, together with interest on such amouws as providsd in this Deed of Trust.. .

Lender. The word "Lender" means Horizon Bank, its successors and assigns.

Note. The word "Note" means the promissory note dated December 28, 2005 in the .original principal
amount of $432,000.00 from Grantor to Lender, together with all renewals ‘of; extensionsof, modifications of,

rafinancings of, ¢onsolidations of, and substitutions fot the promissory note or agreement NOTICE TO GRAN.TOR THE

NOTE CONTAINS A YARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other artlcles of personai property
now or hereafisr cwned by Grantor, and now or hereafter attached or affixed to the Real. Propeny ‘together with all
accesslons, parts, and additions fo, all replacements of, and all substiwstions for, any of such propefty; and together with
all issues and profits thereon and proceeds (including wrthout limitation all insurance proceeds and refunds of premlurns}

from any sale or other disposition of the Property. v . A7

Property. The word "Property" means collectively the Real Property and the Personal Property. . . :
Real Property. The words "Real Property” mean the real property, interests and rights, as further descrlbed n thls Deed
of Trust,

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements
guaranties, security agreements, morigages, deeds of trust, security deeds, collateral martgages, and all other
instruments, agreements and documents, whether now or hereafter existing, executed in connection :with.the
Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents” and are not securgd
by this Deed of Trust. L

Rents. The word "Renis" means all present and future rents, revenues, income, issues, royalties, profits, and other-x. .
benefits derived from the Property.

Trustee. The word "Trustee* means Westward Financial Services Corporation, whose mailing address is 1500 Cornwaﬂ
Avenue, Bellingham, WA 98225 and any substitute or successor trustees.
0146
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EACH éRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
-GFIANTOR AGREES TO ITS TERMS.

GHANTOR

“INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF Cx\b\(ﬂf\y QT - )

On this day before me, the undersngned Notary Publlc, personally appeared Timothy Sean Check and Ayumi Takabe,
personally known to me or proved to me.on the basis of satisfactory evidence to be the individuals described in and who
executed the Deed of Trust, and acknowledged that they sngned the Deed of Trust as their free and voluntary act and deed,
for the uses and purposes therein mentioned.

Given under my hand and official seal th;s GF\")W\ ,20 &.0
Notary Public in and for ; commission expires \ ,acu U\E

REQUEST FOR

To: Trustee

The undersigned is the legal owner and holder of all |ndebtedness secured by this Deed of Trust. You are hereby requested,
upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the right, title and
interest now held by you under the Deed of Trust.

Date: ;‘ _j' i Bgneflclary:
S G By:
ST - H

LASEA PRO Landing, Ver. 5.28.00.002 Copr. Harlend Financial Solutiona, Ine, 1997, 205, All Right Reqerved. - WA aiCFIWHICFRLPLIGD.FC TH-BW
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Legal description

The land referred to in th1s report/pohcy is situated in the State of Washington, County of Skagit, and is
described as follows: e, _

PARCEL “A™:

Lot 89, “BIG LAKE WATERFRO’\TT [RACTQ" as per plat recorded in Volume 4 of Plats, page 12, records
of Skagit County, Washington; EXCERT (hat portion conveyed to Skagit County for road by deed recorded
January 12, 1962 under Auditor’s File No 616757

SUBIJECT TO and TOGETHER WITI { a non-c\cluswc casement for ingress and egress and utility purposes
on, ovef, across and under Lots 86, 87, 88, 89 and 90 of the “FIRST ADDITION TO BIG LAKE WATER
FRONT TRACTS", as per plat recorded in Voiumc 4 of Plats pages 12 to 15, records of Skagit County,
Washington, .

Said easement is twenty feet in width, lying ten (10 OO) ﬁ.et ou each side of the following described casement
centerline: :

Beginning at the point of intersection of the center hnc of that C,ounty Road known as West Big Lake
Boulevard with the South line of Lot 90, which point béars North 43 degrees 16’23 East, a distance of 16.89
feet from the Southwest corner of said Lot 90; thence North 25 degrees 21°30” West along the centerline of
said County Road, a distance of 87.81 feet to the P.T. of a'4 degree eurve to the left, having a central angle of
14 degrees 247 and an arc length of 360.00 feet, and which point (P.F. of said curve) is the true point of
beginning of the easement centerline; thence along the following eaaemem centerline courses and distances;
North 27 degrees 02°20" East, 62.29 feet; North 2 degrees 217207 West, 1 15:00 feet; North 7 degrees 46°40™

East, 185.69 feet; North 4 degrees 26710” West, 71.99 feet; North 42 degrees 17°10” West, 60.27 feet; South
89 degrees 51°30" West, 53.56 feet; South 67 degrees 527407 West, 74.13 feet;.and South 41 degrees 43°19”
West, a distance of 147.76 feet to a point on the centerline of said Counl} Road which point is the true point
of ending of the easement centerline, and which point bears North 39 deﬂrees 457307 West a distance of
38.80 feet from the P.C. of said 4 degree curve; thence North 39 degrees:45°30” West along the centerline of
said County Road, a distance of 27.79 feet to a point on the North lme of Lot 86, whlch pomt bears North 43
degrees 18°23" East, a distance of 144.86 feet from the Northwest corner of sald Lat 86

PARCEL “B™

Lot 90, “BIG LAKE WATERFRONT TRACTS", as per plat recorded Vo]ume 4 of P]'Itq pagb 12, records
of Skagit County, Washington; EXCEPT that portion conveyed to Skagit County for road by dccd recorded
January 12, 1962 under Auditor’s File No. 616757, E N

SUBJECT TO and TOGETHER WITH a non-exclusive easement for ingress and egre‘:s and ut111t} purposes
on, over, across and under Lots 86, 87, 88, 89 and 90 of the “FIRST ADDITION TO BIG LAKE WATER
FRONT TRACTS?, as per plat recorded in Volume 4 of Plats, pages 12 to 15, records of Skag;t Count},
Washington.
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Said casement is muu\: fccf. m mdth Tying ten (10.00) feet on each side of the following described casement
centerline:

Beginning at the pomi of mtcm.ctzon of the centerline of that County Road known as West Big Lake
Boulevard with the South: hne of Lot 90, which point bears North 43 degrees 16°23” Fast, a distance of 16.89
feet from the Southwest carner of said Lot 90; thence North 25 degrees 21°30” West along the centerline of
said County Road, a distance of §7.8F feet to the P.T. of a 4 degree curve to the left, having a central angle of
14 degrees 24° and an arc Jength of 3,60 00 feet, and which point (P.T. of said curve) is the true point of
beginning of the easement centerline; thenee along the following easement centerline courses and distances:
North 27 degrees 02°20™ East, 62, 29 feet; North 2 degrees 21°20™ West, 115,00 feet; North 7 degrees 467407
East, 185.69 feet; North 4 degrees 26° m" West, 71.99 feet: North 42 degrees 17°10” West, 60.27 feet; South
89 degrees 517°30" West, 53.56 feet; ";ouih 67 degices 52°40™ West, 74.13 feet; and South 41 degrees 457197
West, a distance of 147.76 feet to a point.on the centerline of said County Road, which point is the true point
of ending of the easement centerline, and which point bears North 39 degrees 45°30” West a distance of
38.80 feet from the P.C. of said 4 degree turve; thence North 39 degrees 45°30” West along the centerline of
said County Road, a distance of 27.79 feet to'a point on the North line of Lot 86, which point bears North 43
degrees 18723 East, a distance of 144.86 feet from the Northwest corner of said Lot 86.

\mmmmmmmmwmmmnmw

Skagit County Auditor
1/6/2008 Page 10 of 10 3:34PM




