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HAZAEDOUS._SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Reference.# [if applicable): 119422-SAS Additienal on page ____
Grantor|(s): R

1. FORS, LAURENCE J

2. FORS, PAULA'S | "~

Grantee(s) :" E
1. BANK DF'TH_E PACIFIC |

Legal Description: LOT'9; DEWEY BEACH #4
AT - Additional on page

Assessor's Tax Parcel ID#: .ACCQUNT NO 3804-000-009-0002 PROPERTY ID NO. P65071

THIS HAZARDOUS SUBSTANCES" _A'GRE-E'MENT dated December 27, 2006, is made and
executed among LAURENCE J FORS “and’ PAULA § FORS, 15301 DEWEY CREST LANE,
ANACORTES , WA 98221 (sometimas ‘rofarred to below as "Borrower" and somsetimes as
"Indemnitor"); and BANK QOF THE PACIFIC., BELLINGHAM BRANCH, 100 GRAND AVENUE,
BELLINGHAM, WA 98225 (raferred to below as "LenderT}. "
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' :lFar good and valuable consideration and to induce Lender to make a Loan to Borrower, each
party executing this Agresmant herehy represents and agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property” as used in this Agreemant means the following Real Progerty located
“in SKAGIT County, State of Washington:

LO_T i9, "DEWEY BEACH ADDITION NO. 4," AS PER PLAT RECORDED IN VOLUME 7 OF PLATS PAGE %0,
RECORDS OF SKAGIT COUNTY, WASHINGTON.

'SITUATEIN THE GOUNTY OF SKAGIT, STATE OF WASHINGTON.

The__He';I_Prbpei'ty.'nr its address is commenly known as 18301 DEWEY CREST LANE, ANACORTES , WA 98221.
The Real Pigperiy tax-identification nurnber is ACCOUNT NO. 38C4-000-008-0002 PROPERTY 1D NO. PBE0OTY,

REPFIESENTATIONS The fallowing representations aré made to Lender, subject 1o disclosures made and accepted by
Lander in writing: .

Use of Praperty After due inquiry and investigation, Indemnitor has na knowledge, or reason to believe, that there
has besn any:use, generation, manufactura, storage, treatment, refinement, transportation, disposal, release, or
threatened release of any Hazardous Substance by any person on, under, ar about the Praparty.

Hazardous Subs(;anc__es.' After due inquiry and investigation, Indemnitor has np knowledge, or reason to believe,
that the Property,-whengver and whether owned by previous Occupants, has ever contained asbestos, PCB or
other Hazardgus' Substancas whr:nher vsed in construction or stored on the Property.

Na Netices. Indemnnar has recewed no summeons, citation, directive, letter or other communication, written or
oral, from any agency of department of any county ar state ar the U.S. Government concerning any intentional or
unintentional action: or omission ¢n,. under, or about the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring, amlttmg, emptying or dumping of Hazardous Substances into any waters or onto any
lands or where damage may have resulted to the lands, waters, fish, shelifish, wildlife, biota, air ar other natural
resaurces.

AFFIRMATIVE COVENANTS. SubJEct io dlsclosures made and accepted by Lendes in writing, Indemnitor covenants
with Lender as follaws:

Use of Property. Indemnitor will'nm_use arid _dog_s nct intend to use the Property to generate, manufacture, refine,
transport, treat, store, handle or dispbse'of any Hazardous Substances.

Compliance with Envirgnmental Laws. Indemnitor shall cause the Property and the operations conducted on it to
comply with any and all Environmental Laws and orders of any governmental authorities having jurisdiction under
any Environmental Laws and shall obt_aln kegp .in eftect and comply with ail governmental permits and
authorizations reguired by Envirgnmenta)l Laws with respect to such Property or operations. Ingemnitor shall
furnish Lender with copias of all such perrnits _eind authorizations and any amendments or renewals of them and
shall notify Lender of any expiration or revocation of such permits or authorizations.

Prevantive, Investigatory and Remedial Action.. Iademnitor shall exerciss extreme care in handling Hazardous
Substances if Indamnitor uses or encounters any.” Indemnitor, at, Indemmtor s expense, shall undertake any and all
preventive, investipatory or remedial action (including emergencv response, removal, containment and ather
remedial action) la) required by any applicable Enviranmental Laws or ardérs by any governmental authority having
jurisdiction under Enviranmental Laws, or [b) necessary.to prevent or minimize property gamage (including damage
to Qccupant's gwn property}, personal injury or damage to ‘the environmant, or the threat of any such damage or
injury, by releases of or exposure to Hazardous Substances in connection with the Froperty of operations of any
Occupant on the Property, In the event Indemnitor fails to_perform any ‘6f Indemnitor's obligations under this
segtion of the Agreement, Lendar may (but shall not be requiréd tol“perform. such obligations at Indemnitar's
expense. All such costs and expensss incurred by Lender under this section and otherwise under this Agreement
shall ba reimbursed by Indemnitor to Lander upon demand with ipterest at the Loan default rate, or in the absence
of a default rate, a1 the Loan interest rate. Lender and Indemnitoriintend that Lehder shall have full recourse to
Indemnitor for apy sum at any time dus to Lender under this Agreement. In performing any such obligations of
Indermnitor, Leader shall a1 all times be deermed to be the agent of Ingémnitor and shall.npt by reason of such
performance be deemed to be assuming any responsibility of Indemnitor-under any Environmantal Law or ta any
third party. Indemnitor hereby irrevocably appoints Lender as Indemnitor's attorney-in-fact with full power to
perform such of Indemnitor's obligations under this section of the Agreement as Lender deems necessary and
appropriate. !

Notices. Indemnitor shall immediately notify Lender upan becoming aware of any of the. followmg

{1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in.conneition with any
of its operations if such spill, release or disposal must be reported to any gavernmentaf authamy undar
agplicable Enviranmental Laws.

(2) Any contamination, or imminent threat of contamination, of the Property by Hazardous Suhstances, ar
any violation of Environmental Laws in connection with the Property or the Dperatiuns cnnducted on the
Praperty. . ;

(3) Any order, notice of vialation, fine or penalty or other similar action by any governmental authantv rulatmg
o Hazardous Substances or Environmental Laws and the Property or the operations :nndut:ted on the”
Property.

{4}  Any judicial or administrative investigation or proceeding relating to Hazardous Substances oF
Eavironmental Laws and to the Property or the operations conducted on the Praperty. ’

{8)  Any matters relating to Hazardous Substances or Environmental Laws that would give a rEasonably o
prudent Lender cause to be goncerned that the valug of Lender's security interest in the Property may be
reduced or thraatened ar that may impair, or threaten to impair, Indemniter's ability to perform any of its:™
obligations under this Agreermnent when such performance is dus. no

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents in
Indemnitar’s possession or to which it has access relating to Hazardous Substances or Environmental Laws and
the Praperty and the operations conducted an the Property, including without limitation results of laboratory
analyses, site assessments or studies, environmantal audit reports and ather congultants’ studies and rapacts.

Inspections. Lendar reserves the right 10 inspect and investigate the Property and operations on it at any time and
from time ta time, and Indemnitor shall cooperate fully with Lender in such ingpection and investigations. If Lender
at any time has reason to believe that Indemnitor or any Gecupants of the Praparty are not complylng with ail
applicable Environmental Laws or with the requirements of this Agreeme~+ —- *b~* = s=eseots s oo
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disposal of Hazardaus Substances has occurred on or under the Propasty, Lender may require Indemnitor to furnish
Lender 2t Indemnitor’'s expense an envirgnmenta! audit or a site assessmant with respect to the matters of concern
to Lender. Such audit or assessment shail be parformad by a qualified consultant approved by Lenger. Any
_inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to create any
‘rasponsibility or liability on the part of Lender to any Indemnitor ar to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemniter hereby indemnifies and holds harmless Lender and
Lender's officers, directors. employees and agenis, and Lendar's successors and asaigns and their officers, directors,
empioveas and agems against any and all claims, demands, losses, Habilities, cosis and expenses lincluding without

~ limitation aﬁornevs fees at trial and on any appeal or petition for review} incurred by such person (al srising out of or

“wrglating-ta amy investigatory ar remedial action involving the Property, the operations conducted on the Property ar any
other cpgrations ‘of Indemnitor or any Qccupant and required by Environmental Laws or by orders of any governmental
authorlty hawng |ur|sd|ct|on under any Envirgnmental Laws, o (b} on acceunt of injury to any person whatsoever or
damage to any property arising out of, in cophection with, ar in any way relating to (i} the breach of any covenant
contained in this Agreement, {ii) the violation of any Enviranmental Laws, (iii} the use, treatment, starage, generation,
manufacture, transport;-release, spill disposal or other handling of Hazardous Substances on the Property, fivl the
contamination of any, of the Property by Hazardous Substances by any means whatsoever {including without limitatien
any presently gxisting-contamination of the Property), or v} any costs incurred by Lender pursuant to this Agreement.
In addition’td this indemnity, Jndemnitor hereby releases and waives all presant and future claims apainst Lender iqr
indemnity or cantrlhunon in the event indemnitor becomes liable for cleanup or other costs under any Environmental
Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOB Indemnitor intends that Lender shall have full recourse to Indemnitor
for Indemnitar's obligations’ undef ‘this Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shiall.be reimbugsable to Lendar as Lender's obiigations 1o make payments with respact thereto
are incurred, without any requirement of waiting for the ultimate outcome of any litigation, claim or other proceeding,
and Indemniter shall pay such liability, lagtes, claims, damages and expenses 10 Lender a8 sa incurred within thisty {30}
days after written notice from Lender. Lender's notice shall contain a brief itemization of the amounts incurred to the
date of such notice. Jn addition to any-remedy available for failure to pay periodically such amounts, such amounts
shall thereafier bear interest at the Lodn default rate, or in the absence of a detault rate, at the Loan interest rate.

SURVIVAL, The covenants containgd’in this Agreament shall survive {A) the repayment of the indebtedness, {B) any
foreclosure, whether judicial or ndniudaclal of the:Property, and [C) any delivery of a deed in lieu of foreclosure to
Lender or any successar of Lender. “ The covenants gantained in this Agreement shall be for the benefit of Lender and
any successer 10 Lender, as holder of any security interest in the Property or the indebtedness secured thereby, or as
owner of the Pragarty fallowing foreclosure or the dellverv__gfa deed in ligu of foreclasure,

MISCELLANEQUS PROVISIONS. The followirg misce!lanéo_us farovisions are a part of this Agreement:

Amendments. What is written in this Agraement’is Indemnitor’s entire agreement with Lender concerning the
matters covered by this Agreement. Ta bé effective, any change or amendment (o this Agreement must be in
writing and must be signed by whoever will be bound or obligated by the change or amendment.

Arbitration. Indemnitor and Lender agese that -all disputes, claims and controversios between us whether
individual, joint, or class in nature, arising from this Agreement or. otherwise, including withaut limitation contract
and tort disputes, shall be arbitrated pursuant to the Rules of the Amarican Arbitration Association in effsot at the
time the ciaim is fled, upon request of sither party, No act'to teke or dispose of any Property shall constitute a
waiver of this arbitration ag t or be prohibited by this arbitration agreemsent. This includes, without
limitation, obtaining injunctive relief or a temporary restraining order; invoking a power of saie under any deed of
trust or martgage; obtaining a writ of attachment ar imposition of a“receiver; or exercising any rights relating to
personal property. including taking or dispasing of such proparty with or-without judicial process pursuant to
Article 9 of the Uniform Commercial Code. Any disputes, claims; or gontrovarsies concerning the lawfulness or
reasonablgness of any act, or exsrcise of any right, concerning any Property, including any claim to rescind,
reform, or otherwise modify any agreement relating to the Praperty, ghall alse be arbitrated, provided however that
no arbitrator shall have the right or the power to enjoin or restrain any act of any party. Judgment upon any award
rendered by any arbitratar may be entered in any court having jorisdiction. Nothing in this Agreemsnt shall
preclude any party from seeking equitable relief from a court of competent jurisdiction.  The statute of limitations,
estoppel, waiver, laches, and similar doctrines which would otherwise bé applicable.jn an action brought by a party
shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be
d d the cor 1 of an actipn for these purposes. The Federal Arbﬂra\mn Act shai‘l apply to the
construction, interpretation,. and enforcement of this arbitration provision.

Attorneys' Fees; Expenses. if Lender institutes any suit or action to anforce any of the terms of this Agreement,
Lender shall be entitled to recover such sum as the court may adjudge reasonable_as attorneys” fees at trial and
upan any sppeal. Whether or not any court action is involved, and 1o the extént hot prohibited by law, all
raasonable expenses Lender incurs that in Lender's opinion are necessary at any time for thé protection of its
intarest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and-shall bear
interest at the Cradit Agreement rate from the date of the expenditure untii repaid. Expepses cnvéred’by this
paragraph include, without limitation, however subject to any limits under applicable iaw, Lender’s atiorneys’-fees
and Lender's legal expenses, whether or not there is a lawsuit, including attarneys' fees and expenses. for
bankruptcy proceadings {including efforts to madify or vacate any automatic stay or injunction), appeals, and any
anticipated post-judgment collection services, the cost of searching records, obtaining titte reports .(including
foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent permlttsd by ’
applicable aw. Indernnitor also wilt pay any tourt costs, in addition ta all other sums provided by lav, s

Caption Headings. Caption headings in this Agreement are for convenience purposes ¢nly and are not:to bg used_ o
ta interpret or define the provisions of this Agreement.

Governing Law. This Agreement will be governed by fadsral law applicable ta Lender and, to the extam aot- .
preempted by federal law, the laws of the State of Washington without regard to its coenflicts of law prowslons
‘This Agreement has been accepted by Lander in the State of Washington,

Joint and Saveral Liability. All obligations ef Indemnitar under this Agreement shall be jeint and several, and aII
references to Indemnitor shali mean gach and every Indemnitaoc. This means that aach Indamaitor signing below is
responsible for all obligations in this Agreement.

Na Waiver by Lender. Indemnitor understands Lendar will not give up any of Lender's rights under this Agreament
unless Lender does se in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right.  Lender does agreg in writing to give up one of Lendes's rights, that does not
mean Indemnitor will not have to comply with the other provisions of this Agreement. Indemnitor also understands
that if Lender does consent to a request, that does not mean that Indempitas ™" -~ have tg gat Lender‘s canssnt
again if the situation happens again. Indemnitor further understands that |
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mare of Indemnitor's requests, that does not mean Lender will be raquired to ¢onsent to any of Indemnitor’s future
requests. Indemnitor waives presentment, demand for payment, protest, and notice of dishonor. Indemnitor
_hereby waives notice of acceptance of this Agreement by Lender.

‘Notices. Subject to applicable law, and except for notice required or allowad by law to be given in anather
manher, any notice required to be given under this Agreement shall be given in writing, and shall be effective whean
actually delivered, when actually received by teletacsimile (unlesa otherwise required by law), when deposited with
a’nationally recognized avernight courier, or, if mailed, when depasited in the United States mail, as first class,

'cemhed of registered mall postage prepaid, directed to the addressas shown near the beginning of this Agreement.
Any person may change his or her address for notices under this Agreement by giving formal written notice to the
othet person“or persons, specifying that the purpase of the notice is to change the person's address. For notice
~surposes, Indémnitor agrees to keep Lender informed at all times of Indemnitor's current address. Subject to
applicable lawr, 4nd except far notice required ar allawed by law to be given in another manner, if there is mare
than one Indemnitor, any notice given by Lender to any Indemnitor is deemed to be notice piven to all Indgemnitors.
It will be“Indemnitar's respansibility to tell the others of the notice from Lender.

Severability. Wa courf finds that any provision of this Agreement ls not valid or should not be enforced, that fact
by itself will ratmeani.that the rest of this Agreement will not be valid o enforced, Thereore, a court will enforce
the rest.of the: prowsmns of this Agreement gven if a provision of this Agreement may be found to be invalid or
unenforcaable. :

Successors and Asslgns "Subject to any limitations stated in this Agreement on transfer of Indemnitor's intesest,
this Agreement shall-Be binding-upon and inure to the benefit of the parties, their successors and assipns, |t
ownership of the Property becomes-vested in a person other than Indemnitor, Lender, withaut netice ta Indemnitor,
may deal with" Indemnitor's successors with refarence te this Agreement and the Indebtedness by way of
forbearance or extensmn without relsasmg Indemnitor from the obligations of this Agreement or liability under the
Indebtedness.

Time is of the Essence, “Time, Is of the essenca in the performance of this Agreemant.

Waive Jury. All parties to thls Agrsemen! hereby waive tha right to any jury trial in any action. proceading, or
counterclaim brought by any partv agsinst any ather party,

DEFINITIONS. The following words, shall have the 'nllownng meanings when used in this Agreement:

Agreement. The word "Agreement“ mears thls Hazardous Substances Agreement, as this Hazardous Substances
Agreement may be amended or médified: feom fime to time, together with all exhibits and schedules attached to
this Hazardous Substances Agreement from time to time:

Environmental Laws, The wosds "Environmental Laws" mean any and alt state, federal and local statutes,
regulations and ordinances relfating to*the protection of human health or the epvironment, including withaut
limitation the Comprghensive Environmental Hesponse, Compensation, and Liability Act of 1980, as amendad, 42
U.S.C. Section 9601, et zeq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L.
No. 99-499 {"SARA"), the Hazardous Materisls Transportation Act, 48 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sectlon 6901, et seq., or cther applicable state ar federal laws, rules,
or regulations adopted pursuant thereto. -

Hazardous Substances. The words "Hazardous Substances” mean mistarlale that, because af theis guantity,
concentration or physical, chemical or infectious charactgrigtics, may ¢ause or pose a present or poptential hazard
ta human health or the environmant when improperly usad, tragted, stered: disposed of, generated, manufactured,
transported or otherwise handled. The words "Hsazardous Substances” are used in their very breadest sense and
include without limitation any and all hazardous or toxic substances, matesiala or waste as defined by or listed
under the Environmaental Laws. The term "Hazardous Suhstancas alsd |na|udes withaut limitation, petroleum and
petroleum by-products o any fraction thergof and ashestos,

Indebtedness. The word "Indebtedness” means all principal, interpst,'and other:iamounts, costs and expenses
payable under the Credit Agreement or Related Documents, together with all renewals of, extensions of,
modifications ol, consalidations of and substitutions for the Credit Agreemant or Related Documents and any
amounts expended or advanced by Lender to discharge Indemnitor's obligatians or, ekpenses incurred by Lender ta
enforce Indemnitor's cbligations under this Agraemant, together with intarest on such amounts as pravided in this
Agreement. . ; :

Lender. The word "Lender” means BANK OF THE PACIFIC , its successors and assigns The waords "successors
or assigns” mean any person or company that acquires any interest in the Credit Agreement.

Ogcupant. The word "Occupant” means individually and collectively all persons. or entities occupylng or utilizing
the Property, whether as owner, tenant, operator or other gecupant.

Property. The ward “Property” means all of Indemnitar’s right, title and interest in and tu al! the Prupertv as
described in the “Property Description” section of this Agreement.
Real Property. The words "Rsal Property" mean the real property, interests and rights, as further descnbed inthis
Agreament.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGFCEEMENT

AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER (5 NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE, THIS AGREEMENT is DATED DECEMBER 27, 2005.

PAULA S FORS

AR
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" LENDER:

BANK OF THE PACIFIC

.Aq_thorized.Si'gn“a-r_

T .- INDIVIDUAL ACKNOWLERGMENT
e - NOTARY P79
STATE OFQ%‘—%?“?N—’ STATE OF WASHINGT W
Skeet ¥ DIANAJORDAN HEw
COUNTY OF ; . }
S My Appaintment & xeicee far 2 000
On this day before me, tri:e undersngnéd i'\lotarv Public, personaily appetamtebidiBbleed QRS0 LA A 5. EOR S o

husband and wife, perscnally known to ms or proved to me on the basis of satisfactory evidence to be the individuals
described 0 and who exeguted the Hazardous Substances Agreement, and acknowledged that they signed the

Agreament as their free and vulun!arv act and deed, for the uses and purposes“ :Ejem mentionad.

Given under my hand and officiat sea_l_thls . 7”"’ day of . 20 o5
o =il et Residing at Z Qfﬂ h_'z_“

Notary Public MInr the State of Q R My commission axpires d /HIZCDG

LENDER ACKNOWLEDGMENT

STATEOF _ _ R b

COUNTY OF )

Cn this day of L+ S . before me, the undersigned
Notary Public, personally appeared N SN . and personally known to
me or proved ta me an the basis of satisfactory evidence te be the ’ o , authorized

agent for the Lender that executed the within and foregoing instrument and acknowlsdged said instrument 10 bhe the
free and voluntary act and deed of the said Lender, duly authorized by the Lender thraugh its board of directors or
otherwise, for the uses ard purposes therein mentioned, and on oath stated that he or she is authorized to execute this
said instrument and that the seal affixed is the corporate seal of said Lende,r -

By Rasidin'g at =

Notary Public in and for the State of My commiés_ion expires

LASER 7RO Landw g, ¥&i. 6.30.00.004 Coie. Rarland FRancial SoM1ors, Ing, - 987, 7003, Al RNt Aesarvad, - WA CACALCIPLFUGATO.FC TRBZ4T Flap

NOTARY PUBLIC
STATE “3 WARMINGTON
DHARA 0 A A A
My Appointment Expires Aug. 11, 2006

AR

00
Skagit County Auditor
12/30/2006 Page 5 of § 11:28AM




