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' DEED OF TRUST

DATE: December 19, 2005

Reference # (if applicable): : Additional on page
Grantor(s): W
1. Weills, Darcy G.

Grantee(s)
1. Wells Fargo Bank, National Association
2. Wells Fargo Financial National Bank, Trustee .

Legal Description: Ptn Lt 1, SKAGIT BEACH
Additional on page 2

Assessor's Tax Parcel [ID#: 4008-000-001-0011

THIS DEED OF TRUST is dated December 19, 2006, among Darcy G, Wells, presumptively
subject to the community interest of ber spouse if married on February 18, 1988, the date of
acquiring title, whose address is 14274 Channel Dr., Mount Vernon, WA - 98273 {"Grantor"};
Welis Fargo Bank, National Association, whose mailing address is"‘Seattle Metro Business
Banking, 505 Fifth Avenue South, Suite # 310, Seattle, WA 98104 (referred to below
sometimes as "Lender” and sometimes as "Beneficiary”); and Wells Fargo Financial National
Bank, whose mailing address is ¢c/o BBG- Boise Loan Operations Center, PO. Box. 8203 Bmse
ID 83707-2203 (referred to below as "Trustee”).

THIS DEED OF TRUST IS SECOND AND SUBORDINATE TO THAT FIRST DEED OF TRUST DATED DECEMBER 7
19591, IN FAVOR OF WASHINGTON MUTUAL SAVINGS BANK, IN THE AMOUNT OF 5156,900.00, AND RECORDED
DECEMBER 8, 1991 UNDER AUDITOR'S FILE MNO. 9112060001. .
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the following deéscribed real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including-without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property™)

located in Skagit: County State of Washington:

The Northerly Half of Lot 1, PLAT OF SKAGIT BEACH NO. 1, according to the plat thereof
recorded in Volumg 8 pf Plats, page 71, records of Skagit County, Washington;

EXCEPT that portioﬁ" 6f said North Half of Lot 1, granted to Skagit County by right-of-way
deed recorded March- 8, 1990 under Auditor's file No. 9003080030, records of Skagit
County, Washmgton ’

Situated in Skagit County, Washlngton

The Real Property or its address is commonly known as 14274 Channel Drive, La Conner, WA
98257. The Real Property fax ldentlflcatlon number is 4008-000-001-0011.

Grantor hereby assigns as security 1o Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recgrded in-accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits;” which license may be revoked at Lender's option and shali be
automatically revoked upon acceleration of all or.part-of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEETEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UUNDER THIS DEED OF TRUST THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants" that: ({a) this Deed of Trust is executed at
Borrower's request and not at the request of Lender; {b) Gran‘tor has the full power, right, and autharity to enter into
this Deed of Trust and to hypothecate the Property; (c} the ‘provisions-of 1his. Deed of Trust do not gonflict with, or
result in a default under any agreement or other instrument binding upon- Grantpr and do not result in a violation of any
law, regulation, court decree or order applicable to Grantor; (d} Grantor has established adeguate means of obtaining
from Borrower on a continuing basis information about Borrower's: financial condition; and {e) Lender has made no
rapresentation to Grantor about Borrower (including without limitationthe, g:_redi'tw:orthipess of Borrower}.

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by'reas'o'n of any-"one action” or "anti-deficiency"
law, or any other law which may prevent Lender from bringing any action against Grantor, including a claim for
deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or:afier Lender's commencement
or completion of any foreclosure action, either judicially or by exercise of a power of sale.™”

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Frust, Borrbwér shall pay to Lender all
Indebtedness secured by this Deed of Trust as it becomes due, and Borrower and Grantor ‘shall stnc;tlyr perform all their
respective obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Bcrrower s and Grantor's
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1} - Aemaimn in possessmn and
control of the Property; {2) use, operate or manage the Property; and (3) collect the"Rents'-from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The following’ prowsmns
relate to the use of the Property or to other limitations on the Property. The Real Property is not used prlnclpally
for agricultural purposes. Lo

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform aIl repalrs,
replacements, and maintenance necessary to preserve its value. g -

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the_ period' o_f
Grantor's ownership of the Property, there has been no use, generation, manufacture, storage, treatmedt, disposal, ;
release or threatened release of any Hazardous Substance by any person on, under, about or from the’ Property, )
(2} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and Ce
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“acknowledged by Lender in writing, (a} any breach or violation of any Environmental Laws, (b} any use,
generation,: manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance
‘on, under, ‘about or from the Property by any prior owners or occupants of the Property, or {c) any actual or
‘threatened litigation or claims of any kind by any person relating to such matters; and (3) Except as previously
d1sclosed to and acknowledged by Lender in writing, {a) neither Grantor nor any tenant, contractor, agent or other
authdfized user-of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b} any such activity shall be conducted in compliance with
all applicable “federal, -state, and local laws, reguiations and ordinances, including without limitation all
Environmental Laws: .Grantor authorizes Lender and its agents to enter upon the Property to make such
inspections and .tésts;'ét._Grantor's expense, as Lender may deem appropriate to determine compliance of the
Property with this Section of'the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not beconstrued to create any responsibility or liability on the part of Lender to Grantor or
to any other person. The, répresentations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby {1) releases and waives any future claims
against Lender for indemmnity: or contribution in the event Grantor becomes liable for cleanup or other costs under
any such laws; and {2} agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities,
damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach
of this section of the Deed of Trust or as.a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring.-prior to Grantor's ownership or interest in the Property, whether or not the
same was or should have beén kKnown to Grantor. The provisions of this section of the Deed of Trust, including
the obligation to indemnify, shall-survive the payment of the Indebtedness and the satisfaction and reconveyance
of the lien of this Deed of Trust and shall not .be: affected by Lender's acquisition of any interest in the Property,
whether by fereclosure or otherwme

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property .or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to-dny-other party the right to remove, any timber, minerals (including
oil and gas), coal, clay, scoria, soil, gravel or'rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall ho_f-demolish or remove any |lmprovements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. A :

Lender's Right to Enter. Lender and Lender’s agents and represehta’tives may enter upon the Real Property at alt
reasonable times to attend to Lender's interests and- to_inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of" Trust

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordmances and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use ‘or occupancv of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good.faith.any such law, ordinance, or
regulation and withhold compliance during any proceeding, including appropfiate appeals, so long as Grantor has
notified Lender in writing prior ta doing so and so long as, in Lender's ;sole opinien, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate securlty or B surety bend, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Prop'erty" Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and useof the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} dec[are i"mmediateiy‘ 'due and payable all
sums secured by this Deed of Trust or {B) increase the interest rate provided for in the Note or-other document
gvidencing the Indebtedness and impose such other conditions as Lender deems appropriate; upon the sate or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest i the Real-Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the ‘Real R'rdp_er'ty;_wbether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option centrdct, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by"ahy
other method of conveyance of an interest in the Real Property. |f any Grantor is a corporation, partrership or limited .-
liability company, transfer also includes any change in ownership of more than twenty-five percent (26%) of the’ votmg :
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However; thI_S :
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law. A

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of 3 e
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Trust

'Payment Ga‘antor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessments,
‘charges {irncluding water and sewer), fines and impositions levied against or on account of the Property, and shall
pay-when due all ¢claims for work donre on or for services rendered or material furnished to the Property. Grantor
shall.maifitain the. Property free of all liens having priority aver or equal to the interest of Lender under this Deed of
Trust, except for the. lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and excép_t ag-Gtherwise provided in this Deed of Trust,

Right to Contest. Grantor-may withhold payment of any tax, assessment, ar claim in connection with a good faith
dispute over the ._obligatibn_to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result-of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen {15) days after.Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lendercash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under. the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment.bafore enforcement against the Property. Grantor shall name Lender as an additional
obiigee under any surety bond furnishied in the contest proceedings.

Evidence of Payment. Granter, shall legn’ demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessrmients against the Property.

Notice of Construction. Grantor shait notify'Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or any materaals areé supplied to the Property, if any mechanic’s lien, materialmen's lien, ar
other lien could be asserted on account. of. the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactory ‘to. Lender that Grantor can and will pay the cost of such
improvements,

PROPERTY DAMAGE INSURANCE. The followmg prevuswns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of insurance. Grantor shall proc'u_re-.and maintain: policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any -coinstrance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general tiability insurance in such
coverage amounts as Lender may request with Trustee and Lerder being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender miay feasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable toLender and-issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in forim satisfactory to Lender, |nc|ud|ng Stipulations that coverages will not be
cancelled or diminished without at least thirty {30} days prior written-ngtice to.Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will-riot be impaired in any way by any act,
omission or default of Grantor or any other person. The Real Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any
prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such’ |nsurance for the term of the foan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the. PrUperty Lender may
make proof of loss if Grantor fails to do so within fifteen {15} days of the casualty. . Whether or not Lender's
security is impaired, Lender may, at l.ender's election, receive and retain the proceeds’ of any. |nsurance and apply
the proceeds to the reduction of the Indebtednass, payment of any lien affecting the Property; or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, C_i_r'antor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lendér. Lender. shall, upon
satisfactory proof of such expendlture, pay or reimburse Grantor from the proceeds for: ‘the reasonable cost of
repair ar restoration if Grantor is not in default under this Deed of Trust. Any proceeds whlch have. riot. been
disbursed within 180 days after their receipt and which Lender has not committed to the repair-or restoratién of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay.accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness:, It'Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as -
Grantor's interests may appear, .

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness describéd=:.be!_ow_is-'-'
in effect, compliance with the insurance provisions contained in the instrument evidencing such:--Existing " |
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to the extent .
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"comphance ‘with the terms of this Deed of Trust would constitute a duplication of insurance requirement. If any
proceeds frorn the insurance become payable on loss, the provisiens in this Deed of Trust for division of proceeds
_shail apply only to that portion of the proceeds not payable to the hoider of the Existing Indebtedness.

Grantor's Report ‘on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lendef a_report ‘'on each existing policy of insurance showing: {1) the name of the insurer; (2) the risks
insured; {3} “the ampunt of the poticy; {4) the property insured. the then current replacement value of such
property, and the manner of determining that value; and {5) the expiration date of the policy. Grantor shall, upon
request of Lender; have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. :

LENDER'S EXPENDITURES." If any action or proceeding is commenced that would materially affect Lender's interest in
the Froperty or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure 1o comply with any obligation to maintain Existing Indebtedness in good standing as
required below, or to discharge .of pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Decuments, Lender an Grantor's behalf may (but shall not be obligated to) take any action that
Lender deems appropriate; including but ‘not limited te discharging or paving ali taxes, liens, security interests,
encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. Al such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged Under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will becdme & part of the Indebtedness and, at Lender's option, will {A} be payable on
demand; (B} be added to the balancé of the Note and be apportioned among and be payable with any installment
payments to become due during either” [1) the term of any applicable insurance policy; or (2) the remaining term of
the Note; or (C) be treated as a balloon’ payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. . Such nght shall be in addition to all other rights and remedies to
which Lender may be entitled upon Default. i a1

WARRANTY; DEFENSE OF TITLE. The followmg prowsmns re!atlng to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: (a} Grantor ho‘lds .good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion issued in favor
of, and accepted by, Lender in connection with this Deed of. Trust and {b} Grantor has the full right, power, and
authority to execute and deliver this Deed of Trust to Lender

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persdns. In.the. event any action or proceeding is commenced
that questions Grantor’s title or the interest of Trustee or Lender under ‘this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in:such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the precéeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such |nstruments ag: Lender may request from time to time
to permit such participation. .

Compliance With Laws, Grantor warrants that the Property and Grantor s ise of the Property complies with alt
existing applicable laws, ordinances, and regulations of governmental authorities. :

Survival of Representations and Warranties. All representations, warranties, and agre_ements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust; shall be continuing in nature, and
shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing !ndebtedness are a part of thls Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebtedness may be secondary and inferior to an
existing lien, Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing Indebtedness
and to prevent any default on such indebtedness, any default under the instruments e\rldencmg such |ndebtedness,
or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mort"gage, deed'of truyst, or
other security agreement which has priority over this Deed of Trust by which that agreement IS mOdIflEd
amended, extended, or renewed without the prior written consent of Lender. Grantor shall-niither” request nor
accept any future advances under any such security agreement without the prior written consent pf Lender ’

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed. of Trusr

Proceedings. If any proceeding in coendemnation is filed, Granter shall promptly notify Lender in writing;” and :
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award,.- G__rantor--'
may be the nominal party in such proceeding, but Lender shafl be entitled to participate in the proceeding and to'be .
represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deIiw;*,ir or '
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"cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
fime to permlt such participation.

'Applrcatmn of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedings or by
any- proceedlng of purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net-proceeds of the, award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds,of thé award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by Truétee or-Lender in connection with the condemnation.

IMPQOSITION OF TAX‘ES,._.FEE:S :AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes,’fees'and charges are a part of this Deed of Trust:

Gurrent Taxes, Fees and Charges Upon reguest by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and'take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property Grantor shall reimburse Lender for all taxes, as described below. together with all expenses
incurred in recordrng,.perfectmg or._continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps;. and other charges for recording or registering this Deed of Trust.

Taxes. The following shaH_ constrtute taxes to which this section applies: [1) a specific tax upon this type of
Deed of Trust or upor all.oi_any part.6f the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Borrower which Borrower is authorized.tr required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust; {3) & tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and (4} a specific tax on aII of any pomon of the Indebtedness or on payments of principal and interest
made by Borrower, .

Subsequent Taxes. If any tax to which-t_his" se'ction applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same efféct as an Event of Default, and Lender may exercise any or all of its
available remedies for an Event of Default ds provided below unless Grantor either {1} pays the tax before it
becomes delinquent, or (2} contests the tax as provided above in the Taxes and Liens secticn and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS The fo!fowmg provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall congtitute a Sec.urrw Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rlghts of a secured party under the Uniform Commercial Code
as amended from time to time.

Security Interest. Upon request by Lender, Grantor shali take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, copies or reproductions of this Deed of ‘Trust as a'financing statement, Grantar shall
reimburse Lender for all expenses incurred in perfecting or continuing this. securrty interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the. Property.’ Upon, default, Grantor shall agsemble
any Personal Property not affixed to the Property in @ manner and at-a-place reasonably convenient to Grantor and
Lender and make it avaitable to Lender within three {3) days after recelpt of wrrtten demand from Lender to the
extent permitted by applicable law. : ;

Addresses. The mailing addresses of Grantor (debtor) and Lender fsecured par-ty) from which information
concsrning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust. : .

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relati_ng to f_ur't'her' assurances and
attorney-in-fact are a part of this Deed of Trust: Lot e T

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will.make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and’'when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such-.tirn_ee and’in_such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, s"ecurit\pr deeds, security
agreements, financing statements, continuation statements, instruments of further assurance,” certrfrcates and
other dogurnents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate ‘cofmplete,
perfect, continue, or preserve (1}  Borrower's and Grantor's obligations under the Note, this Deed ‘of.Trust:.and
the Related Documents, and (2) the liens and security interests created by this Deed of Trust'on the Property,
whether now owned or hereafier acquired by Grantor. Unless prohibited by law or Lender agrees té-the contrary in -
writing, Grantor shail reimburse Lender for all costs and expenses incurred in connectien with the matters referred
to in this paragraph. : :

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender mey'do '50 R
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints™ .-

OB

20
Skagit County Auditor
12/29/2005 Page 8 of 15 3:34PM




R DEED OF TRUST
_Loan No: CRES (Continued) Page 7

Lender -as Grantor s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and deing all
.ather things as may be necessary or desirable, in Lender's sole opinion, to accamplish the matters referred to in
the precedlng paragraph.

FULL PERFORMANGE If Borrower pays all the Indebtedness when due, and otherwise performs all the obligations
imposed -uponi Grantor ‘under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance.and shall‘'execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencirig Lender’s seclrity interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, If permitied-by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto™,-and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Borrawer falls to'make any payment when due under the Indebtedness.

Other Defaults. Eorrower “or. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in thi; I;_leeﬂ of Trust or in any of the Related Documents or to comply with or to perform any
term, obligation, cavenant.or condition contained in any other agreement between Lender and Borrower or Grantor.

Compliance Default. Failure.tg 't:omply: with any other term, obligation, cavenant or condition coatained in this
Deed of Trust, the Note or in any of the Related Documents.

Deafault on Other Payments. Failurs 'Q_f_Grant:tit._;within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other '_paymen't_n'eeessary to prevent filing of or to efect discharge of any lien.

Default in Favor of Third Parties. Should="Borrower or any Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or ary ather agreament, in favor of any other creditor or person
that may materially affect any of Grantor's- property or Borrower's or any Grantor's ability to repay the
Indebtedness or perform their respective obligatishs under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, representa'tio'n. or statement made or furnished to Lender by Borrower or Grantar
or on Borrower's or Grantor's behalf under this. Deed of Trust or the Related Documents is false or misleading in
any material respect, either now or at the time " made of furmshed or becomes false or misleading at any time
thereafter. _

Defective Collateralization. This Deed of Trust or any ef the Heltn'ed Documents ceases to be in full force and
effect (including failure of any collateral document to c:eate 8, walid and perfected security interest or lien) at any
time and for any reason. -

Death or Insolvency. The dissclution of Grantor's (regardfess of whether election to continue is made), any
member withdraws from the limited liability company, or any’ other termination of Borrower's or Grantor's
existence as a going business or the death of any member, the insglvency. of Borrower or Grantor, the appaintment
of a receiver for any part of Borrower's or Grantor's property, any. asmgnment for.the benefit of creditors, any type
of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Borrower or Grantor, .

Creditor or Forfeiture Proceedings. Commencement of toreclosure or f_orteiture prbceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor _of Borrowér or Grantor or by any
governmental agency against any property securing the indebtedness. This inclydes.-a garnishment of any of
Borrower's or Grantor's accounts, inciuding deposit accounts, with Lender, Howéver, this Event of Default shail
not apply if there is a goad faith dispute by Borrower or Grantor as to the validity.or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lenider written notice of
the creditor or forteiture proceeding and deposits with Lender monies or a surety bond Tor the cfeditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve ‘or band for the
dispute. .

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between
Borrower or Grantor and Lender that is not remedied within any grace period provided therein; mcludmg without
limitation any agreement concerning any indebtedness or other obligation of Borrower or Grantor 10 Lender
whether existing now or later. i .

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of am} ef 'th'e
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity. cf of: hablhty“' g
under, any Guaranty of the Indebtedness. .

Adverse Change. A material adverse change occurs in Borrower's or Grantor's financial condmon oF Lenders-'

believes the prospect of payment or performance of the Indebtedness is impaired. g : -
200512 l“ 0204
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"I_l_lse&:_urity-._ Lender in good faith believes itself insecure.

‘Existing Indebtedness. The payment of any installment of principal or any interest on the Existing Indebtedness is
‘nat made within the time required by the promissary note evidencing such indebtedness, or a default occurs under
the instrument securing such indebtedness and is not cured during any applicable grace period in such instrument,
or ‘any.suit or-other ‘action is commenced to foreclose any existing lien on the Property.

RIGHTS AND-REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedles Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expEndltures of to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantar's failure.to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. L‘e_n.dér shall have the right at its option to declare the entire indebtedness immediately
due and payable, including any prepayment penaity which Borrower would be required to pay.

Foreclosure. With re"spé'ct to gl o 5"ny part of the Real Property, the Trustee shail have the right to exercise its
power of sale and to fareclose by:notice and sale, and Lender shall have the right to foreclose by judicial
foreclasure, in either case in accordance thh and to the full extent provided by applicable law.

UCC Remedies. With respect to all or a__ny part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have.the right;~without notice to Borrower or Grantor to take possession of and
manage the Property and collect the-Rents, kitluding amounts past due and unpaid, and apply the net procesds,
over and above Lender's costs, against the Indebtedness. [n furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably.designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof.in the .name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants of other-uUsers to Lender in response to Lender’s demand shall satisfy the
obligations for which the payments are madé, whether or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagrapth: éither in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right 1o have a receiver appainted to take possession of all or any part of
the Property, with the power to protect and preserve the P_r.of:e'r‘ty,'= to operate the Property preceding or pending
foreclosure or sale, and 10 collect the Rents from the Property and: apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver. may serve without bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or-not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shail not disqualify a person from serving as a
receiver. .

Tenancy at Sufferance. If Grantor remains in possession of t't_xe" Property' after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the ‘Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and hall, at Lender’s option, either {1}
pay a reasonable rental for the use of the Property, or (2} vacate the Propﬂrt\,r |mmed|ately upon the demand of
Lender. ;

Other Remedies. Trustee or Lender shall have any other right or remedyprovided in'this Beed of Trust or the Note
or by law. w T AT

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public.sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is ta be
made. Reasonable notice shall mean notice given at least ten {10) days before the-time.of the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the’ Real Property ’

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby: wawes any and all
rights to have the Property marshalled. In exercising its nghts and remedies, the Trusteg or Lénder shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shal] be enﬂtied
to bid at any public sale on all or any portion of the Property, Y

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of thls Deed of
Trust, Lender shail be entitled to recover such sum as the court may adjudge reasonable as attorn_eys_ fees at- trial

and upon any appeal. Whether or not any court action is involved, and to the extent not protibited by law,"all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection’of jts™-
interest or the enforcement of its rights shall becomne a part of the Indebtedness payable on demand and shall bear :
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph. include, ;
without limitation, however subject to any limits under appticable taw, Lender's attorneys’ fees and Lender's legal’
expenses, whether or not there is & lawsuit, including attorneys' fees an< =xpenses for bankruptcy proceedmgs o
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" (intluding efforts to modify or vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment
.Collection services, the cost of searching records, ebtaining title reports (including foreclosure reports), surveyors’
.reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
"Grantor also. WIH pay any court costs, in addition to all other sums provided by law.

nghts ot Trustee Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant td-Lender's instructions) are part of this Deed of Trust:

Powers of Trustee,"In.addition to all powers of Trustee arising as a matter of Jaw, Trustee shall have the power to
take the following actions with respect to the Property upon the written request of Lender and Grantor: {a} join in
preparing and filig a .map or plat of the Real Property, including the dedication of streets or other rights to the
public; (b} join in granting 4Ny easement or creating any restriction on the Real Property; and (c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustes shall'not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or-of any.action of. proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable Iaw’, or unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall maet-all qualrflcatnons required for Trustee under applicable law. In addition to the rights
and remedies set farth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and. Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's opfion, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by aninstrument executed and acknowledged by Lender and recorded in the
office of the recorder of Skagit County, State'of Washington. The instrument shall contain, in addition to all other
matters required by state law, the names of the-original Lender, Trustee, and Grantor, the book and page or the
Auditor's File Number where this Deed of-Trust is'recorded, and the name and address of the successor trustee,
and the instrument shall be executed and acknowtledged by Lender or its successors in interest. The successor
trustee, without conveyance of the Property, .shall succeed to all the title, power, and duties conferred upon the
Trustee in this Deed of Trust and by applicable*Jaw. This procedure for substitution of Trustee shall govern to the
exclusion of all other provisions for substitution.

NOTICES. Subject to applicable law, and except for notice_réduiréd dq dllowed by law to be given in ancther manner,
any notice required to he given under this Deed of Trust, incliding without limitation any notice of default and any

natice of sale shall be given in writing, and shall be effective when -actually delivered, when actually received by
telefacsimile {unless otherwise required by law), when depostted “with a-natienally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certlfied of régistered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notiges of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to:Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice 1o the other parties, specifying that the purpose of the netice.is to changéthe party's address. For notice
purposes, Grantor agrees toc keep Lender informed at all times of Grantor's cuprent-address. Subject to applicable law,
and except for notice required or allowed by law to be given in another manner, if thereis:more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. :

FURTHER ASSURANCES. The parties hereto agree to do all things deemed-.nécessary by Lender in order to fully
document the loan evidenced by this Note and any related agreements, and” will fully ‘cooperate concerning the
execution and delivery of security agreements, stock powers, instructions and/or other-documents pertaining to any
collateral intended to secure the Indebtedness. The undersigned agree to assist in the cure’ of-any defects in the
execution, delivery or substance of the Note and related agreements, and in the creatron and perfectlon of any liens,
security interests or other collateral rights securing the Note. o :

CONSENT TO SELL LOAN. The parties hereto agree: {a) Lender may sell or transfer all or part of this loan to one or
more purchasers, whether related or unrelated to Lender; (b) Lender may provide to any’ purchaser, or- potential
purchaser, any information or knowledge Lender may have about the parties or about any other matter: relatmg to this
loan obligation, and the parties waive any rights to privacy it may have with respect to such mattérs; ic) the purchaser
of a loan will be considered its absolute owner and will have all the rights granted under the Ioan decuments or
agreements governing the sale of the loan; and (d} the purchaser of a loan may enforce its interests’ lrrespectlve of. anv
claims or defenses that the parties may have against Lender.

FACSIMILE AND COUNTERPART. This document may be signed in any number of separate copies, each- of-whi'c"h sha]l' :
be effective as an original, but all of which taken together shall constitute a single document. Anelectronig -
transmissmn or other facsimile of this documem or any re'uated document shall be deemed an original and: shaﬂ be.--'
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'ARBITRATION AGREEMENT. Arbitration - Binding Arbitration. Lender and each party to this agreement hereby agree,
upon’demand by any party, to submit any Dispute to binding arbitration in accordance with the terms of this Arbitration
Program. A "Dispute” shall include any dispute, claim or controversy of any kind, whether in cantract or in tort, Legal
or eguitable, Now existing or hereafter arising, relating in any way to this Agreement or any related agreement
lncorparatlng this Arbitration Program {the "Documents™}, or any past, present, or future loans, transactions, contracts,
agreements, relatlonshups, incidents or injuries of any kind whatsoever relating to or involving Business Banking,
Regional Banking, or any, successor group or department of Lender. DISPUTES SUBMITTED TO ARBITRATION ARE
NOT RESOLVED IN'COURT BY A JUDGE OR JURY,

Governing Rules. Any arbitration proceeding will (i) be governed by the Federal Arbitration Act (Title 8 of the United
States Code), notwithstanding ‘any conflicting choice of law provision in any of the documents between the parties; and
(i} be conducted by the-AAA {American Arbitration Association), or such other administrator as the parties shall
mutually agree upon, in acedrdance: with the AAA's commercial dispute reselution procedures, unless the claim or
counterclaim is at least $1,000,000.0C exclusive of claimed interest, arbitration fees and costs in which case the
arbitration shall be conducted-in. accordance with the AAA's optional procedures for large, complex commercial
disputes {the commercial disputé resofutiqn procedures or the optlonal procedures for large, complex commercial
disputes to be referred to, as applicable, as the "Rules"). If there is any inconsistency between the terms hereof and
the Rules, the terms and procedures set forth herein shall control. Arbitration proceedings hereunder shall be
conducted at a location mutually-agreeable to'the parties, or if they cannot agree, then at a location sefected by the
AAA in the state of the applicable_substantive law primarily governing the Credit. Any party who fails or refuses to
submit to arbitration following a demand by any other party shall bear ali costs and expenses incurred by such other
party in compelling arbitration of any Dispute. Arbitration may be demanded at any time, and may be compelled by
summary proceedings in Court. The institution and maintenance of an action for judicial relief or pursuit of a provisional
or ancillary remedy shall not constitute .a. waivér .of the right of any party, including the plaintiff. to submit the
controversy or claim to arbitration if any other party contests such action for judicial relief. The arbitrator shall award
all costs and expenses of the arbitration proceeding. Néthing contained herein shall be deemed to be a waiver by any
party that is a Bank of the protections afforded to it ainder 12 U.5.C. °91 or any similar applicable state law.

Mo Waiver of Provisional Remedies, Self-Help and F_oteclosute. The arbitration requirement does not Yimit the right of,
any party to (i) foreclose against real or personal property collateral; {ii) exercise self-help remedies relating to collateral
or proceeds of collateral such as setoff or repossessien; or {iii} obtain. provisional or ancillary remedies such as replevin,
injunctive relief, attachment or the appointment of & receiver, before during or after the pendency of any arbitration
proceeding. This exclusion does not constitute a waiver of the Tight or obligation of any party to submit any Dispute to
arbitration or reference hereunder, including those arising from the exermse of the actions detailed in sections {i}, {ii} and
fiii} of this paragraph. .

Arbitrator Qualifications and Powers. Any arbitration proceedmg in whmh the amount in controversy is $5,000,000.00
or less will be decided by a single arbitrator selected according to the- Rules, and who shall not render an award of
greater than $5,000,000.00. Any Dispute in which the amount;in’ controversy exceeds $5,000,000.00 shall be
decided by majority vote of a panel of three arbitrators; prowded however, that all three arbitraters must actively
participate in all hearings and deliberations. Every arbitrator must he a practicing attorney or a retired member of the
state ar federal judiciary, in either case with a minimum of ten years experience. in the substantive law applicable to the
subject matter of the Dispute. The arbitrator will determine whether or not ar issue is arbitratable and will give effect
to the statutes of limitation in determining any claim. In any arbitration préceeding.the arbitrator will decide (by
documents only or with a hearing at the arbitrator's discretion) any pre-hearinig motions which: are similar to motions to
dismiss for failure to state a claim or motions for summary adjudication. The arbitrator-shall rescolve all Disputes in
accordance with the applicable substantive law and may grant any remedy or rélief that a“court of such state could
order or grant within the scope hereof and such ancillary relief as is necessary to inake effective any award. The
arbitrator shall also have the power to award recovery of all costs and fees, to impose sanctions ‘and to take such other
action as the arbitrator deems necessary to the same extent a judge could pursuant-to -the-Federal Rules of Civil
Procedure, the applicable State Rules of Civil Procedure, or other applicable law. Judgment upon the award rendered
by the arbitrator may be entered in any court having jurisdiction. L

Discovery. In any arbitration proceeding discovery will be permitied in accordance with the- F\’UIes All dtscoverv shall
be expressly limited to matters directly relevant to the Dispute being arbitrated and must be completed no Iater than 20
days before the hearing date and within 180 days of the filing of the Dispute with the AAA: Any requests for an
extension of the discovery periods, or any discovery disputes, will be subject to final determination-by thé arbitrator
upon a showing that the request for discovery is essential for the party's presentation and that no alterna‘trve means for
obtaining information is availahle. o

Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and the parties shall -take ali" actioh )
required to conclude any arbitration proceeding within 180 days of the filing of the Dispute with the: AAA. " The ~
resolution of any Dispute shall be determined by a separate arbitration proceeding and such Dispute shalt not’ be:
consolidated with other disputes or included in any class proceeding. No arbitrator or other party to an arbitration -
proceeding may disclose the existence, content or results thereof, except for disclosures of information by a party '

LT Wﬂl{

Ska.lt County Audltor
12/29/2005 Page 10 of 15 3:34PMm




N DEED OF TRUST
_Loan No: CRES {Continued) Page 11

“reqlired in-the ‘ardinary course of its business or by applicable law or regulation. If more than one agreement for
arbitration by or between the parties potentially applies to a Dispute, the arbitration provision most directly related to
the docurnents between the parties or the subject matter of the Dispute shall contrel. This arbitration provision shall
survivé termindtion, amendment ar expiration of any of the documents or any relationship between the parties.

State-Specific Provisions..
If California:|law Qovéms the _Dispute, the following pravision is included:

Real Property Collateral;” Judicial Reference. Notwithstanding anything herein to the contrary, no Dispute shall be
submitted to arbitration .if the Bispute concerns indebtedness secured directly or indirectly, in whole or in part, by any
real property unless thé holder of-the mortgage, lien or security interest specifically elects in writing to proceed with the
arbitration. If any such Disgute-is not submitied to arbitration, the Dispute shall, at the election of any party, be
referred to a referee in accordance with California Code of Civil Procedure Section 638 et seq., and this general
reference agreement is intended to.be specifically enforceable in accordance with said Section 638. A referes with the
gualifications required hersin’ for arbitrators shalt be selected pursuant to the AAA's selection procedures. Judgment
upon the decision rendered by aTeferee .shall be entered in the court in which such proceeding was commenced in
accordance with Caiifornia Code:of Civil Procedure Sections 644 and 646.

I1f ldaho law governs the Dispute,'the ‘1‘5:'Ilc:\,r\'f_fr-|g= provision is included:

Real Property Collateral; Judicial Refetrence. WNotwithstanding anything herein to the contrary, no dispute shall be
submittad to arbitration if the dispute concerns’ lndebtedness secured directly or indirectly, in whole or in part, by any
real property unless {i} the holder of the’ mortgage, lign or security interest specifically elects in writing to proceed with
the arbitration, or {i)) alt parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the
single action rule statute of ldaho, thereby agreeing that all indebtedness and obligations of the parties, and all
mortgages, liens and security interests securing such. indebtedness and obligations, shall remain fully valid and
enforceable. S

If Montana law governs the Dispute, the forlowing provision is included:

Real Property Collateral; Judicial Reference. Notwithstanding anything herein to the contrary, no dispute shall be
submitted to arbitration if the dispute concerns indebtedness secured directly or indirectly, in whole or in part, by any
real property unless {i) the holder of the mortgage, lien or sgeurity interest specifically elects in writing to proceed with
the arbitration, or (ii} all parties to the arbitration waive any rights or benafits that might accrue to them by virtue of the
single action rule statute of Montana, thereby agreeing that all indebtedness and gbligations of the parties, and alf
mortgages, liens and security interests securing such mdebtedness and obhgations, shall remain fully valid and
enforceable, e

If Nevada law governs the Dispute, the following provision is |ncluded

Real Property Collateral; Judicial Reference. Notwithstanding anvthmg herem to the contrary, no dispute shall be
submitted to arbitration if the dispute concerns indebtedness secured drrec‘tly ‘or.andiréctly, in whole or in part, by any
real property unless (i) the holder of the martgage, lien or security interest specificallyelects in writing to proceed with
the arbitration, or {ii) gll parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the
single action rule statute of Nevada, thereby agreeing that all indebtedness ‘and obligations of the parties, and all
mortgages, liens and security interests securing such indebtedness and nblugatmns shall remain fully valid and
enforceable. .

If Utah law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Reference. Notwithstanding anything herein 1o the contrary, no. Dlspute shall be
submitied 1o arbitration if the Dispute concerns indebtedness secured directly or indiréctly, in-whale or-in part, by any
real property unless the holder of the martgage, lien or security interest specifically elects in writing to proceed with the
arbitration. If any such Dispute is not submitted to arbitration, the Dispute shall, at the election. of any party, be
referred to a master in accordance with Utah Rule of Civil Procedure 53, and this general refarencé agreement is
intended to be specifically enforceable. A master with the gualifications required herein for arbifiators-shall bie selected

pursuant to the AAA's selection procedures dgment upon the decision rendered by a master shall- be entered m the
court in which g roceeding was com ,Dcﬁz@;rfith Utah Rule of Civil Procedure 53(el” .« .7 ™
SPOUSAL CONSENT. ‘ M Paul 5. Wells, spouse of Darcv G We[lsr

executes this encumbrance in order td subordinate and make junior to this encumbrance all his right, tltle and mterest
community property, homestead or otherwise, if any, and 1o the real property described herein. . . .

MISCELLANEQUS PROVISIONS. The following misceltansous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understa'r:id-ir{g and T
agreement of the parties as to the matters set forth in this Deed of Trust. Mo alteration of or amendment to this
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“Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
botnd by t'na a'iteratmn or amendment.

“Annual Flgpa_rts. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lerider, Upoh request, a certified statement of net operating income received from the Property during Grantor's
prévious fiscal year.in such form and detail as Lender shall require, "Net operating income” shall mean all cash
rece:pts from the Property less all cash expenditures made in connection with the operation of the Property.

Captlon- Headmgs. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpretor define the provisions of this Deed of Trust.

Merger. There sh’éll be no- merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Propertv at any 'tlme held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law. the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has be_en_accepted by Lender in the State of Washington.

Joint and Several Liability. : All obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to-Grantor shall mean each and every Grantor, and alf references to Borrower shall mean
each and every Borrower. -.This: means that each Borrower and Grantor signing below is responsible for all
obligations in this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed’ by Lender No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right, A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this-Deed of Trust. Mo prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute. @ wyaiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall.not constitute continuing consent to subsequent instances where
such gonsent is required and in all cases such cio__ns.en‘t may be granted or withheld in the sole discretion of Lender.

Severability. |f a court of competent jurisdiction finds any-provision of this Deed of Trust to be illegal, invalid, or
unenforceable as 1o any circumstance, that finding shall-not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible; the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the, offending .provision cannot be so medified, it shall be
considered deleted from this Deed of Trust. Unless “otherwise .required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect thie legallty, validity or enforceability of any
other provision of this Deed of Trust. : .

Successors and Assigns. Subject to any limitatiens stated in thls BPeed of Trust on transfer of Grantor's interest,
this Deed of Trust shail be binding upon and inure to the benefit of the partles, their successors and assigns. W
ownership of the Property becarnes vested in a person other than Grantor, Eender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtednass by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thi#- Deed of Tru"st

Waiver of Homestead Exemption. Grantor hereby reieases and waives all rights and.benefits of the homestead
axemption laws of the State of Washington as to all Indebtadness secured by this: Deed of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanings _whe_n used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall-mean_amounts in lawful money
of the United States of America. Words and terms used in the singular shall include thé plural, and‘the plural shall
include the singular, as the context may require. Words and terms not otherwise defined in thls Deed of Trust shall
have the meanings attributed to such terms in the Uniform Cornmercial Code: ;

Beneficiary. The word "Beneficiary™ means Wells Fargo Bank, National Association, and rts successors and
assigns. : '

Borrower. The ward "Borrower” means WW Properties Management, LLC  and includes "al_!_.cc'_avsign_eré--._én_d
co-makers signing the Note and all their successors and assigns. T

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust among Grantor, Lender, and Trusféé and |
includes without limitation afl assignment and security interest provisions relating to the Persenal Property and ¢
Rents, G

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Default*,
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"Epvironmental Laws. The words "Environmental Laws"™ mean any and all state, federal and local statutes,
regulations: and ordinances relating to the protection of human health or the environment, including without
‘limitation the ‘Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
'U"S C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1886, Pub. L.

No, 99-488 ["SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Cons&rvatioh and Reécovery Act, 42 U,S.C. Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto.

Event c;f Default.,_." The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust.

Existing Indebtedness. _The. words "Existing Indebtedness” mean the indebtedness described in the Existing Liens
provision of this Deed'-qf.-.Trust: ;

Grantor. The word “Grantdr" means Darcy G. Wells,

Guarantor. The word "Guarantor means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word “Guarantv" m_eans the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the*Note. -

Hazardous Substances. The words "Hazardous Substances" mean matertals that, because of their quantity,
concentration or physical, chemical or infectiogus characteristics, may cause or pose a present or potential hazard
to human health or the environment when im| operly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. = The words "Hazardous Substances™ are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” alse includes, without limitation, petroleum and
petroleum by-praducts or any fraction thereof aqd’ésbestos.

Improvements. The word "lmprovemenfs means ail existing and future improvements, buildings, structures,
mabile homes affixed on the Real Property,® fem]meS, additions, replacements and other construction on the Reat
Property.

Indebtedness. The word “Indebtedness” means al principal, _irtterest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all“renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related-Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenises incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on-sich ‘amounts as provided in this Deed of Trust.

Lender. The word "Lender" means Wells Fargo Bank, National Ass"dciation 'its successors and assigns.

Note. The word "Note" means the promissory note dated December 19 2005, in the Drsglnal principal
amount of $365,000.00 from Borrower to Lender, together with all renewals of, extensions of, madifications
of, refinancings of, consolidations of, and substitutions for the- prumlssory note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. - T

Personal Property. The words "Personal Property™ mean all equipmen.t', ﬁxtures, "art_d other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or- affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, “and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (including wi'thodt limitation all insurance
proceeds and refunds of premiums} from any sale or other disposition of the Property

Property. The word "Property" means collectively the Real Property and the Personal Property

Real Property. The words "Real Property” mean the real property, interests and r:ghts as further descrlbed in this
Deed of Trust.

Related Documents. The waords "Related Documents™ mean all promissory notes; cre__dit_ agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, "deeds of triusty security
deeds, collateral mortgages and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connectien with the Indebtedness. ; : .

Rents. The word "Rents" means all present and future rents, revenues, incame, issues, ro'\;alt_ie's',_ .prefite',--__enrj
other henefits derived from the Property.

Trustee. The word "Trustee" means Wells Fargo Financial National Bank, whose mailing address is c;fo BEG Bcusev )
Loan Operations Center, PO Box 8203, Boise, ID 83707-2203 and any substitute or successor trusteegi . TwE
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS

G NTBR

INDIVIDUAL ACKNOWLEDG

STATE OF ‘M)@SM wgqﬁf 1/) )

COUNTY OF

On this day before me, the underssgned Notary Publlc, personally appeared Darcy G. rgonaily known to me or
proved to me on the basis of satisfactory évidence to be the individual described in and who executed the Deed of
Trust, and acknowledged that he or she mgned the Deed of Trust as his or her free and voluntary act and deed, for the

uses and purposes therein mentioned. V {
Given under my band and official seal this 9 3 day ot L) .20 CS
By~ H i J(A'ﬁﬂ QE !g :{ ;: D0 N % Residing at Bi(!; gi;i u(ﬂ\ V14D

Notary Public in and for the State of _LL)A R My commission expires l’g*_&n s = { ﬁ

REQUEST FOR FULL RECONVEYANCE

To: , Trustee

The undersigned is the legal cwner and holder of all indebtedness secured’ by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warrantv to the- persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. :

Date: Benefi_ciary-:

LASER PRD Lending. Ver. 5.28.00.002 Copr. Hartand Financial Solutiond, Inc, 1037, 2005. AN Righta Aesarvad. - WA HAAPPLLASERPROV.POMCFNMPLGN FC-TRAG05E PR-208.
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STATE OF WASHINGTON

COUNTY OF Skagt

L certlfy that } know or have satisfactory evidence that PAUL S. WELLS ihe person({s) who appeared hefore me, and

said pérson(s) acknowledged that he signed this instrument and acknowledged it to be his free and voluntary act
for the uses and purposes therein mentioned in this instrument.

Notary ublic in and- for the ate of Washington

Resliding at 7 an
Myappounthg)?méjs- l/%ﬂ 4 u)ﬁo




