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CHICAGO TITLECU " DEED OF TRUST

DATE: December 19, 2005

Reference # {if appllcable} IC37478 SM Additional on page
Grantor(s):

1. CANN, DANIEL L

2. CANN, STEPHANI_E c

Grantee(s)
1. Whidbey Island Bank e
2. CHICAGO TITLE COMPANY Mt Vemon Trustee

Legal Description: PTN NE, NW NE, SEC 12 T35N R4EWM
: : Additional on page 2

Assessor's Tax Parcel ID#: 350412-1;,90'?._-6002

THIS DEED OF TRUST is dated Dacember 19, 2005, among DANIEL L CANN and STEPHANIE C
CANN; husband and wife ("Grantor”); Whidbey Island ‘Bank, whose mailing address is Sedro
Woolley Office, 339 Ferry St., Sedro Woolley; WA 98284 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary"}; and CHICAGO TITLE COMPANY-Mt. Vernon, whose
mailing address is 425 COMMERCIAL STREET.," MOUNT VERNON WA 98273 (referred to
below as "Trustee”]. -
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DEED OF TRUST
(Continued) Page 3

; __dlsclosed to and acknowledged by Lender in writing, {a) neither Grantor nor any tenant, contractor, agent or other
i+ authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
~Buhstancé an, under, about or from the Property; and (b) any such activity shall be conducted in compliance with
“ alt applicable federal, state, and local laws, regulations and ordinances, inc¢luding without limitation all
_Enernmental Laws. Grantor authorizes Lender and its agents ta enter upan the Property to make such
inépections:and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the
Property witty this section of the Deed of Trust. Any inspections or tests made by tender shall be for Lender's
purposes ‘only and. shall not be construed to create any responsibility or liability on the part of Lender to Grantor or
1oigny other perspn, The representations and warrarties contained herein are based on Grantor's due diligence in
investigating’ the Praperty for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any such laivs; and (2] agrees to indemnify and hold harmiess Lender against any and afl claims, losses, liabilities,
damages’ penaltiés, and’expenses which Lender may directly or indirectly sustain or suffer resuiting from a breach
of this section of the'Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal,
release or threateped release occurring prior to Grantor’s ownership or interest in the Property, whether or not the
same was or shduld Fave ‘been known to Grantor. The provisions of this section of the Deed of Trust, including
the obligationto ifideémhify, *shall survive the payment of the Indebtedness and the satisfaction and reconveyance
at the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, Waste. Grantor-shall.oot cause, conduct or permit any nuisance nor commit, permit, ar suffer any
stripping of or waste-tn or 1o the Praperty or any portion of the Praperty. Without limiting the generality of the
foregoing, Grantor will not remeve, or grant to any other party the right to remove, any timber, minerals (including
ail and gas), coal, clay, scoria, soil, gravel or rock preducts without Lender's prior written consent.

Removal of Improvemanfs * Grantotr_shall not demolish or remave any Improvements from the Real Property
without Lender's prior writtén consent. .As a candition to the removal of any Improvements, Lender may require
Grantor to make arrangements satusfactory 40 Lender to replace such lmprovements with lmprovements of at least
equal value.

Lender's Right to Enter. Lender: and Lender’ s.agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lenders interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Gowvernmental Réguirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons:or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any‘manpér, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities gpplicable to the use or occupancy of the Property. Grantor may contest
in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeafs, so long as Grantor hasoetified Lender in writing prior to doing so and so long as, in Lender’s
sole opinion, Lender's interests in the Properly ere not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reascnably satisfactoryto Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abanidon or leave, tinattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section; wh:ch from the character and use of the Property are
reasonably necessary to protect and preserve the Propertyi .~

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender s optlon, (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the mterest rate provided for in the Credit Agreement or other
document evidencing the Indebtedness and impose such other, condmons as lLender deems appropriate, upon the sale or
transfer, without Lender's prior written consent, of all or any.part.of the Hea! Property, ar any interest in the Real
Property. A "sale or transfer” means the conveyance of Real F'roperty_or ariy right, title or interest in the Real Praperty;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether-by outright sale, deed, installment sale

contract, land contract, contract for deed, leasehold interest with & term greater than three (3) years, lease-option
contract, or by sale, assignment, or transfer of any beneficial interest in or to’any land trust holding title to the Real
Praperty, or by any other method of conveyance of an interest in the’ Hea'i Property However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by Washlngton Jaiw

TAXES AND LIENS. The following provisions relating to the taxes and liens en the Property are part of this Deed of
Trust:

Payment. Grantor shali pay when due (and in all events prior to delinquenc?] all taxes,.?special taxes, assessments,
charges (including water and sewer}, fines and impositions levied against or.on. account-of the Property, and shall
pay when due all claims for wark done an or for services rendered ar material fyrnishéd 1o the Property. Grantor
shall maintain the Property fres of all liens having priority over or equal to the iriterest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Ex1sting Indebtedness referred 1o
below, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhald payment of any tax, assessment, or cla|m rn connectron_wnh a good faith
dlspute over the obligation to pay, so long as Lender’s interest in the Property is not jeopafdlzed I{a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, i a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the'lien; of if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satlsfactory to-Lender in an
amount sufficient to discharge the fien plus any costs and attorneys’ fees, or other charges that €éuld-accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lénder and shall
satisty any adverse judgment before enforcement against the Property. Grantor shall name Lender as an addltional
obligee under any surety bond furnished in the contest proceedings. S

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of pavment of the taxes
or assessrments and shall authorize the appropriate governmental official 1o deliver to Lender at any ttme a wntten
statement of the taxes and assessments against the Property. -

Notice of Construction. Grantor shail notify Lender at least fifteen (15) days before any work is commenced any
services are furnished, ar any materials are supplied to the Propertv, if any mechanic's en, materialmen's lien, oF =~
other lien could be asserted on account of the work, services, or materials and the cost exceeds $7T, OGO 0. ;
Grantor will upon request of Lender furnish te Lender advance assurances satisfactory 1o Lender that Grantor can’
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ara a part of this Deed of“__._--- '.
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the fill insurable value covering all Improvements on the Real -
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DEED OF TRUST
{Continued} Page 5

__represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will defiver or
‘cadse to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
Aimeto permlt such participation.

Appilcauon of Net Proceeds. If all or any part of the Property is condemned by eminent domnain proceedings or by
any proceedmg or purchase in lieu of condemnation, Lender may at its election require that ali or any portion of the
net proceeds of the award be applied to the indebtedness or the repair or restoration af the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ fees
incurred’ by Trustee or Lender in connection with the condemnation.

IMPOSITION OF. TAXES “FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current: Taxes. Foes and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and ‘take whatever other action is requested by Lender to perfect and continue Lender’s lien on
the Real Property. firantor shall reimburse Lender for all taxes, as described below, together with all expenses
ingurred in recordmg peffecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps; dnd other charges for recording or registering this Deed of Trust.

Taxes. The fol'lowmg shall constltute taxes to which this section applies: (1) a specific tax upon this type of
Dead of Trust or upen all of any part of the Indebtedness secured by this Deed of Trust; {2} a specific tax on
Borrower which Borrower'is Aauthorized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust;-~{3)"a tax“on this type of Deed of Trust chargeable against the Lender ar the holder of the
Credit Agreement; and ) & spec"r c* tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower

Subssquent Taxes. if any tax to whlch this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have' the sanig effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an Evént-of Defatilt ‘as provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or (2) “contests:the- tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surew bend or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS The following provisions relating to this Deed of Trust as a
security agreement are a part of this Déed of Tru__st*_ ’

Security Agreament. This instrument= sﬁall ‘Tofistitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all ef the nghts of a secured party under the Uniform Commercial Code
as amended from time to time. : ;

Security Interast. Upon reguest by Lender, Grantor sheil take whatever action is requested hy Lender to perfect
and continue Lender's security interest in the Persdnal Property. in addition to recording this Breed of Trust in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
Lender for ali expenses incurred in perfecting ‘or ‘gontinuing this security interest.  Upon default, Grantor shall not
remove, sever or detach the Personal Property from the Prgperty. Upon default, Grantor shall assemble any
Persanal Praperty not affixed to the Property in'a manner and at 8 place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3} days after recelpt of written demand from Lender to the
extent permitted by applicabie law. . Q5

Addresses. The mailing addresses of Grantor idebter) and Lender {secured party) from which information

concerning the security interest granted by this Deed of Trust may- ‘be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foilowmg _pro_wslons ."relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: ; :

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender s desrgnee and when requested by
and places as Lender may deem appropnate any and all such mortgages “deeds oftrust, security deeds, security
agreements, financing statements, continuation statements, instruments-of. further ‘assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in‘order to effectuate, complete,
perfect, continue, or preserve {1} Borrower's and Grantor's obiigations. under the Credit Agreement, this Deed of
Trust, and the Related Documents, and {2) the liens and security intergsts created. bv_thls Deed of Trust on the
Property, whether now owned ar hereafter acquired by Grantor. Unless prohibited by law_or Lender agrees to the
contrary in writing, Grantor shail reimburse Lender for all costs and expénses’ mcurred in connection with the
matters referred to in this paragraph. P

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedrng paragraph Lender may do so
for and in the name of Grantar and at Grantor's expense. For such purposes, Grantor heréby” |rrevocabiy appoinis
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, fecording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to aceomplish the matters referred to in
the preceding paragraph. -

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the™ credlt Ime acéount, and
otherwise performs alt the obligations imposed upon Grantor under this Deed of Trust, Lender shaill execute and deliver
to Trustee a request for full reconveyance and shall execute and deliver to Grantor suitable statements of: termlnatron of
any financing statement on file evidencing Lender's security interest in the Rents and the Persénaf” Prepert\,ar Any
reconveyance fee shail be paid by Grantor, if permitted by applicable law. The grantee in any reconveyance may be
described as the "person or persons legally entitled thereto”, and the recitals in the reconveyance .of anv matters or
facts shall be conclusive proof of the truthfulness of any such matters or facts. e :

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the following 'nappen {A] Grantor_._
commits fraud or makes a material misrepresentation at any time in connection with the Credit Agreement. This car %
include, for example, a false statement about Borrower's or Grantor's income, assets, liabilities, or any otheraspects'of
Borrower's or Grantor's financial condition. (Bl Borrower does not meet the repayment terms of the Credit:Agregment.
{C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral. This can include; for:
example, failure to maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes,. death-of

all persons liable on the account, transfer of title or sale of the dwelling, creation of a senior lien on the dwelhngu"" K
without Lender's periission, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohrbrted
purposes. &

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Defauit occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

A
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DEED OF TRUST
{Continued) Page 7

NOTICES "Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any” notice required to be given under this Deed of Trust, including without limitation any notice of default and any
‘noticé of'saie”shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacslmule (unfess otherwise required by law}, when deposited with a nationally recognized overnight courier, or, if
mailed, Wwhen deposned in the United States mail, as first class, certified or registered mail pastage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the begmnmg of
this Deed of, Trust Any person may change his or her address for notices under this Deed of Trust by giving formal
writtert HOtICE 10 the other person or persons, specifying that the purpose of the notice is to change the person's
address. " Fér notice” putposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.
Subject to appllcable law, “and except for notice required or allowed by law to be given in another manner, if there is
more than ope Grantar, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will
be Grantor's responsrb}lltv to-tell the others of the notice from Lender.

MISCELLANEOUS PR'OV}S'I'ONS" The following miscellaneous provisicns are a part of this Deed of Trust:

Amendments. What is wntten in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender cencerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be in-writing and must be signed by whoever will be bound or obligated by the change or
amendment. :

Caption Headings. Cepti'on.- Heedings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or defing th_e--pro__\_f_i_si‘ons of this Deed of Trust.

Merger. There shall Be*no mer'gfer of tne interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. Pof

Governing Law. This Deed of Trust wull ho governed by federal law applicable to Lender and, to the extant not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Daed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a Iawsunt Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of”’ Washnngton ’

Joint and Several Liability. All obllgatmne of _Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor shall rmean each and every Grantor, and all references to Borrower shall mean
gach and every Borrower. This means that each Borrower and Grantor signing below is responsible for all
obligations in this Deed of Trust.

No Waiver by Lender. Grantor understands Lender Wl|| not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will nat mean that
Lender has given up that right. If Lender dbes.agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does consent to a request, that does not mean_that Grantor will not have to get Lender’s consent
again if the situation happens again. Grantor further understands that just because Lender consents to one or
more of Grantor's requests, that does not mean Lender wm be, requnred to consent to any of Grantor's future
requests. (Grantor waives presentment, demand for paymen_t prote_st, and notice of dishonor.

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Tryst will not be valid or enforced. Therefore. a court will
enforce the rest of the provisions of this Deed of Trust even |f a prowsnon of this Deed of Trust may be found to be
invalid or unenforceable, S

Successors and Assigns. Subject to any limitations stated in thi's Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than:Grantor, ‘Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trist and the lhdebtedness by way of forbearance or
extension without relgasing Grantor from the obligations of this Deed of Truist of lidbility under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of.t.his;_Deed o'f"'Tr:det.

Waiver of Homestead Exemption. Grantor hereby releases and waives_al__l"'rights a_fhdi benefits of the homestead
axemption laws of the State of Washington as to all Indebtedness secured by this Déed of Trust,

DEFINITIONS. The following words shall have the following meanings when ueed 'in"this Deed="of Trust:
Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assugns

Borrower. The word "Borrower” means DANIEL L CANN aka DANIEL CANN :and STEPHANIE CANN aka
STEPHAMIE C CANN and includes all co-signers and co-makers signing the Credlt Agreement and all their
successors and assigns.

Credit Agreement. The words "Credit Agreement™ mean the credit agreement dated December 19, 2005, with
credit ?mat of $40,000.00 from Borower to Lender, together with all renewdls f, extensions of,
modifications of, refinancings of, consclidations of, and substitutions for the promissoly “hote or agreement
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE. :

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust among Grantor, Lender, and Tmstee, and
includes without limitation all assignment and security interest provisions relating to the Persenel Property and
Rents. S
Environmental Laws. The words "Environmental Laws" mean any and all state, federal'and iecal *statutes
regulations and ordinances relating to the protection of human health or the environment, :ncludlng W|thout
liritation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as aménded, 42
U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of, 1986, Pub. L,
No. 99-499 ("SARA") the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq.,.the Resource b
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal. Iaws, o '
or regulations adopted pursuant thereto.

Event of Dafault. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust, P

Existing Indebtedness. The words "Existing lndebtedness mean the indebtedness described in the Existing Llens‘“-.
provision of this Deed of Trust.

Grantor. The word "Grantor™ means DANIEL L CANN and STEPHANIE C CANN.

R
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DEED OF TRUST
{Continued)

Page 9

REQUEST FOR FULL RECONVEYANCE

'To:“ , Trustee

The undermgned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby

requasted, upon:payment of all sums owing to yau, to reconvey without warranty, te the persons eniitled thereto, the
right,. title andintgrest now held by you under the Deed of Trust.

Date: -,

Beneficiary:
By:
its:
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