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i CONSTRUCTION DEED OF TRUST
5 . FIRST AMERICAN TITLE CO.
DATE: December 8, 2005 P( %(‘Q%q 6 g.’L
Reference # (if appllcable) | Additional on page
Grantor{s}: ;

1. PORTALIS LIMITED LIABiLITY Co.

Grantee(s) :
1. PEOPLES BANK .
2. First American Title: Co of Skaglt County, Trustee

Legal Description: UNIT 32, "PLANS OF PORTALiS ISLAND HOMES CONDOMINIUM"
: Additional on page 2

Assessor's Tax Parcel ID#: 4847-000_;03_2-‘9000

THIS DEED OF TRUST is dated December’--g; 2005, among PORTALIS LIMITED LIABILITY CO.,
A WASHINGTON LIMITED LIABILITY COMPANY, whose address is 1004 COMMERCIAL AVE #
109, ANACORTES, WA 98221-4117 ("Grantor™}; PEOPLES BANK, whose mailing address is
MOUNT VERNON OFFICE, 1801 RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (referred to
helow sometimes as "Lender” and sometimes as "Beneficiary™); and First American Title Co. of
Skagit County, whose mailing address is 1301- B Rwersnde Dnve Mount Vernon, WA 98273
(referred to below as "Trustee"). .
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DEED OF TRUST
~ Lean No: 5032155-210 (Continued) Page 3

; Gonstructron Loan. If some or all of the proceeds of the loan creating the Indebtedness are to be used to construct
R .-""or complete construction of any Improvements on the Property, the Improvements shall be completed no later than
~the.riaturity date of the Note {or such earlier date as Lender may reasonably establish) and Grantor shall pay in full
“ all 'costs“and expenses in connection with the work. Lender will disburse loan proceeds under such terms and
conditions as ‘Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have prigrity aver all possible liens, including those of material suppliers and workmen. Lender may require, amang
‘other things, ‘that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
constructron progress reports, and such other documentation as Lender may reasonably request.

DUE ON-SALE - CONSENT BY LENDER. Lender may, at Lender’s option, (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Nate or other document
evidencing thé indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's pripr.written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"gale or transfer" means the conveyance of Real Praperty or any right, title or interest in the Real Property; whether
legal, beneficial or equrtable swhether valuntary or involuntary; whether by outright sale, deed, installment sale contract,
jand contract, contract fordeed, leasehold interest with a term greater than three {3) years, lease-option contract, ar by
sale, assignment, or-transfer. of any bensficial interest in ar to any land trust holdmg title to the Real Property, or by any
other method of conveyance“of an jnterest in the Real Property. If any Grantor is a corporation, partnership ar limited
liability company, transfer also includés any change in ownership of more than twenty-five percent (25%) of the voting
stock, partnership interests or hm|ted liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercised- by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The! followrng prowsrons relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and in ail events prior to delinguency! all taxes, special taxes, assessments,
charges (including water and sawer), fines: and impositions levied against or on account of the Praperty, and shall
pay when due all claims for work done¢in gr for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all, nens having priority over ar equal to the interest of Lender under this Deed of
Trust, except for the lien of taxe and assessments not due and except as otherwise provided in this Deed of
Trust. S ;

Right to Contest. Grantor may With__hold" ba_vmje"n_t_: of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long. as.Lender’s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor. shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has. notice of tha filing, securs the discharge of the lien, or if requested by
l.ender, deposit with Lender cash or a sufficiént corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plugany-tosts and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lier. A any contest, Grantor shall defend itself and Lender and shail
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the centest proceedings.

Evidence of Payment. Grantor shall upon demand:furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the approprigté governmental offrcrel to deliver to Lender at any time a written
statement of the taxes and assessments against the Propertv P

Notice of Constraction. Grantor shall notify Lender at Ieast flfteen (1 5) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or
other lien could be asserted an account of the work, services, of materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. : e

PROPERTY DAMAGE INSURANCE. The following provisions relatmg to msunng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain' policies of ﬁ“re insurance with standard extended
coverage endorsements on a replacement basis for the full insufable valle, «<overing all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance‘clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall alse procure and maintain comprehensrve generel liability insurance in such
coverage amounts as Lender may request with Trustee and Lender belng -hamed “as: additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other: insurance,’ including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably requrre Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and.issued by-a‘company or comparnies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver: to Lender from time to time the
paolicies or certificates of insurance in form satisfactory to Lender, including strpulatrons “that coverages will not be
cancelled or diminished without at least thirty {30} days prior written notice to Lender. Each_insurance policy also
shall include an endarsement providing that coverage in favar of Lender will not be |mpa|red n any way by any act,
omission or default of Grantor or any other person. Should the Real Property be logated-in an area designated by
the Director of the Federal Emergency Management Agency as a special flood-hazatd érea,~Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice.is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the'loan and any prior liens
on the property securing the loan, up to the maximum policy limits set under the Natigna¥ Flood !nsuranee Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan, : .

Application of Proceeds. Grantar shall promptly notify Lender of any loss or damage to the Property Lender may
make proof of loss if Grantor fails to do so within fifteen {15} days of the casualty. Whether ar'not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any. msurance ‘and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Praperty. If Lender elects to apply the proceeds to restoration and repair, Granter shiall repsir ‘or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lehder skall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasohable.cbst of.
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not beén
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoratign pf &
the Property shali be used first to pay any amount owing to Lender under this Deed of Trust, then to pay_ &ccried :
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. |f Lender- holds' =
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest o Grantor as
Grantor's interests may appear. AT

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall fur_ni_s:h"'“
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; {2) the risks
insured; (3} the amount of the palicy; (4] the property insured, the then current replacement value of such

praperty, and the manner of determining that value; and {8} the avniratinn Aok 8 e - o1 Yall, upon )

M

Skagit County Audrtor
12/9/2005 Page 3 of 8 1:28PM
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DEED OF TRUST
~ Loan No: 5032155-210 (Continued) Page 5

Addresses The mailing addresses of Grantor (debtor} and Lender (secured partyl from which information
“coficerning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
~Commercial Code) are as stated on the first page of this Deed of Trust.

FUFITHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attornev—m -fact are a part of this Deed of Trust:

"Further Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, ot will cause to be made, executed or delivered, to Lender or 10 Lender's designee, and when requested by
Lender, cause.to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and plates as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, . fmanclng statements, continuation statements, instruments of further assurance, certificates, and
other docurnents as mdy, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, =:continte,- or préserve (1) Grantor's cobligations under the Note, this Deed of Trust, and the Related
Documents, and™ (2): the:liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether.now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in wrltmg, .Grantar shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred 16 in this paragraph

Attorney-in- Fact If Grantor fa|ls to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney’in-fact for the purpose of making, executing, delivering, filing, recording, and doing alt
other things as may .be necessary or desnrabie, in Lender's sole opinien, to accomplish the matters referred to in
the preceding paragraph. .

FULL PERFORMANCE. If Granter pays an the Indebtedness when due, and otherwise performs all the obligations
imposed upen Grantor under: this Deed' of Trust, Lender shall execute and deliver to Trustee a reguest for full
reconveyance and shall execute and deliver to-Grantor suitable statements of termination of any financing statement on
file evidencing Lender's securityinterest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable Taw. The-grantee in any reconveyance may be described as the "person or persens
legally entitled thereto”, and the remtals ln ‘the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts S

EVENTS OF DEFAULT. Each of the folinwmg, at Lender s aption, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make a*n_y pa"ymen__t- When due under the Indebtedness.

Other Defaults. Grantor fails to comply with __o‘r't_o' perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any. of the Related Documents or to comply with or to perform any term,
abligation, covenant or condition contained iA”any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with. any other term, obligation, covenant or conditien contained in this
Deed of Trust, the Note or in any of the Related Documents

Default on Other Payments. Failure of Grantor w1th|n the time: requwed by this Deed of Trust to make any payment
for taxes or insurance, or any cther paymant necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, representation orx_sté'tenﬁent "i'néi::de or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or m'isleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create & valfd and perfected security interest or lien} at any
time and for any reason, T

Death or Insolvency. The dissolution of Grantor's {regardlesfs .bf whetr_l_erf'election to continue is madej, any
member withdraws from the limited liability company, or any other termination of Grantor’s existence as a going
business or the death of any member, the insclvency of Grantor, the appomtment of a receiver for any part of
Grantar's property, any assignment for the benefit of credltors, _any . type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insalvency’ 1aws by ar” agalnst Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfelture preceedmgs, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes a garmshment of any.of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall.not apply-if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is-the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determlned by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. Lo :

Breach of Other Agreement. Any breach by Granter under the terms of any other" agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation ;any agreement
coencerning any indebtedness or other obligation of Grantor to Lender, whether existing now-or, Iater

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety,” or’agcommeodation party
dies or becomes incompetent, or revokes or disputes the vaiidity of, or liability under, any-Guaranty of the
Indebtedness. In the event of a death, Lender, at its option, may, but shall not be requured to, permlt the
guarantor's estate 1o assume unconditionally the obligations arising under the guaranty in a manner satmfactory to
Lender, and, in doing so, cure any Event of Default. - ; L

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender belle\res'the
prospect of payment ar performance of the indebtedness is impaired.

Insecurity. Lender in good faith believes itseif insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a-potice
of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be’cured:if
Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the default Wwithin )
fifteen (15) days; or {2} if the cure requires mare than fifteen {15} days, immediately initiates steps which Lenders -
deems in Lender's saole discretion to be sufficient to cure the default and thereafter continues and completes aII
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. 2

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafier,
Trustee or Lender may exercise any one or more of the following rights and remedies:

WA
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e DEED OF TRUST
" Loan No: 5032155-210 {Continued) Page 7

anv notrce “required to be given under this Deed of Trust, including without limitation any notice of default and any
rofice .6f sale shall be given in writing, and shall be effective when actually delivered, when actually received by
_telefacsrmﬂe (unless otherwise required by law), when deposited with a natienally recognized overnight courier, or, if
mailed, when ‘deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addrésses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any fier which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Truat Any party may change its address for notices under this Deed of Trust by giving formal written
noticé. to the- other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes Grantor Agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and exceptfor notice requrred or allowed by law ta be given in another manner, if there is more than one Grantor, any
notice given by’ Lender to, any Grantor is deemed to be notice given to all Grantors.

CONSTRUCTION LOAN PROVISION. NOTWITHSTANDING THE STATEMENT HEREIN THAT THIS DEED OF TRUST
SECURES ANY OF THE REVATED DOCUMENTS REFERRED TO IN THE CONSTRUCTION LOAN AGREEMENT, OR ANY
OTHER PROVISION HEREIN, “THIS DEED OF TRUST DOES NOT SECURE THE HAZARDOUS SUBSTANCES
CERTIFICATE AND INDEMINITY. EXECTUED BY GRANTOR.

MISCELLANECUS P_RQ‘;ﬁSl_d‘l_\_ng pa he following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Dee#l of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as 1o the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to ba charged or
bound by the alteration op'amendmaerit,

Annual Reports. |f the Propérty is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a cerfified statement of net operating income received from the Property during Grantor's
previous fiscal year in sughiform and detail as Lender shall require. "Net operating income” shall mean ali cash
receipts from the Property‘less aII cash expendltures made in connection with the operation of the Property.

Caption Headings. Captron headmgs in thrs Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provrsrons “of this Deed of Trust.

Merger. There shall be no merger of ‘the |nterest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time’ hald by or fm the benefit of Lender in any capacity, withaut the written consent
of Lender. -

Governing Law. This Deed of Trust wiit bé gdverned:_by federal law applicable to Lender and, te the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by: Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Grantnr agrees upon Lender's reguest to submit to the jurisdiction of the
courts of SKAGIT County, State of Washmgmn

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender:, No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any othsr right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's nght otherwrse to demand strict compliance with that
provision of any other provision of this Deed of Trust..” Ne prior ‘waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver'of dny of Lender's rights or af any of Grantor’s obligations
as to any future transactions. Whenever the gconsent*of:Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not cohstituts gontinuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or- wrthheld in the sole discretion of Lender.

Saverability. If a court of competent jurisdiction finds any prowsron of this ‘Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the’offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the cffénding provision shall be considered madified so
that it becomes legal, valid and enforceabla. If the offending, provisjon cannot be so modified, it shall be
considered deleted from this Deed of Trust, Unless otherwise:. required by law, the illegality, invalidity, or
unenforceability of any provision ot this Deed of Trust shall not aﬁect the legahty, val|d|tv or entorceability of any
other provision of this Deed of Trust. . .

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the: partles, their successars and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, wrthout notice to Grantor, may
deal with Grantor's successars with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust- or-ﬁability uhder the Indebtedness.

Time is of the Essence. Time is of the essence in the perfarmance of this Deed of Trust

n an' actron proceeding, or

Waive Jury. All parties to this Deed of Trust hereby waive the right to,
counterclaim brought by any party against any other party. ({Initial Here :

Waiver of Homestead Exemption. Grantor hereby releases and waives all rlghts “and benefrts of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Dead of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanings: when used in‘this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean’ ‘amouats in_ lawiul money
of the United States of America. Words and terms used in the singular shall include the plural, and ‘the, plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Cade: . . .

Beneficiary. The word "Beneficiary” means PEQPLES BANK, and its successors and assigns.

Borrower. The word "Borrower” means PORTALIS LIMITED LIABILITY CO. and includes aII co.srgners and
co-makers signing the Note and all their successors and assigns.

Dead of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee and j'
includes without limitation all assignment and security interest provisions relating to the Personal Pmperty and ¢
Rents. ‘

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titted Default "

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Deed of Trust m '

the events of default section of this Deed of Trust.
Grantor. The word "Grantor* means PORTALIS LIMITED LIABILITY CO..

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommeodation party to . '

AT
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DEED OF TRUST
- Ld?n_fNo: 5032155-210 (Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Tod 7 . Trustee

The ;indérsigned::. is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requasted, upon:payment of all sums owing 1o you, to reconvey without warranty, to the persans entitled thereto, the
right,:title and ifiterest now held by you under the Deed of Trust.

Date: . .7~ & % Beneficiary:
. By:
Its:

LASER PAC Landing, Ver. 5.28.00.004 Copr. Hadand Fiaancial Soluliond, Inc. 1937, 2008, All Rights Reservad. - WA PACFIWINICFILPLGO).FC TR-13818 PR-2
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