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ESTOPPEL, S_UB__ORDINATION AND ATTORNMENT AGREEMENT

THIS AGREEMENT ("Agreement") made as of the Zfﬁ day of Sppf( ,
2005, between LINCARE, INC:; a corporation ("Lessee"), whose address is 19337 US 19 North,
Suite 500, Clearwater, FL 34624, -and FARM BUREAU LIFE INSURANCE COMPANY OF
MICHIGAN, a Michigan Insurancé Corporation ("Lender"), whose address is P.O. Box 30400,
7373 West Saginaw Highway, Lansing, Michigan 48909.

FIRST AMERICAN TITLE CO.
~Recitals @64 A8 — "'{

SKAGIT I-5 BUSINESS PARK, LLC‘, a Washington limited liability company
("Lessor") is the lessor and Lessee is the lessee undera lease ("Lease") dated September 13,
2003, relating to certain real property described thereln ("Premlses“)

Lessor desires to borrow funds from Lender (“Loan") to be secured by a Deed of Trust,
Assignment of Rents and Leases, Security Agreement and Fixture Filing ("Deed of Trust")
encumbering the real property ("Property™) described on Schedule A attached hereto and made a
part hereof, part or all of which includes the Premises. '

Lender requires certain assurances and agreements relaﬁye to the Teasehold interest of
Lessee. T

Lessee desires to facilitate the Lessor's ability to borrow the funds ﬁ-om Lender and has
agreed to unconditionally subordinate the Lease and all of its rights and mterests in-and to
Premises, under the Lease and otherwise, to the Deed of Trust and to the 1nterests of Lender
under the Deed of Trust, as more fully set forth below. o

NOW, THEREFORE, in consideration of the Lease and the Loan by Lender a'nd'fef One
Dollar ($1.00) and other good and valuable consideration, the receipt and sufficiency of wh1ch is.
hereby acknowledged, the parties agree as follows: o

1. Lessee Certification, Lessee hereby warrants, represents, covenants and certifies. ™
that (a) the Leasc is in full force and effect; (b) there are no rental offsets, claims, or defensésto
enforcement of the Lease; (c) Lessee has accepted the Premises and commenced the Lease term; .+
(d) Lessee is in occupancy and paying rent on a current basis, (¢) no default has occurred and is




" _continuing under any of the terms or conditions of the Lease; (f) the Lease has not been changed

or modified in any respect; (g) any modification of the Lease on or after the date of this
L Agreement shall be null and void unless the modification is approved in writing by Lender; (h)

no bankruptcy action 1s pending or anticipated against Lessee; and (i) Lessee has been advised
that the intérest of the Lessor is being duly assigned to Lender and that all rental payments shall
continue to be paid to Lessor in accordance with the terms of the Lease, unless and until
otherwise notified in writing by Lender, at which time Lessee agrees to make rental payments
only as drrected by Lender.

2. Subordmatlon The Lease and all of the right, title and interest of Lessee in and
to the Premises hereby are and shall at all times continue to be subject to and subordinate in each
and every respect (inc-lnding;'but not limited to any rights to insurance proceeds and
condemnation awards and options to purchase) to the lien and all rights and remedies created and
provided in the Deed of 'T:rus't-and*--t_:o any and all increases, renewals, modifications, extensions,
substitutions, replacements and/or consolidations of the Deed of Trust to the full extent of the
principal sum thereof and all other'sums secured thereby, including interest, and to any future
mortgage or deed of trust 'af-fec-t_ing'fheﬁ'Premises held by the holder of the Deed of Trust or its
successor in interest to the samie full extent.

3. Attornment. If the interests of the Lessor under the Lease shall be transferred by
reason of foreclosure, deed in lieu of foreclosure or other proceedmgs for enforcement of the
Deed of Trust, and Lender has notified Tenant in writing prior to such action or proceeding of
Lender's election not to terminate the Lease or if the Lease is not terminated in connection with
such action or proceeding for any other reason, then Lessee shall be bound to the person who
acquires the interests of Lessor as a result of any such action or proceeding ("Purchaser”,
including Lender if it would be Purchaser and any successor purchaser) under all of the terms,
covenants and conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be in effect i n accordance with any option therefor in
the Lease, with the same force and effect as if Purchaser were the original landlord under the
Lease, and Lessee does hereby attorn to Purchaser (including Lender if it is Purchaser) as its
landlord, said attormment to be effective and self-operative without the execution of any further
mstruments upon Purchaser’s succeeding to the interests of the"'landlord' u'nder the Lease.

4. Non-Liability of Purchaser/Lender. Purchaser (1nc1ud1ng Lender if it is
Purchaser) shall not be (a) liable for any act or omission of any prior landlord; (b) subject to any
claims, offsets or defenses which Lessee might have against any prior. _.Iandl_ord . (€)bound by any
rent or additional rent which Lessee might have paid for more than the then current month or the
next succeeding month to any prior landlord or any security deposit not remitted to Purchaser;

(d) bound by any amendment or modification of the Lease after the date of this Agreement made
without Lender's written consent or be bound by any covenant to undertake or complete . -
construction of the premises or any portion thereof demised by the Lease. If Purchaseris
Lender, upon any future sale by Lender to another purchaser, Lender will at such time be forever
released from any and all duties and obligations incurred under the Lease which arise aﬁer the
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. 5. Notice to Lender of Default. ILessee agrees not to terminate the Lease on

. : account of a default by the Lessor or other landlord without giving Lender a written notice and,
"~ 'upon receipt of said notice, Lender shall have the opportunity for ninety (90) days to remedy and

cure, of cause to be remedied and cured, said default before Lessee is entitled, if at all, to
terminate the Lease on account of any said default. Any notices given pursuant to this
Agreement shall be by certified mail, return receipt requested, and addressed to the parties at the
addresses set forth above

0. Mndlf' cation of Deed of Trust. Lender is authorized and empowered from time
to time w1thout notice to Lessee, and without consideration, to give and make such extensions,
renewals, modifications, indulgences, settlements and compromises as Lender may deem proper
~ with respect to the Deed of Trust and all other documents executed in connection with the
issuance and sale, and purchasing of the Deed of Trust, without in any manner affecting or
impairing its rights under thlS Agreement

7. Modlﬁcatlons of thls Agreement. This Agreement may not be changed,
terminated or modified orally or n any manner other than by an agreement in writing signed by
the parties hereto. e :

8. Binding Effect. This A-gfeeme_nt shall be binding upon and inure to the benefit of
the parties hereto and their successors, assigns and legal representatives.

9. Governing Law. This Ag_r’eement shall be governed by the laws of the State of
Washington.
10.  Waiver. Lessee hereby waives the provisions of any statute or rule of law now or

hereafter in effect which may give or purport to give it-any right or election to terminate or
otherwise adversely affect its said Lease and the ebhgatlons of Lessee thereunder by reason of
foreclosure of the Deed of Trust. F

IN WITNESS WHEREOF, this Agreement has been duiy executed by the parties hereto
as of the day and year first above written.
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Lessor Signature/Acknowledgment Page
to Estoppel, Subordination and
Attornment Agreement

Address
18697 H:ckex Road SKAGIT I-5 BUSINESS PARK,LLC, a

Mount Vernon, WA 98273__ Washington limited liability company

By:_/

Name: William 1.

Title: Managing Member

STATE OF WASHINGTON )
) ss.

County of _KAGT )

I certify that T know or have satisfactory cvxdence that WILLIAM J. YOUNGSMAN is the person who
appeared before me, and said person acknowledged that he 51gned iiis instrument, on oath stated that he
was authorized to execute the instrument and acknowledged it as the Managing Member of SKAGIT I1-5
BUSINESS PARK, LLC, a Washington limited llabﬂlty company, to be the free and voluntary act of
such party for the uses and purposes mentioned in the mstm:ment

DATED thlSJ_day of A%k {Eneew 2005, A\ s
o ' d( Muﬂfy KP b@%@&ﬂmﬁf@/

Not ry Publicjn and’ for the tate of Washington
residing at 4
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- Lessee Signature/Acknowledgment Page
to Estoppel, Subordination and
Attornment Agreement

Address: .

19337 US 19North, Suite 500 LINCARE, INC., a corporation

Clearwater, FL 34624 -

(corporate headquarters). . ﬁ H M,

1735 Cedardale Road, Suite’' A300_ Name: pﬁu | &. Q‘[)O.S

Mount Vernon, WA 98273 .~ .,

(local address) L c Title: C FO

L certify that I know or have satisfacfbry é'vidéﬂbe that QG-M\ Crloos is the person
who appeared before me, and said person acknowlédged that he signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it as the CFo

of LINCARE, INC., a corporation, to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument. O

DATED this ¥ day of Sﬁ,ﬂr L2005,

NBhtba_'ryf Public in and for the State of T lovide,
residing at P?:NJJ.&I Ounty

Name (printed): L, N
My appointment expires: —_ |2~ 09

ey N e _ ”
& U,% otaty Pablic State of Florida

. . GayleMDavis .+ .
%o & My Tommission DD426079
%:'DF f\‘*s ¢ ) =

Expires. 070132009 -
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Lender Signature/Acknowledgment Page
to Estoppel, Subordination and
Attornment Agreement

Address .

7373 West Saginaw Highway Farm Bureau Life Insurance Company
Lansing, Michigan 48917 of Michigan, a Michigan corporation
(Delivery)

P.O. Box 30400 R By_ ¢

Lansing, Michigan 48909 .~ ..

(Mail) Lt Name: DAIYS © - BAggéd—

Title: CHEFS (NVESTULEATT OFRCES—

STATE OF MICHIGAN )

} ss.
County of Eaton )
The foregoing was ac%pwled%éd befqre"i_:";é'_ this 22nd day of November , 20035, by
NDavid 0. Raker \ the© 5F Ei gayes tmeny Farm Bureau Life Insurance Company of

Michigan, a Michigan corporation, on behalf of the corporation.

_ ; NEJOy 4

etdie PON: Fx,

Notary Public AR A P
My Commission Expires: e T : -;- AN O "
CATHERIIE & LOVEJOY S Zwi 2 o9 = %7
4/22/2007 NOTARY PUBLIL - 5TATE OF MICHIGAN = = - &= \b‘b B
My Somison s apazz 2007 12, 40 - ¥ 4TS

My G sRion FXpirgs , % - M
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EXHIBIT “A” — Legal Description

© LOT 9W, “AMENDMENT TO RED HAWK ESTATES”, AS RECORDED JULY 26, 2005,
UNDER SKAGIT COUNTY AUDITOR'S FILE NO. 200507260199,




