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DEED OF TRUST

DATE: November 232005

Reference # (if appllcable) 119133 PS Additional on page
Grantor(s):

1. Tomasko, Jacob J I

2. Tomasko, Virginia A,

Grantee(s)
1. Summit Bank . :
2. LAND TITLE OF SKAGIT COUNTY Trustee

Legal Description: LOTS 1-6 (178), ANACORIES
Ea S Additional on page

Assessor's Tax Parcel ID#: 3772-178-006-0008

THIS DEED OF TRUST is dated November 23, 2005, among Jacob J. Tomasko and Virginia A.
Tomasko; husband and wife {"Grantor™); Summit Bank, whose mailing address is Mount
Vernon, 2120 Freeway Dr, Mount Vernon, WA 98273 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary™); and: LAND TITLE OF SKAGIT COUNTY, whose
mailing address is 711 EAST GEORGE HOPPER ROAD BURLINGTON WA 98233 (referred to
below as "Trustee"). SN
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‘CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right

. of entry and.possession and for the banefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
‘the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock’ irr utilities with ditch or irrigation rights); and all other rights, royalties, and proflts relating to the real
property, inciuding without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”)

located m__SKA__G[_f_I’ County, State of Washington:

LOTS 1,2,3,4,5, AND 6, BLOCK 178, “MAP OF THE CiTY OF ANACORTES, SKAGIT
COUNTY, WASHINGTON,” AS PER PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 4
THROUGH 7, RECORDS OF SKAGIT COUNTY, WASHINGTON.

(ALSO KNOWN AS TRACTS E AND F ON SURVEY RECORDED ON FEBRUARY 7 1996
UNDER AUDITOR'S FILE NO. 9602070051.)

SITUATE IN THE CITY-OF ANACORTES, COUNTY OF SKAGIT, STATE OF WASHINGTON.

The Real Property or its édﬁress is commonly known as NHN LOTS 1 AND 2 28TH ST,
ANACORTES, WA 98221 The Real Property tax identification number is
3772-178-006-0008. .

CROSS-COLLATERALIZATION. '-ln additia‘nl;-to the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or'any one or more of them, as well as all claims by Lender against
Borrower or any one or mare of-thei;, whetfiernow existing or hereafter arising, whether related or unrelated to the
purposa of the Note, whether voluntary of otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent,-fiquidated or unliquidated whether Borrower or Granter may be liable individually
or jointly with others, whether obligated-8s guarantdr; surety, accommodation party or otherwise, and whether recovery
upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the abligation to
repay such amounts may be or hereaf'ter may: become otherwise unenforceable.

REVOLVING LINE OF CREDIT. This Daed of Trist secureg._the Indebtedness including, without limitation. a revolving
lina of credit,with a variable rate of interest, which obligates Lender to make advances to Borrower so long as
Borrowar complies with all the tarms of the Note and tha line of craedit has not been terminated, suspended or
cancelled; the Note allows negative amortization. Funds may be advanced by Lender, repaid, and subsequently
readvanced. The unpaid balance of the revolvingline-of credit may at certain times ba lower than the amount shown or
zero. A zaro balance does not terminate the fine.of credit or terminate Lender's obligation to advance funds to
Botrower. Therefore, the lien of this Daed of Trust will remain in full force and effect notwithstanding any zero balance.

Grantor hereby assigns as security to Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Praperty. This assignment is recorded W accordance with RCW 65.08.070; tha lien greated by this
assignment is intended to be specific, perfected and choate upcm the recordmg of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may bé revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtednqss

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, 1S GIVEN TO SECURE {A) PAYMENT OF THE'INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warran"ts that: (a] this Deed of Trust is executed at
Borrower's request and not at the request ot Lender; (b} Grantor has the full pgwer, right, and authority to enter into
this Deed of Trust and to hypothecate the Praperty; (e} the provisions of this-Oeed of Trust do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantar and-do not result in a viclation of any
law, regulation, court decree or order applicable to Grantor; {d} Grantor has established adequate means of obtaining
from Borrower on & continuing basis information about Borrower's financial condition; and “.{e} Lender has made no
representation to Grantor about Borrower (including withaut limitation the credrtworthrness ‘of Barrowaer},

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or "anti-deficiency”
law, or any other law which may prevent Lender from bringing any action against Grﬂntor, |nt:|ud|ng a claim for
deficiency to the extent Lender is otherwise entitled to a claim for deficiency, bafore or after Leénder's commencement
or completion af any foreclosure action, either judicially or by exercise of a powsr of sale

PAYMENT AND PERFORMANCE. Except as atherwise provided in this Deed of Trust; Barrower shéﬂ pay to Lender all
Indebtedness sacured by this Deed of Trust as it becomes due, and Borrower and Grantc)r shalt strlctlv perform all their
respective obligations under the Note, this Deed of Trust, and the Related Doguments:_

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Barrower s and Grantor's
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remam in possessron and

control of the Property; {2} use, operate or manage the Property; and (3] collect the Rénts fror the-Property

(this privilege is a license from Lender to Grantor automatically revoked upon default). The following prévisions

relate to the use of the Property or to other limitations on the Property The Real Property is'not, used prmcrpally
- for-sgricultural-purpeses: - - ..

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repali’s.
replacements, and maintenance necessary to preserve its value. k

MNuisance, Wasts. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or su“'ffer ény
stripping of or waste on or to the Property or any portion of the Property. Without limiting the genefality of the . :
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals’ [lncludlng &
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent. :

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property--
withaut Lender's prior written consent, As a condition to the removal of any Improvements, Lender may requirg . :
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at Ieast
equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at a'il
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's

!ilﬂﬁlﬂlﬁ!lm IIijI I

Skagit County Auditor
11/28/2006 Page 2 of 9 3:50PM




DEED OF TRUST

" Loan No: 1192000543 {Continued) Page 4

.:=Grar’1'tor's interests may appear.

~--Grqntor s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
" to'Lender &report on each existing policy of insurance shawing: (1} the name of the insurer; (2) the risks
instired; {3} the amount of the policy; (4} the property insured, the then current replacement value of such
i property, and the manner of determining that vafue; and (8) the expiration date of the policy. Grantor shall, upon
:f-_ request of: Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
'~of the Property

LENDER S EXPENDITURES If any action or proceeding is commenced that would materially atfect Lender’s interest in
the Property or.if Grantor: fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not Ilmlted 1o Grantor s failure to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of-Trust of any Related Documents, Lender on Grantor's behalf may {but shall not be obligated tol take
any action that Lender deem’s. appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances4nd ather claims, at any time levied ar placed on the Property and paying all costs for insuring,
maintaining and preserving ‘the Property Alt such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate.charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such’expénses will’become a part of the Indebtedness and, at Lender’s option, will [A) be payable on
demand; (B} be added to thé halance of the Note and be apportioned among and be payable with any installment
payments to become due durlng either (1) the term of any applicable insurance policy; or {2) the remaining term of
the Note: or {C) be treated as adfalloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment-of these amaunts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled uppn Default

WARRANTY; DEFENSE OF TITLE "The followrng provisions relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that (a} Grantor ‘Holds good and marketable title of record to the Property in fee simpie,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title repatt, or-final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and (b) G‘rantor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender. .. ;

Defanse of Title. Subject to the excé'ption in't'he“ paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawfulclgims of all persans. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of “Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the neimipal party in such proceeding, but Lender shalt be entitled 1o
participate in the proceeding and to be represented in‘the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delrvered to Lander such instruments as Lender may request fram time to time
to permit such participation. F:

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and reguiaﬂgns of governmental authorities.

Survival of Representations and Warranties. AI"I~--_r=é'presentatiqn's",'--warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect until such time as Borrower L% Indebtedness shall be paid in full,

CONDEMNATION. The following provisions relating to condemnatlon proceedrngs are a part of this Deed of Trust:

Proceedings. If any praceeding in candemnation is filad, Grantor shall promptly notify Lendec in writing, and
Grantor shall promptly take such steps as may be necessary t6 defend the action and obtain the award. Grantor
may be the nominal party in such proceeding, but Laender shall- be entitled fo participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all atyGrantor's expense, and Grantor will defiver or
cause to be delivered to Lender such instruments and documentatron as may be requested by Lender from time to
time to permit such participation. i

Application of Net Proceeds. If all or any part of the Property ist condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may ‘at its electignrequire that all or any portion of the
net proceeds of the award be applied 1o the Indebtedness or the repairdr restoratron of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable tosts, expenses and attorneys® fees
incurred by Trustee or Lender in connection with the condemnation. :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOHITIES The followmg provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever ather action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below; together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without: Ilmltatmn afl taxes, fees,
docurmentary stamps, and other charges for recording or registering this Deed of Trust

Taxes. The following shall constitute taxes to which this section applies: (1) a specrflc tax upon thrs type of
Deed of Trust or upan all or any part of the Indebtedness secured by this Deed of Trust; {2} @ specrflc tax on
Borrower which Borrower is autharized or required to deduct from payments con the Indebtedness secured by this
type of Deed of Trust; {3} a tax on this type of Deed of Trust chargeable against the Lenter or the holder of the

Note; and (4) a specific tax on all or any portiont of the Indebtedness or on payments of prrncrpal and mterest
made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subseguent to the date_u‘f thi's Deéd_r;f“’-.
Trust, this event shall have the same effect as an Event of Default, and Lender may exetcise any or all ofits .
available remedies for an Event of Detault as provided below unless Grantar either (1) pays the tax beforg it =
becomes delinguent, or {2] contests the tax as provided above in the Taxes and Liens section and deposrts wuth
Lender cash or a sufficient corporate surety bond or ather security satisfactory to Lender., :

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
secutity agreement are a part of this Deed of Trust: '

Security Agreemant. This instrument shall constitute a Security Agreement to the extent any of the Property e
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Cammercial Code -
as amended from time to time.

Sacurity Interast. Upon request by Lender, Grantar shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed 6f
Trust in the real property records, Lender may, at any time and without further autherization from Grantor, file

T
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’ co'r‘hpliance with the terms and conditions of this Deed of Trust.

Comphance with Governmental Requiremeants. Grantor shall promptly comply, and shall promptly cause
~tompliante by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
* otherwise.use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in egffect, of all governmental authorities applicable to the use or occupancy of the Property, including without
Hirhitation, t_he_ Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
sregulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in-writing prier to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
sansfactory to Lender, to protect Lender's interest.

Duty tor;Pro.tect.--, Grantor agrees neither to abandon or leave unattended the Praperty. Grantor shall do all other
acts, in.addition to those acts set forth abave in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY. LENDER Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Dead .of Trust or (B} increase the interest rate provided for in the Note or other document
evidancing the Indebtedness:and:impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior writter: consent, of all or any part of the Real Property, or any interest in the Real Property. A

“sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; _whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed; leasefold interest with a term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of ariy beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of:an.interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also:includes any change in ownership of more than twenty-five percent {25%) of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender it such ‘exercise is prohibited by federal law or by Washington law,

TAXES AND LIENS. The followung pmwsmns relatlng to the taxes and fiens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when die {and in il svents prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewér}, fings and:impositions levied against or on account of the Property, and shall
pay when due all claims for work done ori or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all Ilens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of ‘any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long ag'Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall.within fiftean (15) days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor has notice ‘of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety. bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and permissible fees, or other charges that could accrue as @
result of a foreclosure or sele under the lien. In any contest,'Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against. the Property Grantor shali name Lender as an additional
obligee under any surety bond furnished in the contest. proeeedmgs i

Evidence of Payment, Grantor shall upon demand furnlsh to Lender satrsfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmenta! ofﬁmal o dellver to Lander at any time a written
statement of the taxes and assessments against the Properly.

Notice of Construction. Grantor shall notify Lender at least fifteen (1'5} da'y_s before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen's lign, or
other lien could be asserted on account of the work, services, of materials. . Grantor will upan request of Lender
furnish to Lender advance assurances satisfactory to Lender that. Grantor can ‘and will pay the cost of such
improvements,

PROPERTY DAMAGE INSURANCE. The following provisions reiating to msurmg the Prepertv are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of_-flf‘e msurance’ with standard extended
coverage endorsements on a replacement basis for the full insurable valug covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause;-and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive generalliability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as ‘additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insuranée-including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Poligies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by‘a company or. ‘gompanies
reasonably acceptable to Lender. Grantor, upen request of Lender, will deliver to Lendér frém tlme to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancetied or diminished without at least ten (10) days prior written notice to Lander. Each.ihsutange policy also
shall include an endorsement providing that coverage in favor of Lender will not be |mparred in:any way'by any act,
omission or default of Grantor or any other person. Should the Real Property be located i an area: desrgnated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor.agrees to
obtain and maintain Federal Flood insurance, if available, for the full unpaid principal balance.of the-loan and“any
prior liens on the property securing the loan, up to the maximum policy limits set under the Natiofal-Flogd™ |
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the: term of the loan

Application of Proceeds. Grantor shall promptly natify Lender of any loss or damage to the Property, ¥ender mav
make prouf of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender g,
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply .
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration:
and repair of the Property. )f Lender elacts to apply the proceeds to restoration and repair, Grantor shall ‘Frepajr o
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon” _-*

satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in defaukt under this Deed of Trust. Any proceeds which have not been .
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of :

the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds

any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as

I
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¢ . executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
¢ - reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon defauit, Grantor
shall-notremove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
" any Personal Property not affixed to the Property in @ manner and at a place reasonably convenient 1o Gramtor and
Fender and. make it available to Lender within three (3) days after receipt of written demand from Lender to the
‘extent pernitted by applicable law.

{'Addresseg.." The mailing addresses of Grantor (debtor} and Lender (secured party) from which information
Cohrerning the sdcurity interest granted by this Deed of Trust may be obtained leach as required by the Uniform
Commergial Code} are as stated on the first page of this Deed of Trust.

FURTHER AISSU'RAN'CI'E'S ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-| |n-fact are & part of this Deed of Trust:

Further Assuranaes At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, ar will cause:to be*made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be flled recorded refiled, or rerecorded, as the case may be, at such times and in such offices
and plages as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statefriénts, continuation statements, instruments of further assurance, certificates, and
other documents as may; in the“sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, .and.- (2] the lians and security interests created by this Deed of Trust on the Property,
whether now owned of hareaftet acqurred by Granter. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantor shall: relmburse Lender for all costs and expenses incurred in connection with the matters referred
ta in this paragraph.

Attorney-in-Fact. |f Grantor fa:ls to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at’ Gramor s expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney- |n-fact for the | purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary ‘or desnrable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. |f Borrower pays all the Indébtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of. Triist, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver.to"Graritor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persens
legally entitled thereto”, and the recitals in the; reconveyance of any matters or facts shall be conclusive proof of the
truthfuiness of any such matters or facts. g . :

EVENTS OF DEFAULT. Each of the following, at, Lender s option, shall constitute an Event of Default under this Deed
of Trust; ;

Paymant Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to compiy with or 1 perform any other term, obligation, covenant or
condition contained in this Deed of Trust or in any of the Ralated Documents ar to comply with or to perform any
term, obligation, covenant or condition contained in any othe agreement hetween Lender and Borrower or Grantor.

Compliance Dafault. Failure to comply with any other term obllgatlon cavenant or candition contained in this
Deed of Trust, the Note or in any of the Related Documents i

Default on Other Payments. Failure of Grantor within the' t|me requnred by-this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing.of ar to effect discharge of any lien.

False Statements. Any warranty, representation or statement méde'or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalt under this Deed of Trust or:the Related Dbcuments is false or migleading in
any material respect, either now or at the time made or furmshed ar becomes false or misleading at any time
thereafter. : : :

Defective Collateralization. This Deed of Trust or any of the Helated Docuﬁteﬁts cea'Ses to be in full force and
effect (including failure of any collateral document to create a valid and perfected senurttv interest or lian} at any
time and for any reason. ; :

Death or Insolvency. The dissolution or termination of Borrower's or Grahter‘s existent:e as a going business, the
insolvency of Borrower or Grantor, the appointment of a receiver for any r")ert of Borrower's.or Grantor's property,
any assignment tor the benefit of creditors, any type of creditor workout, oF. the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Borrower or Grantor,

Creditor or Forfeiture Proceedings. Commencement of fareclosure or forfeiture prDceedlngs wiliether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grafitor or by any
governmantal agency againsi any property securing the Indebtedness. This inciudes.a gainighment of any of
Borrower's or Grantor's accounts, including deposit accounts, with Lender. However this‘Event of Default shall
not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness-ot the claim
which is the basis of the creditor or forfeiture praceeding and if Borrower or Grantor gives Lendgr written notice of
the creditor or forfeiture proceeding and deposits with Lender monies ar a surety bond fof tha. c‘reditor at-farfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the
dispute. . T

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any othér agreerﬁent b'et"ween
Borrower or Grantor and Lender that is not remadied within any grace period provided therein, including- Without
limitation any agreement concerning any indebtedness or other obligation of Borrower or Grantor™ to Lender B
whether existing now or later. . .

Events Affecting Guarantor. Any of the preceding events occgurs with respect to any Guarantor of any of the

Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or hablhty
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its optlon may, but shalt. net be -
required to, permit the Guarantor's estate to assume unconditionally the obligations arising under the guaranty
manner satisfactory to Lender, and, in deing so, cure any Event of Default.

Adverse Change. A material adverse change ocours in Borrower’s or Grantor's financial condition, or Lendér
believes the praspect of payment or performance of the Indebtedness is impaired.

insecurity. Lender in good faith believes itself insecure.
Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice
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* ¢ ~of a'breach of the same provision of this Deed of Trust within the preceding twelve {12} months, it may be cured if
“ Grantar, after receiving written notice from Lender demanding cure of such default: {1} cures the default within
A fittaan (1 B} days; or {2) if the cure requires more than fifteen (15) days, immediately initiates steps which Lender
deemi ifi'Lender's sole discretion to be sufficient to cure the default and thereafter continues and complates all
Jredsonable.and necessary steps sufficiont to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Electlon of Remedres Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an elettion:to rnake expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor s fallure to perform, shall not affect Lender’s right to declare a default and exercise its remedies.

Accalar_ate |ndebtedness_. Lender shall have the right at its option to declare the entire Indebtedness immediately
due and payabl'e-,'inqluding any prepayment penalty which Borrower would be required to pay.

Foraclosura. With' resp:e"ot:to all or any part of the Real Praoperty, the Trustee shall have the right to exercise its
power of sale and 1o foreclose by notice and sale, and Lendar shall have the right to foreclose by judicial
foreclosure, i eithet- case i eccerdance with and to the full extent provided by applicable taw.

uce Romedles With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coflect Rents. Lendershall haveé the right, without notice to Borrower or Grantor to take possession of and
manage the Property and cellect-the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and abave Lender's gosts, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lendar. If the Rents are
collected by Lender, then Grantor irfevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in pavrnent theréof.in'the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tehants or othér users ta Lender in response to Lender's demand shall satisfy the
obligations for which the payménts,are.made, whether or not any proper grounds for the demand existed. Lender
may exercise its rights under this- su_bparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the-right to have 8 receiver appointed to take possession of all or any part of
the Property, with the power to protéct and preserve tha Property, to operate the Praperty preceding or pending
foreclosure or sale, and to collect the'Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness.” The receiver may serve without bond if permitted by law. Lendet’s
right to the appointment of a receiver shall exist whather or not the apparent value of the Property exceeds the
Indebtednass by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Tenancy at Sufferance. If Grantor remainsdn possessron of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled. to.possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable rental for the use of the Property, or (2} vacate the Property immediately upon the demand of
Lender. :

Other Remedies. Trustee or Lender shall have any other-.r"ight"or "'rer"rtedy provided in this Deed of Trust or the Note
or by law. ;

Notice of Sale. Lender shall give Grantor reasonahble not:ce of the tlme and place of any public sale of the Personal
Property or of the time after which any private sale or othet.inténded disposition of the Personal Property is to be
made. Reasonable notice shall mean notice glven at least-ten (10} ddys before the time of the sale or disposition.
Any sale of the Personal Property may be made in conjunctnon with ariy ‘§ale of the Real Property.

Sale of the Property. To the extent permitted by applicable law; Borrower and Grantor hersby waives any and all
rights to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to
sell all or any part of the Property together or separately, in one‘sale or bv separate sales. Lender shall be entitled
to bid at any public sale on all or any portion of the Property. R i

Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Beed of Trust, Lender shall be
entitled to recaver such sum as the court may adjudge reasonable. Whether-6r not'any court action is involved,
and to the extent not prohibited by law, all reasonable expenses Lender inciirs that i in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights:shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without limitation, however, subject & any limits under
applicable law, Lender's expenses for bankruptey proceedings (including efforts’to miodify or vacate any automatic
stay or injunction), appeals, and any anticipated post-judgment collection services; thé cost of searching records,
obtaining title reports {including fareclosure reports), surveyors' reports, and appraisal fees, title:insurance, and
fees for the Trustee, to the extent parmitted by applicable law. Grantor also wilf pay any court costs, in addition to
all other sums provided by jaw. .

Rights of Trustes. Trustee shall have all of the rights and duties of Lender as set forth in thus sectren

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers | and obllgatlons of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust:

Powaers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upon the written request of Lender and'Grantor: (a)ioin in
preparing and filing a map or plat of the Real Property, including the dedication of streets or other righte to the__
public;  {b] jein in granting any easerent or creating any restriction on the Rea! Property; and (¢} join.in any .
subcrdination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust s,

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any. other
trust deed or lien, or of any action or proceeding in which Grantar, Lender, or Trustee shall be a partv, unless
required by applicable law, or unless the action or proceeding is brought by Trustee.

Trustae. Trustee shall meet ali qualifications required for Trustee under applicable law. In addition to the righte- ;
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right t6 ;
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case ln' ’
accardance with and to the full extent provided by applicable law. i

Successor Trustea. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Tru'st'e_e:“'
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all

other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
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" the Audrtor s File Number where this Deed of Trust is recorded, and the name and address of the successer

"trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest, The

successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred

" upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other provisions for substitution.

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice bf_._s_al_e-'ShaII be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, whién deposited in the United States mail, as first class, certified or registerad mail postage prepaid, directed to
the addresses: Shown nearithe beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which Has priority. over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. “Any party. may change its address for notices under this Deed of Trust by giving formal written
notice te the other parties; specrfymg that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees 1o keep Lender informed at ail times of Grantor's current address. Subject to applicable law,
and except for notice requrred ar allowed by law to be given In another manner, if there is more than one Grantor, any
notice given by Lenderto ‘griy Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PhOVISI“ONIS._L-Th%z-‘-following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the partigs as'to.th& matters set forth in this Deed of Trust. No alteration of or amendment to this
Daed of Trust shall bie effegtive unless.given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment."

Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such. form-and detail as Lender shall require. "Net operating inceme" shall mean all cash
receipts from the Property less.ali'cagh ex-;";enditures made in connection with the operation of the Property.

Caption Headings. Caption headrngs f this Deed of Trust are for convenience purpases only and are not to be
used to interpret or define the prov lons of thrs Deed of Trust.

Marger. There shall be no merger of the lnterest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held- bv or, for 4he benefit of Lender in any capacity, without the written consent
of Lender. i R

Governing Law. This Deed of Trust will hé g'overne& by faderal law applicable to Lender and, to the extent not
preempted by federal law, the laws of thg State-of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lendar |n ‘the State of Washington.

Joint and Several Liability. All obligations of: Borrower and Grantor under this Deed of Frust shall be joint and
several, and all references to Grantor shall meanteach and every Grantor, and all references to Borrower shall mean
each and every Berrower. This means that each Borrower and Grantor signing below is responsible for all
obligations in this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have wawed arw rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay oromission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right.. “A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's nght otherwise;to demand strict compliance with that
provision or any other provision of this Deed of Trust. No priorWwaiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender s rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is-Tequiréd.under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute cgntinuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. |f a court of competent jurisdiction finds any provision of thjs”'Déed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shalt.not.make-the, otfendmg provision illegal, invalid,
or unenforceable as tc any other person or circumstance. If feasible..the offendlng pravision shall be censidered
medified so that it becomes legal, valid and enforceable. If the offending provision“cannot be so medified, it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, thie tllegallty, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the Iegalltv, valldlty or enforceability of any
other provision of this Deed of Trust. : A

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties; their suceessors and assigns, |If
ownership of the Property becomes vested in a person other than Grantor, Lender; without netice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by‘way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or iuabrllty under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of" Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneflts of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust, -

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in thls Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in-lawtdl money
of the United States of America. Words and terms used in the singular shall include the plural, and-the plurai shall
include the singular, as the context may require. Wards and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: :

Beneficiary. The word "Beneficiary” means Summit Bank, and its successors and assigns.

Borrower. The word "Borrower" means VAST INC and includes all co-signers and co-makers S|gnlng the Note and
all their successors and assigns. 3

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Granter, Lender, and Trustee, and-
includes without limitation all assignment and segurity interest provisions relating ta the Personal Property and
Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Default

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust ln '
the events of default section of this Deed of Trust.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing Liens
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-:’br:priigion of this Deed of Trust.

: " -Grantor:-The word "Grantor” means Jacob .J. Tomasko and Virginia A. Tomasko.

Guardntar. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the
AIndebtedness.

H Guafanty..:THe word "Guaranty" means the guaranty from Guarantor to Lender, in¢cluding without lrm1tat|on a
'~guaranty of all Of. part of the Note.

|mprovements The word "lmprovements” means all existing and future improvements, buildings, structures,
mabile homes, affrxed on the Real Property, facilities, additions, replacements and other construction on the Real
Property g

Indebtedness The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or. Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and sibstitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed.of Trust, together with interest on such amounts as provided in this Deed of Trust.
Specifically, without limitation; Indebtedness includes all amounts that may be indirectly secured by the
Cross-Collateralization provisionof this Deed of Trust.

Lender. The word "Lendérf,' =-1r"r|ea_ns Summit Bank, its successors and assigns.

Note. The word "Note".maans the promissory note dated November 23, 2005, in the original principal
amount of $50,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of; and substitutions for the promissory note ot agreement. NOTICE TO
GRANTOR: THE NOTE CUNTAINS A VAHIABLE INTEREST RATE.

Personal Property. The words, "Personal ‘Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned .by Gfantdr, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts. and: additions to, all replacements of, and all substitutions for, any of such
property; and together with all issueg and profits thereon and proceeds lincluding without limitation all insurance
proceeds and refunds of premiur’ns)"from any'"'saie or other disposition of the Property.

Property. The word "Property” means collectwelv the Real Property and the Personal Property.

Real Property. The words "Real Propertv mean the real property, interests and rights, as further described in this
Deed of Trust.

Related Documents. The words "Related Dbcumént_s"' mean all promissory notes, credit agreements, loan
agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral mortgages, and
all other instruments, agreements and documients, whether now or hereafter existing, executed in gonnection with
the Indebtedness; provided, that the enwronmental indemnity agreements are not "Related Documents” and are
not secured by this Deed of Trust. .

Rents. The word "Rents” means all present and future rents revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

Trustea. The word "Trustee” means LAND TITLE OF SKAG!T‘ COUNTY whose mailing address is 111 EAST
GEORGE HOPPER ROAD, BURLINGTON, WA 98233 and any substltute Or SUCCESSOr trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRA

Vrrgrnra A "Forﬁasko

INDIVIDUAL ACKNOWLEDGMENT. /.
STATEOF __[f )a ,

} 88

COUNTY OF \%@’ l T )

On this day before me, the undersigned Notary Public, personally appeared Jacob J. Tomasko and Vsrginia A Tomasko.
hushand and wife, personally known to me or proved to me on the basis of satisfactory evidence to be the individuals
described in and whao executed the Deed of Trust, and acknowledged that they signed the Deed of: Trust as, therr free
and voluntary act and deed, for the uses and purposeéthearn mentioned. . A

.20 &5/

day of Q 240 m/

My commission expiras

Given under my hand and official seal this

I
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REQUEST FOR FULL RECONVEYANCE

Forl T , Trustee

fhe _;j:ﬁde.rsigne.d_ is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon: payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
vight; title and inverest now held by you under the Deed of Trust.

Date;: " 7 7 Beneficiary:
o By:
Its:

L&BER PRQ.Landing: Var. §,28.00.004 Copr. Harland Finencial Salutions, Ine. 1957, 2005.  All Rights Reserved. - WA K:CFILPLIGOT.FC TR-217 PR-A
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