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Loan Number: 121596868

MODIFICATION AGREEMENT
(Long Form)

ThlS ‘Modification Agreement (“Agreement”) is made as of ~ November 10, 2005 , by
SUSAN HARRIS

(“Borrower™), arid INDYMAC BANK, F.S.B.,
a federally chartefed”savings bank ©, (“Lender”).

Factual Backeround

A, ~'Under-a construction loan agreement dated July 21, 2005 (the
“Construction Loan Agreémellt”)' Lender agreed to make a loan (the “Loan”) to Borrower.
Capitalized terms used here w1th0ut defmmon have the meanings given to them in the Construction
Loan Agreement.

B. The Loan is ev1denced by a note¢ dated July 21, 2005 (the

“Note”), made payable to Lender-in the stated principal amount of $ 203,825.00 . The Note is
secured by a Construction and - Permanent Deed of Trust and Fixwre Filing dated
Juiy 21, 2005 (the “Seeurlty Instrument”), execiited by the Borrower as Trustor, to
FIRST AMERICAN TITLE COMPANY : as Trustee, for the benefit of
Lender as Beneficiary. The Security Instrument was recorded in the
Official Records of SKAGIT . County, State of WASHINGTON

- . The Security Instrumeént encumbers certain property located in
SKAGIT County, State of .~ - WASHINGTON , 4s more particularly
described in Exhibit “A™ attached to this Agreement (the “Property”) The street address of the
Property is as follows: ;
10501 CHUCKANUT DRIVE
BURLINGTUN, WA 98233

C. As used here, the term “Loan Documents” means the Construction Loan
Agreement, the Note, the Security Instrument, and any other dbcumerits exectuited in connection
with the Loan, including those which evidence, guarantee, securé of modify the Loar., as any or all
of them may have been amended to date. This Agreement is a Loan Decument

D. As of the date of this Agreement, the outstandlng prmmpal balanee of the
Loan is $ 163.170.00 :

E. Borrower and Lender now wish to modify the Loan as set fQ'lfﬂ_l:. below.
Aprecment

Therefore, Borrower and Lender agree us follows:

I. Truth and Accuracy of Recitals. Aeknowledgment of Indebtedness. The BdrroWer .

acknowledges the truth and accuracy of the recitals set forth above in the Factual Background dnd

M
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o -thereon at the rate specified in the Note and all other fees, charges and expenses accrued and unpaid

_“that it is liable and indebted to Lender for the principal amount set forth above together with interest

“under the Loan Documents (the "Indebtedness"). Borrower acknowledges that: (i) it has no defense,
‘counterclaim, offset, cross-complaint, claim or demand of any kind or narre whatsoever to reduce or
- éliminate all or any part of its liability to repay the Indebtedness which is due, owing and unpaid; (ii)
““nothing ‘but full and complete performance of all of its obligations in the payment of its Indebtedness
shall satisfy and discharge its liability to Lender, and (iii) the Loan Documents are in full force and
effect, are duly- executed and delivered to Lender and constitute valid, binding agreements and
obligatioris, aré eniforceable in accordance with their terms, and are hereby reaffirmed. Borrower hereby
irrevocably waives and relinquishes all rights, if any, to directly or indirectly challenge, attack or dispute
the Loan Documents, Le'nder s lien interest in the Property, the Indebtedness, or any actions of Lender
taken or omitted to’ be. taken in connmection therewith. Borrower further acknowledges that,
notwithstanding. Lender's wﬂhngness to enter into this Agreement, Lender has made no representations
regarding, and shall have__no_ obligation to make, any further modifications to the Loan Documents.

2. Release of Claims. Borrower acknowledges that it does not have any claims, demands,
actions, causes of action, suits and/or cross-complaints which could be asserted against Lender, its
officers, representatives, agé'nts' attorneys, employees, subsidiaries, parents, affiliates or their successors
and assigns. Except for any breach of this Agreement by Lender, and to the extent that any such claim,
which Borrower represents and- warmnts has not been assigned may exist as the date hereof, Borrower,
and on behalf of its heirs, estates, succes:sors and assigns, hereby forever irrevocably releases Lender, its
officers, Tepresentatives, agents, attorneys, employees, subsidiaries, parents, affiliates and their
successors and assigns from any and all claims, demands, suits, causes of action, cross-complaints,
assertions, liabilities or debts of any "na_ture" whatsoever, whether known or unknown, absolute or
contingent, presently existing or hereafter discovered, pertaining to, connected with or arising out of the
transactions so described in this Agreement, including, without limitation, any delay in initial funding of
the transaction, any relationship between Lender and. Borrower, any verbal or written loan agreement, or
other commitment, or any document, instrument or.agreement entered into in connection herewith or
referred to herein, including, without limitation, the Loan. Documents.

3. Modification of Loan Documents. The:f'Lban Ddcuments are hereby amended as
follows: L S

(a) Effective with this Modification Agreement, the principal balance under the
Note shall be increased to $ 223,825.00 representing the additional advance to the principal in
the amount of $ 20,000.00 , which shall be disbursed to pay- Constructlon costs in accordance
with the Construction Loan Agreement e

(b)  The Security Instrument is moditied to secure payment and performance of
the Loan as amended to date, in addition to all other secured obligations as therein defined.

4, Conditions Precedent. Before this Agreement becomes effective and. aﬁy party
becomes obligated under it, all of the following conditions shall have been satlsﬁed at Borrower’s
sole cost and expense in a manner acceptable to Lender in the exercise of Lender’s sole judgment

{a) Lender shall have received such assurance as Lender may reqmre that the ..:
validity dl'ld priority of the Security Instrument has not been and will not be impaired. by thlS' E
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o -acknowledged originals of this Agreement, the short form of this Agreement and any other

(b) Lender shall have received fully executed and, where appropriate,

“documents which Lender may require or request in accordance with this Agreement or the other
/Loan Documents.

S o (©) The short form of this Agreement shall have been recorded in the Official
Records of ‘ the County of SKAGIT , State of WASHINGTON , in
add1_t__lon to__ all other documents which Lender may require to be recorded.

S ) . Lender shall have received an additional advance fee in the amount of
$ 400.00 * in immediate available funds.
'_'(e)" '_._Lb'ﬁder shall have received reimbursement, in immediately available funds,

of all costs and expenses incurred by Lender in connection with this Agreement, including charges
for title insurance (lncludlng eendorsements), recording, filing and escrow charges, fees for
appraisal, architectural and €ngineering review, construction services and environmental services,
mortgage taxes, and legal fees and expenses of Lender’s counsel, which Lender may incur in
connection with this Agreement up o and including the time when, the short form of this
Agreement is recorded. :

5. Borrower’s Representanon and Warrantle Borrower represents and warrants to
Lender as follows:

(a) Loan Documents. ~All representations and warranties made and given by
Borrower in the Loan Documents are tnie -accurate and correct.

(b No Default. No Event of. Detault has occurred and is continuing, and no
event has occurred and is continuing which, w1th notice or the passage of time or both, would be
an Event of Default. e

(© Property. Borrower lawfully possesses and holds fee simple title to all of
the Property which is real property, and the Security Instrument.is a first and prior lien on that
property. Borrower owns all of the Property which is ‘personal - -property free and clear of any
reservations of title and conditional sales contracts, and also of any security interests other than the
Security Instrument, which is a first and prior lien on such: property.. There is no financing
statement affecting any Property on file in any public office except for ﬁnancmg statements in
favor of Lender. A :

6. Incorporation. This Agreement shall form a part of each Loan Document and all
references to a given Loan Document shall mean that document as hereby modlﬁed

7. No_Prejudice; Reservation of Rights. This Agreement shall not pre]udwe any
rights or remedies of Lender under the Loan Documents. Lender reserves, without- llmltatlon all
rights which it has against any indemnitor, grantor, or endorser of the Note. & :

8. No Impairment. Except as specifically hereby amended, the Loan Documents sha]l
each remain unaffected by this Agreement and all such documents shall remain in full force and’ .~
effect. Nothing in this Agreement shall impair the lien of the Security Instrument, which as hereby-'___
amended shall remain one deed of trust with one power of sale, creating a first lien encumbering”

the Property. s
SURR 1171
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. 9. Purpose and Effect of Lender’s Approval. Lender’s approval of any matter in
“connection with the Loan shall be for the sole purpose of protecting Lender’s security and rights.
."'NO-"s_uch approval shall result in a waiver of any default of Borrower. In no event shall Lender’s

. ﬁpproval be representation of any kind with regard to the matter being approved.

10.:  Disclosure to Title Company. Without notice to or the consent of Borrower,
Lender may disclose to any title insurance company which insures any interest of Lender under the
Security Instrument (whether as primary insurer, coinsurer or reinsurer) any information, data or
material.in Lender’s possession relating to Borrower, the Loan, the Improvements or the Property.

11.  Integration. The Loan Documents, including this Agreement: (a) integrate all the
terms and conditions mentioned in or incidental to the Loan Documents; (b} supersede all oral
negotiations and prior and other writings with respect to their subject matter; and (c) are intended
by the parties as the final expression of the agreement with respect to the terms and conditions set
forth in those documents'and as thé complete and exclusive statement of the terms agreed to by the
parties. If there is any conflict between the terms, conditions and provisions of this Agreement
and those of any other agreement or instrument, including any of the other Loan Documents, the
terms, conditions and prov151ons of thls Agreement shall prevail.

12. Miscellaneous. -ThlS-_Ag"re’ement and any attached consents or exhibits requiring
signatures may be executed in counterparts, and all counterparts shall constitute but one and the
same document. If any court of compet'en_t--= furisdiction determines any provision of this Agreement
or any of the other Loan Documents to be invalid, illegal or unenforceable, that portion shall be
deemed severed from the rest, which shall remain in full force and effect as though the invalid,
illegal or unenforceable portion had never ‘been a part of the Loan Documents. This Agreement
shall be governed by the laws of the state identified in the Loan Documents as the choice of laws.
As used here, the word “ include(s)” means. includes(s), without limitation,” and the word
“including” means ‘including, but not limited to.™: .

}damw@ ya e iy)os

SlSAN HARRIS Date

Date

Date

Date

INDYMAC BANK, F.S.B.,
chartered savings. b

By: /<

Name: /-2 ':( E,.rka, Cf-//(;t«fL
e/ .
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R _ ACKNOWL EDGMENT

_countY oF _ 1 >all a8 )
o N ewe ey 1L 100§ ‘ beforeme,
MisGean A e [, a Notary Public in and for the State of Te s ,] personally
appeared’ EL,\]-(\_.‘-C;._UQ(_L Vo ce KOS e ;
[ and o ], personally known to me (or proved to me on the

basis of satisfactory evidence) to be the person(s] whose name[s] [is/are] subscribed to the within instrument and
acknowledged to.me that [he/she/they] executed the same in [his/her/their] authorized [capacity/capacities], and
that by (his/her/their] signature[s] on the instrument the person{s], or the entity upon behalf of which the person[s]
acted, executed the instrument. -~

WITNESS my hand and official seal,

(Space above for official
=" notarial seal)

T
il
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ACKNOWLEDGMENT

. COUNTY O_F.._ YR 2 AT e )

011 M()u /L{ Leo ¥ before me,
o (PR 6t Ay pm oM [, a Notary Public in and for the State of «/#J & personally
appeared’ S -‘L L Hores
{ and

], personally known to me (or proved to me on the
basis of satlsfactory ewdence) to be the person{s] whose namefs] [is/are] subscribed to the within instrument and

acknowledged to me that. [he/she/they] executed the same in [his/her/their] authorized [capacity/capacities], and

that by {his/her/their] signaturé]s] on the instrument the person[s], or the entity upon behalf of which the person(s]
acted, executed the instrument.

" \\\\\“u““fu”

7,
ST $ ;‘,.w;:f;s 194
WITNESS my hand and official seag. ST AL

z P ind
”.’r ;" 4(.@‘ 5, B Q&-
o "J, ) 19, %, *
(Signanff) i OF WA
lmmm‘.\\\
{Space above for official

_ notarial seal)
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EXHIBIT “A”

That pfirt.i.bh: of the. Southeast Quarter of the Northwest Quarter of Section 30, Township 35 North,
Range 4 East of the Willamette Meridian, described as follows:

Beginning at a point-on the East line of State Highway known as Pacific Highway, as conveyed to
the State of Washington by.deed dated April 6, 1921, recorded April 26, 1921, in Volume 122 of
Plats, page 22, under Auditor's-File No. 149369, records of Skagit County, Washington, at a point
348.8 feet North of the South line of said subdivision, said point being the Northwest corner of a
tract of land conveyed to Paul-B>Jordan, et ux, by deed dated January 19, 1945, recorded
February 3, 1945, under Auditor's File No. 3778286, records of Skagit County, Washington;

thence Southeasterly along sa|d Pacnﬁc Highway a distance of 290.1 feet to the true point of
beginning;

thence Northeasterly at right angles to the Northeasteriy line of said Pacific Highway a distance of
110 feet;

thence Southeasterly parallel with the East llne of said Pacific Highway a distance of 100 feet;
thence Southwesterly along a line running at right angles to the Northeasterly line of said Pacific
Highway a distance of 110 feet to the Northeasterly line of said highway;

thence Northwesterly along said Northeasterly line to the highway to the point of beginning.

Situated in Skagit County, Washington.

- END OF EXHIBIT “A” <

.
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