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ARTICLE 1

SUBMISSION OF PROPERTY: PURPOSE

” _._1.'1'_.--':-' . Submission of Property - Relevant Municipal Ordinance.

- THE GREAT AMERICAN DREAM, INC., a Washington Corporation hereinafter referred to as the
"Declarint,” being the owner in fee simple of certain land located in Sedro-Woolley, Skagit County,
Washington and described in Section 1.2 below, has submitted said land to the provisions of Chapter 16.28,
Sedro-Woolley Municipal Code ("the Ordinance”) and has created from and within such Property a “zero
lot line” Townhouse Cotnmunity which may be developed in one or more phases at the option of Declarant,
which community shali-be known as "Thyme Square”, and which shall hereinafter be referred to as the
“Community”. T

1.2.  Referenceto _'Bin'di:ﬁg"Sjte Plan and Description of Property - Treatment of Lot 25.

12.1. Binding Site Plan.

The Declarant has recorded withthe Auditor of Skagit County, Washingtona certain Binding
Site Plan pursuant to the Ordinance, showing the location and dimensions of the land included within the
Community, the location and dimensions of the Lots and Common Areas within the Community, together
with other necessary information; this map is hereinafter referred to as the "Binding Site Plan"; the Binding
Site Plan is recorded at Auditor’s File No. @005 7110 & 1177 Records of Skagit County, Washington,

1.2.2. Description of ProDért\( - Most Covenants Affect Only Lots | - 24.

Only Lots 1 through 24 of the Bindihg Site Plan are designed for exclusively residential use.
These Covenants are designed primarily to govern the use of the residential Lots and the Common Areas
depicted on the Binding Site Plan. Thus, unless Lot 25.is specifically mentioned in the operative text, the
word “Lot” , when used in these Covenants, refers only to Lo_ts 1+24. Lots 1 - 24 of the Binding Site Plan
are known hereinafter as the “Property”. o :

1.23. Covenants Affecting Lot 25 - Use and Uﬁke&_@b of Tract A.

Lot 25 shares the use of the Common Area known as Tfh_ct “A” as provided in Section 5.1.1
hereof. Lot 25 shall share in the costs of Upkeep to Tract “A”, pursuant to the provisions of Section 16.1.3
hereof. P :

1.3. Purpose.

This Declaration of Covenants, together with the Binding Site Plan referred to herein, state
covenants, conditions, restrictions and reservations intended by the Declarant to effect a ¢common plan for
the development of the Property mutually beneficial to all of the described Lots. The covenants; conditions,
restrictions, reservations and plan, are binding upon and run with the entire property and upon each such Lot
as a parce! of realty, and upon its Owners or Occupants, and their heirs, personal representati\?es, SUCCEssors
and assigns, through all successive transfers of all or part of the Property or any security interest therein,
without requirement of further specific reference or inclusion in deeds, contracts or security instruments,and .

| MR W\llM!ﬂlNM\ 7
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- regarclless of any subsequent forfeiture, foreclosures, or sales of Lots under security instruments, or of any
forfelture foreclosures or sales instituted for nonpayment of govemment tax, levy or assessment of any kind.

ARTICLE I1
DEFINITIONS

2.1. .““Assessment" meansall sums chargeable by the Association againsta Lot including, without
limitation: (a) Regular and Special Assessments for Common Expenses, charges, and fines imposed by the
Association; (b) interest and late charges on any delinquent account; and (c) costs of collection, including
reasonable attorneys fees mcurred by the Association in connection with the collection of a delinquent
Owner's account. - '

2.2, "Assoc:a’t'lon' or"';Owners Association” means the nonprofit corporation which has been or
will be incorporated to manage ‘the Common Areas of this Community and enforce the provisions of the
Governing Documents. :

23.  "Board of Directo_rs'_fi. me:ans__;he body with primary authority to manage the affairs of the
Association. e e
2.4, "Common Areas" means {hoee se'parately designated Tracts and other portions of the

property within the Community so designated on the Binding Site Plan, along with any other real property
owned by the Association or for which the Association has been or may be assigned maintenance
responsibilities under this Declaration. Common Areasare further defined and described in Article V hereof.

2.5. "Common Expenses" means expenditures. m'ade by or financial liabilities of the Association,
together with any allocations to reserves; without limitation, such expenses include those necessary or
desirable for maintaining, repalrmg, replacing, insuring or managmg the Common Areas, along with taxes,
other insurance, professional services and all other goods and ser\nces prov1ded by the Association to its
members.

2.6. "Common Expense liability"” means the llablllty for Common Expenses allocated to each Lot
pursuant to Section 10.1.1 of this Declaration. S

2.7. "Community" means all the Property subject to this Declaration of Covenants, excluding Lot
25, along with all the improvements constructed therein and all other mstltutlons and thmgs serving the Lots
therein and governed by the Association.

2.8.  "Conveyance" means any transfer of the ownership of a Lot, mc!udmg a transfer by deed
or by real estate contract, but shall not include a transfer solely for security. -

29.  "Declarant”" means the entity, person or group of persons acting in concert who (a) executed
the original Declaration of Covenants, or (b) became a successor to any Development nght or Speclal
Declarant Right reserved under that Declaration of Covenants. 2
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72.10.  "Declarant control" means the right of the Declarant or persons designated by the Declarant
to appoint and remove officers and members of the Board of Directors ot to veto or approve a proposed
3 actxon of the Board or Association pursuant to Sections 8.1 and 16.6 of this Declaration of Covenants.

2 flo "Declaration of Covenants" means this document, which facilitates the creation and
management of thrs Community; the term also includes any lawful amendments to this document.

2-,..1_2.__. - "f_Des_lgn_ Guidelines" means the standards developed by the Board of Directors pursuant to
Article IX hereof -ai;d ariy standards established by the Declarant.

2.13. "Development Plan” means any formal plan of development, however termed under the
Ordinance, approved by the City of Sedro-Woolley. The term also includes any amendments thereto
approved by applicable governmental entities,

2.14. "Dwellin'g-_e_-m_eahé.::th_e’---principal housing structure constructed on a Lot by or under the
direction of the Declarant wi'thih a Townhouse Building.

2.15.  "Foreclosure” means a forfelture or judicial or nonjudicial foreclosure of a mortgage or a
deed in lieu thereof. o :

2.16. "Governing Documents” 'me'aiiné the_ Declaration of Covenants, the Binding Site Plan, the
Bylaws of the Association along with any{_R__url'es and Regulations adopted by the Board of Directors.

2.17.  "Limited Common Expenses” af_e portions of the Common Expenses for which one or more,
but fewer than all Lot Owners may become Iia'ble_under the t_erms of the Governing Documents.

2.18. "Lot" means a physical portion of the Communlty designated for separate ownership, the
boundarles of which are depicted on the Binding Site Plan

2.19.  "Lot Owner" means the Declarant or any other person who owns a Lot, but does not include
a person who has an interest in a Lot solely as security foran obhgatlon “Lot Owner" means the vendee, not
the vendor, of a Lot under a real estate contract. : :

220. "Mortgage" means a mortgage, deed of trust or real e'state con'tr"act.

221. "Person" means a natural person, corporation, partnershlp, llmnted partnershlp, trust,
governmental subdivision or agency, or other legal entity. ¥y

2.22.  "Property" or "the Property” means all the real property subject to these Covenants contained
within the Binding Site Plan and all improvements, easements, rights and appurtenances assomated therewith.
The term, where appropriate, also includes all real property which may be acqmred by the Assomatlon
pursuant to Section 8.3.3 hereof. T :

2.23.  "Purchaser” means any person, other than the Declarant or a dealer, who by means of a
disposition acquires a legal or equitable interest in a Lot other than (2) a leasehold interest, mcludmg renewai
options, of less than twenty years at the time of creation of the Lot, or (b) as security for an ob]1gat1on
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2.24. "Residential purposes" means use for dwelling and human habitation, whether on an

ownersh1p, rental or lease basis and for reasonable social, recreational or other uses normally incident to such
3 _purposes

2 250 - “Special Declarant Rights" means rights reserved for the benefit of the Declarant to: (a)
Complete improvements indicated on the Binding Site Plan; (b) maintain sales offices, management offices,
signs advertising the Community, and models; (c) use easements through the Common Areas for the purpose
of makirig improvements within the Community; (d) appoint or remove any officer of the Association or any
member of the Board of Directors; or (¢) to veto or approve a proposed action of the Board or Association
during any périod of Declarant Control reserved in this Declaration of Covenants. Special Declarant Rights
are described in Sectlon 16 6 hereof

2.26. "Townhouse Bu1ld1ng" means a group of Dwellings constructed on adjacent Lots in which
party walls support the Dwellmgs and separate each Dwelling from the other Dwellings in the building.

2.27.  "Upkeep” means anycare inspection, maintenance, operation, repair, repainting, remodeling,

restoration, improvement, renovatlon alteration, replacement and reconstruction that is required to maintain
property in a decent, safe and sanitary condition, in keeping with the standards of the Community.

: "'A'RTICLE I

DESCRIPTION OF LAND AND DEVELOPMENT PLAN

3.1. Land Within the Commumg

The land on which the Lots, Common Areas and other improvements of this Community are located
is situated off North Township Street, Sedro- Woolley, Skagtt County, Washington, and is more particularly
described on the Binding Site Plan. .

3.2. Development Plan.

The Community will be developed in accordance wnh the Development Plan approved by the City
of Sedro-Woolley for this project. In general, the Community will be a “townhouse” or “zero lot line”
project where each separately-owned Lot will contain and support one Dwellmg constructed as part of a 4-
plex Townhouse Building, where each Dwelling shares at least one party wall with an adjacent Dwelling on
an adjacent Lot. Roads in the Commumty are private and will be maintained in-perpetuity by the
Association. The Association will maintain in perpetuity all the other Common Areas of thls Communlty for
the common benefit of the Lot Owners. - :

ARTICLE IV

LOTS AND TOWNHOUSE DWELLINGS

4.1. Number and Location.

4 WWWIMWWWMMIWMWW
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" The Community contains twenty-four (24) Lots which are depicted on the Binding Site Plan. The
" Lots.are grouped in six (6) Townhouse Buildings. The Townhouse Buildings are located on private roads
- depicted on the Binding Site Plan. Addresses for the Lots are set forth on the attached Exhibit A.

42 . Construction of Dwellings and Other Improvements Within Lots.

421 Initial Construction by Declarant.

--"']jwé_llfn.gs will be constructed within the Lots initially by or under the direction of the
Declarant, according to a common design scheme established by the Declarant.

422 'No Modi_ﬁcation Absent Approval by Board of Directors.

No person other than the Declarant shall make any addition, alteration or improvement in
or to any Lot, other than fornormal-Upkeep or natural landscaping, which is visible from the exterior of the
Lot (excluding areas within a Dwelling's building envelope which are visible from the exterior only because
of the transparency of glass doors, walls or windows), without the prior written consent of the Board of
Directors. No person other than the Declarant shall paint or otherwise alter the exterior of any improvement,
including the doors and windows, if such exterior is visible from another Lot or the Common Areas, without
the prior written consent of the Board of Directors. Any addition, alteration or improvement upon any Lot
existing in violation of the Governing Documents shall be removed or altered to conform to the Governing
Documents within thirty days after notice from the“’Board of Directors of the violation.

4.2.3. Fences.
Except for any fence installed by the Dcc'l"é_nf_ant_ or by the Association, no fence shall be
installed without with the written approval of the Board-of Dirgctors. Fences are subject to the Design

Guidelines of the Community.

424, Governmental Permits.

Approval by the Board of Directors shall not relieve an Owner from the obligation to obtain
any required governmental permits. The Owner shall deliver all approvals and permits required by law to
the Board of Directors, as appropriate, prior to the commencement of any construction requiring such
approval or permit. If any application to any governmental authority for a permit to make any such structural
addition, alteration or improvement to any Lot or improvement located'on dny_Lo'@_requires execution by the
Association, and provided consent has been given by the Board of Directors, then the.application shall be
executed on behalf of the Association by an Officer, without incurring any liability on the part of the Board
of Directors or the Association to any contractor, subcontractor or materialman on accournitof such addition,
alteration or improvement, or to any person having a claim for personal injury or property damage arising
therefrom. W e

42.5. Timing of Construction.

Any person obtaining approval of the Board of Directors as required by S'e'c_t'io_n 9.2 hé}'eof
shall commence construction or alteration in accordance with plans and specifications approved within six

months after the date of approval and shall substantially complete any construction or alteration within .~

cighteen months after the date of approval, or within such other period as specified in the approval.

Yy
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= Constructlon shall not be deemed to be completed until the improvement is finished, the Lot has been cleaned
* of construction debris and the Lot has been landscaped. Notwithstanding the foregoing, the Board of

3 _Dlrectors s approval may provide for a different period durmg which to commence or complete construction.
If any such person does not commence work within six months after approval, or such other time period
determined by the Board, then approval shali lapse.

426 No Deviation from Plans.

Any person obtaining approval of the Board of Directors shall not deviate materially from
the approved plans and specifications without the prior written consent of the Board. Such person shall
notify the Board when the alterations or improvements are complete. Approval of any particular plans and
specifications or design does not waive the right of the Board to disapprove such plans and specifications,
or any elements or featurés thereof, if such plans and specifications are subsequently submitted for use in
any other instance or by any che_r__person

43.  Upkeep of Dwellings.
43.1. Assoeiaﬁdn’s Resgbnsibiligy.
The Association shal! have prlmary responsibility for all front and side yard landscape
maintenance within the Lots, and for Upkeep of any other portions of the Lots that the Association, by

resolution, may hereafter elect to maintain. -

432, Qwners’ Responsibi]iﬁ.‘.

Each Lot Owner shall, at his or her sole expense, have the right and the duty to keep the
Dwelling and its equipment, appliances, and fixtures contained therein in good order, condition and repair
and shall do all interior and exterior redecorating and painting at any time necessary to maintain the good
appearance and condition of the Dwelling. Each Owner shall also be responsible for the Upkeep of decks
and other exterior portions of the Dwelling, along with 1nd1wdua1 heating, ventilating or air-conditioning
equipment, wherever located, installed for the sole and exclusive use of the Lot, and of any hot tub or other
structure, device or equipment lying outside the Dwelling but lying. within the Lot. This Section shall not
be construed as permitting any interference with or damage to-the’ structural integrity of a building or
interference with the use and enjoyment of either the Common Areas or of any ather Lot(s), nor shall it be
construed to limit the powers or obligations of the Board hereunder. See also Sectlon 8.4 hereof.

4.4,  Alterations of Lots.
Subject to the provisions of this Declaration and other provisions of law, a 'Lot-OWner:

4.4.1. May make any improvements or alterations to the interior pomons of a Dwelling
that do not affect the structural integrity or mechanical or electrical systems of any other. Lot or the Common
Areas, or lessen the support of any portion of the Community; but

4.42. May not change the appearance of the Common Areas or the exterlor appearance

of the Dwelling, nor construct or erect any additional improvements within the Lot without perrmssnon of
the Board of Directors.

| l\I“M!mwmmmmm lmw
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4.5. Damaged Improvements - Reconstruction is Mandatory - Remedies for Noncompliance.

4.5.1. Mandatory Reconstruction of Damaged Improvements.

- If a Dwelling or other major improvement located upon a Lot is damaged or destroyed, the
Owner thereof shall restore the site by repairing or reconstructing such building or improvement to a
condition. and appearance equal to or better than its condition immediately prior to such damage or
destruction, Unless the Board of Directors permits a longer time period, such work must be commenced
within four moriths after the casualty and must be substantially completed within twelve months after the
casualty. The four-month period may be extended for a reasonable period thereafter in the event that repairs
or reconstruction have.not commenced because of factors beyond the control of the Qwner, provided that
the Owner has exercnsed and does thereafter continue to exercise due diligence in an effort to commence
required work. :

4.5.2. Rem_é_:d'ie's'i %o-f'N_oncompliance.

An Owner’s failure to rébuild damaged improvements shall constitute a nuisance for which
the remedy of damages at law shail be c0n31dered inadequate. The Association or any aggneved Owner may
sue to abate such nuisance. c :

ARTICLE v

COMMON AREAS

5.1. Common_Areas.

Except as otherwise specifically reserved, assi gned or limited by the provisions of Article V1 hereof,
the Common Areas of the Community consist of the following: .-

5.1.1. Tracts A,B,C,D,E,F,G&H dep:icfed on ti1e Binding Site Plan, including the
private road system, and the curbs, gutters, street lighting and stormwater system components serving same,
and the family play area and any installed recreational equipment: Use of Tract A is shared with Lot 25.

5.1.2. All areas depicted on the Binding Site Plan and thereon descnbed as being subject
to easements for sidewalks. S

5.1.3. Anycommon trash container areas, common mailbox. fac1I|t|es prwate street lighting
or common irrigation facilities. . .

5.1.4. Any and all other areas or things depicted on the Bmdmg Slte Plan that serve the
Lots in the Community and which are not dedicated to public use on the Binding Site Plan '

5.2. Partition, Convevance. or Encumbrance.

5.2.1. Except as permitted by this Declaration or the Ordinance, the Common Ar.éas 'éhﬁl:l
remain undivided and shall not be abandoned by act or omission, and no Lot Owner or other person ma},r E
bring any action for partition or subdivision of the Common Areas.

L 1W\%\WMMWW\W
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. 5.2.2. Any purported conveyance, encumbrance, or other voluntary transfer of Common
Areas unless made pursuant to this Section, is void. A conveyance or encumbrance of Common Areas
3 pursuant 10 this Section shall not deprive any Lot of its rights of access and support, nor shall it affect the
pnonty or valldlty of preexisting encumbrances.

53, Allocated Interests - Common Areas Declared an Appurtenance.

The Declaraht declares that each Lot in the Community has allocated to it an equal undivided interest
in the Common’ Areas of the Community, which interest shall be conclusively presumed to be a perpetual
appurtenance to suchLot, and which is known as the Lot's Allocated Interest in the Common Areas. This
Allocated Interest shall be-deemed included with each Lot in any conveyance of such Lot, irrespective of
whether so stated in the conveyance deed. No Allocated Interest in the Common Areas may be severed from,
mortgaged or conveyed separately from the Lot. Any purported severance, mortgaging or conveyance shall
be void. Each Lot Owner shalt'thus be a tenant in common with all other Lot Owners with respect to the
Common Areas, Notwnthstandmg the foregoing, the Association shall have sole responsibility to deal with
the Common Areas on behalf of the Owners, including without limitation the right to dedicate all interests
in Tract A to the City of Sedro«Woolley, pursuant to Section 8.3.5 hereof, all Lot Owners shall be deemed
to have consented to such dedication, and to have consented to the authority of the Board of Directors to
accomplish such dedication on the_lr__behalf

5.4.  Maintenance. Repairand Replacement - Upkeep.

5.4.1. General Authorit“v:.".

The Association, through its Board of Directors, shall be responsible for all required Upkeep
of the Common Areas. The City of Sedro-Woolley required the creation of the Common Areas as a condition
of its approval of this Community and has also required that the Association maintain such Common Areas
in perpetuity. The City is not responsible for mamtenance of any of the Common Areas, but has the authority
to do so under Section 5.8 hereof. g :

542, UpkeepofTracts A,B.C.D.E. F. G & H.

All necessary Upkeep of Tracts A, B, C, D E F G & H shall be conducted by the
Association in accordance with the provisions of Section 6.2 of these, Covenants - The dumping of solvents,
oil, concrete or concrete residue, or water that is heavily laden with sediments, is expressly prohibited
anywhere in the Community. Its perimeter fence and landscaping features shah be perpetually maintained.

5.4.3. Upkeep of Front and Side Yard Landscaping.

The Association shall also be responsible for Upkeep of the front q_nd_si-g_l-é _yé.rd_ landscaping
on each Lot. s

5.5. Schedules for Preventative Maintenance - Establishment of Reserves. .~ !

The Board, with the assistance of the Association’s Manager and/or other competént professionals,
shall develop a schedule of routine Preventative Maintenance for all components of the Common Areas
which require same, establishing appropriate times during each year when such maintenance should occur S
and identifying qualified contractors to conduct such inspections and Preventative Maintenance.

M
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_ 5.6_. Reserves for Major Repairs and Replacement,

The Board shall periodically undertake an analysis of the adequacy ofthe Association’sreserve fund;
such anaIyms should (i) conservatwely ascertain the probable remaining useful life of each component of the
Common Areas which will require replacement or major repairs, (ii) liberally estimate the probable cost of
such replacement or repair for each such component, (iii) establish an annual reserve budget which would,
when funded, ehmmate the necessity for the imposition of a special assessment upon the Owners within the
foreseeable future

5.7. No Interference w1th Common Areas.

No Lot Owner shall obstruct any of the Common Areas nor shall any Lot Owner place or cause or
permit anything to be placed onror in any of the Common Areas (except those areas, if any, designated for
storage by the Governing Documents) without the approval of the Board. Nothing shall be altered or
constructed in or removed from the Common Areas except with the prior written consent of the Board of
Directors. :

5.8. Rights of the CltV of Sedro-Woollev

5.8.1. General nghts and Beneﬁts

These Covenants contain prov1s’10ns which require the owners of Lots within the Community
to provide ongoing compliance with the conditions of approval of the Plat. The obligations of the Lot Owners
to the City are for the benefit of the City, and shall not operate to create an obligation of the City or by the
City to the Owners or to any third party. The rights of the City of Sedro-Woolley contained in this Section

" 5.8 are cumulative; and in addition to all other rights and- pr1v1leges held by the City, and are not in lieu
thereof. The obligations of the Owners to the City shall not be'amended or altered without the express
written consent of the City. . e

5.8.2. Specific Rights.

The City of Sedro-Woolley shall have the rlght for the benefit of the City and of the public
health, safety and welfare, to perform or provide Upkeep to any. or all of: the Common Areas of the
Community in the event that the Association or the Owners, or any of them should fail to perform or provide
such Upkeep in a competent and/or timely manner. In the event that the City of Sedro-Woolley shall incur
any costs or expend any funds, directly or indirectly [including without limitation the cost of the City’s own
equipment and employees in performing or providing any such Upkeep], the Assoclatlon shall be liable to
the City for all costs and expenses so expended or incurred. :

5.8.3. Right of City to Convert Tract A to Public Right of wag'i"--

The City of Sedro-Woolley shall have the perpetual right to convert Tract A toa pubhc right
of way for road and/or utility purposes. Following the exercise of the City’s option in this: regard, the
Association shall promptly execute a deed to the City conveying title to Tract A for right of way purposes.
This provision may be specifically enforced by the City. In the event that the City makes such electxon the
Association’s Upkeep responsibility for Tract A shall terminate. o
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5.8.4. Right of City to Use Tract “A” As Public Utility Easement.

S The City of Sedro-Woolley is granted an easement and right to use Tract A as a public
sanitary and/or storm sewer easement.

579, Right of Access.

Each.Lot Owner shall afford to the Association, and to its agents or employees, access through the
Owner's Lot as-inay be reasonably necessary for the purposes of maintenance, repair and replacement of the
Common Areas. If damage:is inflicted on the Lot or its any improvements or appurtenances as a result of
such activities, the A'_s_s.o't':iat-i(_)'n shall be liable for the repair thereof.

ARTICLE Vi

' MAINTENANCE OF COMMON TRACTS

6.1. Tracts A, B, CDE F:G & H - Roadway and Associated Drainage Facilities.

The roadway system, its associated landscaping and drainage facilities, along with the sidewalks,
curbs, gutters and streetlights are designed to provide means of ingress and egress and stormwater drainage
capacity for the Community. No uses of any such areas may be made which interfere with the proper
functioning of such facilities. The Association shall perpetually maintain all such areas in good condition
for their intended purposes, continuously providing all maintenance, repair and replacement thereof, along
with street sweeping, snow remova! and landscape maintenance. The dumping of solvents, oil, concrete or
concrete residue, or water that is heavily laden with sedimients, is expressly prohibited anywhere in the
Community. P '

6.2. Tracts C, D, E. F, G & H - Protected Commbn Areas. _

Tracts C , D, E, F, G & H shall be in their improved and/or landscaped state, for open space
purposes. No clearing, grading, filling, logging or removal of woody material, nor any building, construction
or road construction of any kind, or planting of non-native vegetation is allowed within such areas absent the
written approval of the City of Sedro-Woolley on a case by case basis. The Play Area, Tract C, shall be
maintained so as to provide a neat and safe environment for recreational activities,

6.3.  Upkeep of Stormwater Drainage Facilities by Association, -

All necessary Upkeep of the components of the Stormwater Syst:t’;'rﬁ:_shé-]'l"l.)_e-"_c":'(:)i_]_ducted by the
Association in accordance with the provisions of the DOE Stormwater Management Manual for Western

Washington [“DOE Stormwater Manual”], as the same may be updated from time:

6.4. Perpetual Existence - Rights of the City of Sedro-Woolley.

The restrictions contained in this Article VI shall exist in perpetuity. No cha:r.lg_e'j's in'the 'u.s_es
described herein for any of the Common Areas may occur without the advance written approval.of the City
of Sedro-Woolley. D

L T
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ARTICLE VII
OWNERS ASSOCIATION
71 - Name and Form of Association.

- The name of the Association shall be the "Thyme Square Community Association.” The Association
has beeri or will'be-incorporated by the Declarant as a non-profit corporation under the laws of the State of
Washington. The rights and duties of the members and of said corporation shall be governed by the
provisions of" the Homeowners Association Act and of this Declaration of Covenants. The Association shall

remain organized in perpetunty as a profit or nonprofit corporation. In case of any conflict between Chapter
24.06 RCW, the Nonproﬁt Miscellaneous and Mutual Corporations Act, and the Homeowners Association
Act, Chapter 64.38 RCW, the Homeowners Association Act shall control.

7.2. Powers of As.sc')c'ié{idh’---
The Association shaIl through its- Board of Directors, have all powers available to homeowners

associations under the Homeowners Assoclatlon Act, and such additional powers as may be prescribed in
the Bylaws of the Association. :

7.3.  Membership and Vdfin'g' Righfé;
The Owner of each Lot shall be 5tﬁemﬁer' of the Association, and such membership shall be an
inseparable appurtenance to the Owner’s Lot. ‘Membership and voting rights are further specified in the

Articles of Incorporation and Bylaws of the Assoclatlon Each Lotis entitled to one vote in the Association.

74. Bvlaws of Association.

Bylaws for the administration of the Assoc:atlon and for other purposes not inconsistent with the
Homeowners Association Act and this Declaration of Covenants have been or will be prepared by the
Declarant, subject to the approval of the initial Board of Directors of the Association.

ARTICLE VIII

MANAGEMENT OF ASSOCIATION

8.1. Management by Declarant.

The Declarant has reserved the rights to (a) appoint and remove the Off cers and members of the
Board of Directors of the Association, and (b) veto or approve a proposed action. of the Board or the
Association, for a period of time known as the "Declarant Control Period” which, subject 1o the prowsmns
of Section 17. 3 hereof, shall persist until 75% of the Lots in the Community have been closed

8.2. Professional Management.

Provisions for professional management of the Association may appear in the Bylaws"
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8.3. Authority of the Board.

8.3.1. General Authority.

. The Board, for the benefit of the Community and the Owners, shall enforce the provisions
ofthe Govermng Documents and shall have all powers and authority granted to the Board or the Association
under the Homeowners Association Act and this Declaration of Covenants which are not expressly subject
to the apprayal-of the.Owners.

. '8.3.2__:__._" Incurring and Payment of Common Expenses.

The Boar_ﬂ. shall acquire and shall pay for, as Common Expenses, all goods and services
deemed necessary or desirable for the proper functioning of the Association.

8.3.3.

Ac 'uisiti.on--df--Pro e

The Board may acqmre and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible-personal. property and real property and interests therein, and may dispose
of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented, mortgaged or
otherwise dealt with for the benefit of the Assomatlon as the Board may direct.

8.3.4. No Business Auth'o_r-it_\g. =

Nothing herein contained shall be construed to give the Board authority to conduct an active
business for profit on behalf of all of the Owners.or any of them.

8.3.5. Board as Attorney in Fact.

Each Owner, by the act of becoming an Owrier of a Lot, shall be deemed to have irrevocably
appointed the Board of Directors as his or her attorney-m-fact ‘with full power of substitution, to take such
actions as are reasonably necessary to perform the duties of the Association and Board hereunder, including,
but not limited to, the duties to maintain, repair and improve the Property, to grant licenses and easements,
and to secure and distribute condemnation awards and/or insurance proceeds affectmg the Common Areas.

8.4.  Right of Entry.

The Board and its agents or employees may enter any Lot when necessai'y in connection with any
Upkeep for which the Board is responsible, or in the event of emergencies. Except in the case of an
emergency, reasonable advance notice shall be given to the Lot Ownerand, if applicable, to any lawful tenant
or subtenant in the Dwelling on the Lot. Such entry shall be made with as little inconvenience to the
occupant(s) as practicable, and any damage caused thereby shall be repaired by the Assoclatlon out of the
Common Expense fund if the entry was due to an emergency (unless the emergency was caused by the
Owner or lawful occupant of the Lot entered, in which case the cost shall be specially assessed to'the Lot
entered) or for the purpose of Upkeep where the repairs were undertaken by or under the direction. or
authority of the Board. If the repairs or maintenance were necessitated by or for the Lot entered or its
Owners or lawful occupants, or requested by its Owners, the costs thereof shall be specially assessed 1o such
Lot. s ;
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ARTICLE IX

PERMITTED USES: ARCHITECTURAL UNIFORMITY

91 o Permitted Uses.
91 1. Residential Use.

_The Lots in this Community shall be used for permanent residential purposes only, whether
on an ownership, rental or lease basis and for common social, recreational or other reasonable uses normally
incident to such purposes.. The Board may also permit the use of all or part of a Dwelling for a professional
office or other low impact commercial use, provided that such use is consistent with all applicable laws,
ordinances and regulations of any-governmental authority, and so long as such use does not generate any
appreciable levels of client of customer traffic, noise or other disturbance to other lawful occupants of the
Community. As a condition to consenting to such office use, the Board may require the Lot Owner 1o pay
any increase in the rate of inisurance for the Association which may result from such office use, and to
provide proof of adequate personal/business liability insurance coverage.

9.1.2. Commerci_al:'__Use:.

Other than the home"btis'i'ncsé:.ﬁses authorized in Section 9.1.1 hereof, there shall be no
commercial uses permitted on the property. .~

9.1.3. Temporary Structures -.'éervice Sheds Excepted.

No structure of a temporary character, and.no trailer, shack, shed or other temporary
accessory buildings shall be erected, used or maintained on‘any Lot except in connection with construction
activities, and then only during such time periods for construction as provided in Section 4.2.5 hereof. Small
service sheds designed to contain gardening equipment.and/or other small items, may be constructed and
maintained within rear yard areas, following the written approval of the Board of Directors on a case by case
basis, provided that any such structure shall be constructed and painted in a manner consistent with the
architectural and color scheme of the Dwelling and further provided that the Owner of such structure shall
provide proper and consistent Upkeep to the structure; approval to maintain such a structure shall be revoked
in the event that proper Upkeep is not provided. 2

9.1.4. Vcehicle Parking and Use.

Parking of up to two vehicles in driveways shall be permitted. Driveway parking spaces are
restricted to use for parking of operable, properly registered automobiles, lighttricks and family vans; other
items and equipment may be parked or kept therein only if expressly permiited by Rules and Regulations and
only in such parking areas, if any, as may be designated for such purpose by the Board of Directors. Garage
parking spaces are restricted to use for parking of automobiles, motorcycles, light trucks; family vans and
other similar vehicles, and for storage of such other items that pose no unreasonable health, safety or fire
risks to persons or property. Vehicle repairs other than ordinary light maintenance are not permitted ori the
Property. There shall be no use of guest parking spaces for home office customers, nor shall there be any
use of any guest parking space by any one car for more than 24 hours; nor shall there be any use of a-guest
parking space by a vehicle owned by or leased to an Occupant of the Community. The Board may require -
removal of any inoperative or unregistered vehicle, and any other equipment or item improperly stored in .~
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*"parkmg spaces. If the same is not removed, the Board may cause removal at the risk and expense of the
" owner thereof, under such reasonable procedures as may be provided by Rules and Regulations adopted by
' the Assocnatlon Any designated visitors parking areas shall be left open for use by visitors, guests, invitees
and licensees of Lot Owners and their tenants. Parking is prohibited on the streets and alleys of the
Community-except in designated parking areas.

915 Use of Common Areas.

_The.Common Areas shall be used only for the furnishing of such services and facilities for
which the same are reasonably suited and which are incident to the use and occupancy of the Lots. The
improvements located-on the'Common Areas shall be used only for their intended purposes. Except as
otherwise expressly prowded inthe Governing Documents or Rules and Regulations adopted by the Board,
no Owner shall make any prwate ‘exclusive or proprietary use of any of the Common Areas.

9.1.6. Prwat-e'Yard-.A-reas Within Lots.

Any portlons of the yard areas of a Lot that are not maintained by the Association shall be
maintained by the Lot’s Owner ina neat and tldy manner, consistent with any rules and regulations adopted
by the Board of Directors.

9.1.7. Interference with 'As's"oeiation Personnel.

No person shall engage or dlrect any employee of the Association on any private business
of the Owner or otherwise direct, supervise or in any manner attempt to assert control over such employee
during the hours such employee is employed by___th_e Association.

0.1.8. Effect on Insurance.

Nothing shall be done or maintained in any Lot or in the Common Areas which will increase
the rate of insurance on the Common Areas or Lots without the priof written consent of the Board. No Owner
shall permit anything to be done or maintained in his or her Lot or in the Common Areas which will result
in the cancellation of insurance on any Lot or any part of the Common Areas

9.1.9. Signs.

Initially, no 51gn of any kind shall be displayed to the publ:c view on or from any Lot or the
Common Areas without the prior consent of the Board; provided that this section shall notapply to Declarant
or Declarant's agents, nor shall it be deemed to prohibit the Owner of a Lot from: dlsplaylng a sign for a
period of time in which the Lot is for sale or rent. Pursuant to requirements of the City of Sedro-Woolley,
one project sign is permitted, provided that it shall be no larger than 18 square feet and further provided that
it may not be internally lighted; signs advertizing the sale or rental of a Lot may be’ no ‘larget than 6 square
feet, and may remain in place for no longer than 6 consecutive months. No signs advemzmg home
businesses are permitted. The Board may by resolution establish further policies regarding signs, to reflect
the sentiments of the Community while giving due regard to traditional democratic rights of free speech
religion and expression of Persons owning or occupying Lots in the Community. The Board’s Judgment in
such matters shall be conclusive. ;

9.1.10. Animals.




PR The maintenance, keeping, boarding and/or raising of animals, livestock, poultry, or reptiles

“ of any kind, regardless of number, shall be and is prohibited within any Lot or upon the Common Areas,

~except that the keeping of small birds, aquarium fish, well-behaved dogs and/or cats and other well-behaved
animals which do not normally leave the Lot is permitted, subject to Rules and Regulations adopted by the
Board of Directors. The owner of any animal maintained on the Property shall exercise appropriate control
over the dnimal, and shall clean up after such animal and shall not permit deposits of fecal matter, urinary
residue or foodstyffs from or for such animal to remain anywhere on the Common Areas. Any Lot Owner
who keeps or maintains.any animal upon any portion of the Property shall be deemed to have indemnified
and agreed to hold the Association, each Lot Owner and the Declarant free and harmless from any loss, claim
or liability of any kind or character whatever arising by reason of keeping or maintaining such animal within
the Community. All animals shall be registered and inoculated as required by law. The Board may at any
time require the removal of any animal which it finds is or has become an unreasonable source of annoyance,
and may exercise this authority for specific animals even though other animals are permiited to remain. The
Board may also adopt rules-and regulations governing pets, which may restrict the number and type of
animals that may be permitted within.a-Lot.

9.1.11. Offensive or Illegal Activity.

No noxious, offensive or illegal activity shall be carried on in any Lot or Common Areas,
nor shall anything be done therein which may be'or become an unreasonable source of annoyance or nuisance
to other Owners. R

9.1.12. Compliance withl"Eﬁvir(_iﬁmental Laws.

Use of the Lots and Common ‘Areas of this Community may be subject to various federal,
state and local laws, regulations and guidelines now in effectand/or hereafter enacted, relating to or affecting
the Property, concerning the impact on the environmient of construction, land use, and the maintenance and
operation of structures located thereon. No Lot Owner shall cause, or permit to be caused, any act or practice
by negligence, or omission, or otherwise, that would adversely affect the environment or do anything or
permit anything to be done that would violate any of the said laws, regulations or guidelines. The foregoing
shall cover all requirements whether or not foreseeable at the present time and regardless of their expense.

9.1.13. Hazardous Substances.

A person shall maintain or store on or in the Property only such property and materials which
may be legally possessed by such person. No person shall improperly store:within or release from a Lot or
into the Common Areas any petroleum distillates, liquid or aromatic hydrocarbons, medical wastes or
infectious biological agents, acids, caustics, carcinogens, mutagens, heavy metals, or any other inflammable,
toxic, explosive, radioactive, or other type of substance which may be hazardous to'eithér the Community
or to the public health or safety, or the health or safety of any lawful occupants of the Community, any and
all such substances being known herein as Hazardous Substances. e

9.1.14. Noise.

No person shall cause any unreasonably loud noise anywhere on the Prope}ty,'"nor-shal'l any
person permit or engage in any activity, practice or behavior for the purpose of causing annoyance,
discomfort or disturbance to any person lawfully present on any portion of the Property. ' T
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9.1.15. Trash.

S Except in connection with construction activities, no buming of any trash and no
accumulation or storage of litter, refuse, bulk materials, building materials or trash of any other kind shall
be permitted-on any Lot.

-~ 9.1.16. Trash and Recycling Facilities.

: ._...Trash and recycling containers shall be maintained so as to be not visible from the roadway,
except on scheduled collection days. Trash containers are subject to further regulation by the Board of
Directors. ST

9.1.17. Open Fires.

Open bu’fh-ing. is 'tic;t-.fpe_grmitted on the Property, except that outdoor fireplaces, grills and
chimneys may be used if equipped with fire screens to prevent the discharge of embers or ashes.

9.1.18. Lighting,

Exterior lighting on the Dwgl-li:ngs shall be maintained in accordance with the common
scheme for such lighting established during initial construction of the Dwellings by the Declarant.

9.1.19. Clotheslines.

- Noclotheslines may be instal.IEC_l_'within portions of the Lot that are visible from the roadway
or from other Dwellings. ' o

9.1.20. Mailboxes and Newspaper Tubes. -

Only mailboxes and newspaper tubes meé'tihg.[jééign Guidelines or approved by the Board
of Directors are permitted. F Iy

9.121. Television and Radio Antennas, Dishes. -~

Per published regulations of the Federal Communications' Commission, Satellite TV
antennas/dishes 1 meter or less (approximately 36”) in diameter may be installed within portions of the Lot
that are not visible from the roadway. Larger satellite dishes and other types of reception or transmission
antennas may be installed within a Lot only if reasonably screened from view from other Dwellings and the
Common Areas. Ham radio and "citizens band" antennas may be used for transmission purposes only so long
as they do not cause interference with electronic equipment of neighboring property-owners., No reception
or transmission devices may be located within the Common Areas unless expressly peﬁniﬁed by the Board
of Directors. [

9.1.22. Construction Activities.

This Section shall not be construed as forbidding any work involved in the t:or'is_trﬁ_ct.idﬁ or
Upkeep of any portion of the Property so long as such work is undertaken and carried out (i) with-‘the -
minimum practical disturbance to persons occupying other portions of the Property; (i) insuch away asdoes -~ -

-
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':"not violate the rights of any person under other provisions of this Declaration of Covenants; and (iii) in
“"accardance with all applicable restrictions in the Rules and Regulations, the resolutions of the Board of
: _:Directors and the other provisions of this Declaration of Covenants. The Board of Directors may approve
temporary structures for construction purposes which may otherwise be in violation of the Governing
Documents or the- Rules and Regulations.

9 1 23 Uses by Declarant.

Nothmg in the Governing Documents shall be construed to prohibit the Declarant or its
designees from using any Lot owned by the Declarant (or any other Lot with the permission of the Owner
thereof) or any portion ‘of the Common Areas for promotional, marketing, display or customer service
purposes (such as a visitors' center) or for the closing of sales of Lots. Further, the Declarant specifically
reserves the right to operate a coristruction office or a rental, brokerage and management office at any time
on Lots owned or leased by the Declarant (or any other Lot with the permission of the Owner thereof)} and
on any portion of the Common Areas, to the extent permitted by law. The Declarant may assign its rights
under this subsection to or share such rlghts with one or more other persons, exclusively, simultaneously or
consecutively with respect to the Common Areas and Lots owned or leased by the Declarant or such persons.

9.1.24. Lease Restrlctlons

With the exception of an lnstltutlonal lender in possession of a Lot following a default under
a first mortgage, a foreclosure proceeding or any deed or other arrangement in lieu of foreclosure, no Lot
Owner shall be permitted to lease all or any portlon of a Lot for periods of less than thirty days, except in
-~ cases of pre-closing or post-closing occupancy agreements to facilitate bona fide lot sales. Any lease
agreement shall be required and deemed to provide that the terms of the lease shall be subject in all respects
to the provisions of this Declaration of Covenants, the Bylaws and Rules and Regulations, and that any
failure by the Lessee to comply with such prowsmns ‘shall be.a default under the lease, entitling the
Association to enforce such provisions as a real party ‘in‘interest. All leases shall be in writing. A lease, as
defined herein, shall include month-to-month rentals. Any tenant orsubtenant of any portion of a Lot shall
be deemed to have assumed all the responsibilities of an Owner under thlS Section of the Declaration of
Covenants. :

9.1.25. Assignment or Subletting.

The assignment or subleasing of a Lot shall be subject to the same limitations as are
applicable to the leasing or renting thereof. An Qwner or tenant may not exempt himself or herself from any
liability under this Declaration of Covenants or the Bylaws or Rules and Regulatlcms by assigning or
subleasing the occupancy rights to his or her Lot. -

9.2, Architectural Control.

9.2.1. General Authority of Board of Directors.

To assure the health, safety and enjoyment of persons lawfully usmg any portlon of this
Community, and to promote visual harmony within the Community, the Board of Directors shall- have the
power and the duty to enforce architectural control over the improvements constructed “within the
Community, in the manner hereafter provided. The Board of Directors shall regulate the external demg;n, o
signage, appearance, use and maintenance of the Property in accordance with the provisions of the.

" .
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'De'c!aration-of Covenants. No construction within the Community may occur absent the approval of the
" Board of Directors. The Board of Directors may from time to time establish requirements regarding the form
- and coh__pen_t:lof plans and specifications to be submitted for approval. The Board of Directors shall have the

power to-impose reasonable application fees and charges for the costs of reports, analyses or changes
proposed by-an Owner. Such fees shall be specially assessed against the Owner. The Board of Directors
may adopt Design Guidelines to provide guidance to Owners and their contractors and design professionals
in tailoring construction of improvements to the overall appearance of the Community. Design Guidelines
approved by the Board of Directors shall be enforceable as if set forth herein in full.

922 Time for Response; Variances.

The Board of Directors shall act on all matters properly before it within forty-five days after
submission of a complete application, in such form as may be prescribed by the Board of Directors. The
Board of Directors shall be obligated to answer any written request for approval of a proposed structural
addition, alteration or iprovement. within fifteen days after the first Board of Directors meeting held
following such referral to the Board, and failure to do so within the stipulated time shall constitute a consent
by the Board to the proposed structural addition, alteration or improvement. The Board of Directors shall
have the authority, either by act.or emissiot, to waive enforcement of or grant variances from any written
Design Guidelines without a specific finding that enforcement of such guidelines would impose an unfair
burden on such Owner, but describing the variance and the reasons therefor in a written instrument which
shall be part of the records of the Association. Upon such written approval of any specific variance or
exception from the requirements of the Design Guidelines, all development conforming to such variance or
exception shall be deemed to comply. I

9.2.3. No Liability for Architectural Review,

Neither the Declarant nor the Board of Directors shall be liable to any party for any good
faith action or failure to act under the provisions of this Declaration.

ARTICLEX

ASSESSMENTS AND LIENS FOR COMMON EXPENSES

10.1.  Assessments for Common Expenses.

10.1.1. Liability of Lots - Rights of City of Sedro-Woolley: -~

The total amount of the estimated funds required to pay the Common Expenses of the
Association set forth in the Annual Budget adopted by the Board of Directors for the fiscal year shall be
assessed equally against the Lots in the manner prescribed in the Bylaws and -RCW 64.38.025. The
Declarant has established the initial Budget for the Association, for both operations and res¢rves. The initial
annual assessment against each Lot under such Budgetis $ /, © 20. 00 . The City of Sedro-Woolley
has required that these annual assessments not be reduced absent the written consent of the City of Sedro-
Woolley, to assure that the Association will continuously maintain sufficient reserves to provide Upkeep to
the Common Areas. G e

10.1.2. Limited Common Assessments.

© Dy
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: 3] To the extent that any Common Expense is caused by the negligence or
mlsconduct of any Lot Owner, the Association may, subject to the provisions of the Bylaws, levy a Limited
:'Common Assessment for that expense against the Owner's Lot. In addition and without limitation, the
liability of a Lot Owner to pay for expenses associated with any Upkeep provided by the Association to such
Lot, arty other costs, fees, charges, insurance deductibles or fines imposed or incurred by the Association
associated with the Lot under this Declaration of Covenants, along with any costs and/or attorney's fees
recoverable under the Governing Documents, and interest on any delinquent account shall be deemed a
Limited’ Common Assessment which, unless otherwise directed by the Board, shall be due and payable
within thirty (_30)=days following their imposition.

~2)..". Any portions of the Common Expenses which vary among the Lots based
upon divergent usage of services or facilities, or other factors which justify differential assessment rates, may
be assessed differentially among the Lots.

i0.1.3. Timi_r':l.g of .f?av-ments.

Until changéd:'by resolution of the Board of Directors, Assessments against each Lot for its

share of the Common Expenseés shall be due and payable on the first day of each month. The Board may

adopt further payment policies whlch pemnt payment in installments under conditions to be determined by
the Board. -

10.1.4. Owners Personally Llable for Common Expenses.

Each Assessment shall be the _]omt and several obligation of the Owner(s) of the Lot to
which the same are assessed as of the time the: Assessment is due. Suit to recover a personal judgment for
any delmquent Assessment shall be maintainablé in any court of competent jurisdiction without foreclosing
or waiving the lien securing such sums. No Lot Owner’ may exempt himself or herself from liability with
respect to the Common Expenses by waiver of the enjoyment of the right to use any of the Common Areas

or by leasing, rental or abandonment of his or her Lot 'or otherwise.- The failure or delay of the Board of
Directors to adopt the Annual Budget for any year shall not constitute a waiver or release in any manner of
a Lot Owner's obligation to pay his or her allocable share of the:‘Common Expenses as herein provided, and
in the absence of an Annual Budget or adjusted Annual Budget, cach Owner shall continue to pay (with or
without notice) an Assessment at the rate established for the precedmg fi scal year until an Assessment is
made under a current Annual Budget or adjusted Annual Budget and nottce thereof has been sent to the Lot
Owner, -

10.2. Liability Following Conveyance of Lot.

A selling Lot Owner shall not be liable for the payment of any part of the Common Expenses
assessed against his or her Lot subsequent to a sale, transfer or other conveyance by him ‘of such Lot. The
purchaser of a Lot shall be jointly and severally liable with the selling Lot Owner forall unpaid Assessments
against the Lot up to the time of the conveyance without prejudice to the purchaser’ § right to recover from
the selling Lot Owner the amounts paid by the purchaser therefore. The holder of a mortgage or-other
purchaser of a Lot who obtains the right of possession of the Lot through foreclosure shall not be liable for
Assessments that became due prior to such right of possession. Such unpaid Assessments shall be deemed
to be Common Expenses collectible from all the Lot Owners, including such mortgagee or othér purchaser

of the Lot. Foreclosure of a mortgage does not relieve the prior Owner of personal liability for Assessments o

accruing against the Lot prior to the date of such sale as provided above.
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10.3. Statement of Unpaid Assessments.

" " The Association, upon written request, shall furnish 1o a Lot Owner or a mortgagee a statement
~ 'signied by an officer or authorized agent of the Association setting forth the amount of unpaid Assessments
-~ againstthat Lot.

L __1_0.':4-,' _Lien for Assessments.

The Association shall have a lien on each Lot for any unpaid Assessments levied against the Lot
from the time the Assessment is due. If an Assessment is payable in installments, the Association has a lien
for the full amount of the Assessment from the time the first installment thereof is due.

10.5. Peffeétién of Lien.

Recording '6f=th_is'Dec-la_raj[i0n of Covenants constitutes record notice and perfection of the lien for
Assessments. While no farther recording of any claim of lien for Assessments shal! be required to perfect
the Association's lien, the Association may record a notice of claim of lien for Assessments under this section
in the real property records.of Skagit-County.

106, Priority of Lien. -~ -+

A lien under this Section sha_!l.bé'pti:or ta all other liens and encumbrances on a Lot except: (a) Liens
and encumbrances recorded before the recording of the Declaration of Covenants; (b) a mortgage on the Lot
recorded before the date on which the Assessment sought to be enforced became delinquent; and (c) liens

for real property taxes and other governmental assessments or charges against the Lot.

10.7. Enforcement of Lien.

“The lien arising under this section shall bg enforced judicially by the Association or its authorized
representative in the manner set forth in chapter 61.12°RCW. The Association or its authorized
representative shall have the power to purchase the Lat at the foreclosure sale and to acquire, hold, lease,
mortgage, or convey the same. Upon an express waiver in the complaint of any right to a deficiency
judgment in a judicial foreclosure action, the period of redemption shall be cight months. The Association
may elect to take a deed in lieu of foreclosure in any such progeeding. - -

10.8. Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for p=ay:ment_th'e_'t60f is extinguished unless
proceedings to enforce the lien are instituted within six years after the amount-of the Assessments sought to
be recovered becomes due. - L

10.9. Rent Subject to Lien for Assessments.

From the time of commencement of an action by the Association to forecloSe_a'lien _fb'r._honpayment
‘of delinquent Assessments against a Lot that is not occupied by the Owner thereof, the Association shall be
entitled to the appointment of a receiver to collect from the lessee thereof the rent for the Lots as and when
due. If the rental is not paid, the receiver may obtain possession of the Lot, refurbish it for rerital up to a
reasonable standard for rental Lots in this type of project, rent the Lot or permit its rental to others, and apply

w-
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'the rents first to the cost of the receivership and attorneys’ fees thereof, then to the cost of refurbishing the
" Lot, then to applicable charges, then to costs, fees, and charges of the foreclosure action, and then to the
~'payment of the delmquent Assessments. Only a receiver may take possession and coliect rents under this
subsectiorn, and a receiver shall not be appointed less than ninety days after the delinquency. The exercise
by the Assocnatlon of the foregoing rights shall not affect the priority of preexisting liens on the Lot.

10 10 Remedles Cumulative.

The remedles prowded are cumulative and the Board may pursue them concurrently, along with any
other remedies whlch may be available under the law although not expressed herein.

ARTICLE X1

L - INSURANCE MATTERS

11.1.  Authority fdr Associati.(m Coverage, Name of Insured.

The Board of Dlrectors may obtam and maintain casualty and liability insurance under such terms
and for such amounts as shall be deemed necessary by the Board of Directors,

11.2. Deductible.
The deductible, if any, on a:ny po'i'.icy of insurance purchased by the Board of Directors, shall
be paid by the Association as a Common Expense Funds to cover the deductible should be included in the

Association's operating reserve account,

11.3. Insurance for Lot Owners.

11.3.1. Property Insurance.

Each Lot Owner shall promptly obtain, at such Owner’s expense, property insurance which
covers the Owner’s Dwelling, its bathroom, laundry and kitchen e'quipiﬁent all fixtures and cabinets,
together with all included electrical and plumbing fixtures and equipment, any heating and ventilating and
other equipment. The policy may also cover the Owner’s furniture, furnishings; clothing or other personal
property supplied or installed by the Owner. Such coverage shall be provided ona 100% replacement value
basis, subject to a deductible not to exceed 2% of such replacement value, absent the written approval of the
Board of Directors. All Owners in each Townhouse Building are encouraged to obtain-insurance from the
same carrier in order to avoid gaps in or duplication of coverage. The Assocnatlon w1ll not maintain
insurance covering any of the Owners’ property. o

11.3.2. Liability Insurance.

Each Owner should also obtain liability coverage insuring against all risks nomally covered
under a policy providing insurance for a dwelling constructed in a “zero lot line” o tOthouse prOJect

11.3.3. Association Named Additional Insured.

2] W AARARA
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Each policy shall-also designate the Association as an additional insured for any coverage
for whlch the Association may be so designated.

1 1.3.4. Waiver of Right to Make Cash Settlement in Lieu of Rebuilding.

The policy shall provide that no loss may be adjusted to provide a cash payment to the
Owner-in lieu of rebulldmg the Dwelling absent the consent of the Association; see Section 4.5 hereof for
justification, -~

11 3 5 Certlﬁcate of Insurance to Association.

Ani msurer that has issued an insurance policy under this Section shall issue a certificate or
memorandum of insurance to the Association at the inception of coverage, and for each renewal thereof, and
shall also provide the Association with a notice of any cancellation or non-renewal thereof.

: ARTICLE Xl

’ CONDEMNATION

In the event that Common Areas of the Communﬂy become subject to eminent domain proceedings,
the Association shall be a necessary party to such proceedings. In the event that a Lot becomes sub_]ect to
eminent domain proceedings, the Assomatlon may, 4t the request of the Owner of such Lot, intervene in such
proceedings.

ARTICLE XIH

COMPLIANCE WITH LAW AND COVENANTS

13.1. ~ Compliance by Owners and Occupants.

Each Owner and occupant of a Lot shall comply str'icflif with the provisions of the Governing
Documents. All remedies provided the Association in this Article may be enforced against any tenant or
other occupant of a Lot. -

13.2. Enforcement by Association.

The Board of Directors shall have primary responsibility for mamtammg and enforcmg compliance
with the covenants, conditions and restrictions contained in the Governing Documents, ‘Without limiting the
authority and powers conferred upon the Board by the Homeowners Association Act the Board shall have
the rights and powers described in Section 7 of the Bylaws. .

ARTICLE XIV .

LIMITATION OF LIABILITY

- MDA m
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14.1. No Liability for Equipment Failure, Etc.

p * Except to the extent covered by insurance obtained by the Board pursuant to Article X1, neither the
Association nor the Board nor the Declarant shall be liable for any failure of any equipment or services
obtained by. the Board, or for injury or damage to person or property caused by the elements, or for
inconvenience or discomfort resulting from any action taken to comply with any law, ordinance or orders
ofa govemmental authority. No diminution or abatement of liability for Common Expense Assessments
shall be’ c!aimed or allowed for any such injury or damage, or for such inconvenience or discomfort.

14.23- ' No B-allment.

Neither the-Board of Directors, the Association, any Owner nor the Declarant shall be considered
a bailee of any personal property stored or placed on the Common Areas (including property located in
vehicles parked on the Commion Areas), whether or not exclusive possession of the particular area is given
to an Owner for parking or ethermse, nior shall they be responsible for the security of such personal property
or for any loss or damage thereto, w hether or not due to negligence, except to the extent covered by insurance
in excess of any applicable deductible:* .

ARTICLE XV

MORTGAGEE PROTECTION

Any representative of a Mortgagee oF the mstltutlona] insurer of any mortgage may attend and
address any meeting which a Lot Owner may attend '

ARTICLE XV

EASEMENTS AND SPECIAL DECLARANT RIGHTS

16.1. Easements for Lots and Lot Owners.

16.1.1. In General.

Each Lot has an easement in and through each other Lot and the Common Areas for utilities,
for lateral and/or subjacent support, and for the performance of any necessary Upkeep

16.1.2. Specific Easement Shown on Binding Site Plan,

Easements shown on the Binding Site Plan are hereby dedicated, declared and establlshed
Any easement shown on the Binding Site Plan which benefits one or more Lots in the Subdivision, or which
benefits any third parties or any real property not included within the Community, confers various rlghts and
benefits upon such third parties or owner(s) of any such real property, and may also impose obll gatlons upon
the Association. Reference should be made to the Binding Site Plan. :

16.1.3. Cost Sharing Between Lot 25 and Other Lots for Upkeep of Tract “A”..:.“ -

AR
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In particular, and not by way of limitation, there is an obligation on the part of Lot 25 to

- =_share with the rest of the Lots in the Binding Site Plan the costs of Upkeep to the roadway described on the

“Binding Site Plan as Tract “A™. Such cost sharing shall be in the following proportions: Lot 25's share is
41%; the'share of Lots 1 through 24, inclusive, is 59%. The Association’s lien for Assessments described
in Section 10.4 hereof shall secure the Association’s right to receive payment from Lot 25 of its proportionate
share of'such __costs :

162 -'E'aséménts for Townhouse Dwellings on Adjacent Lots.

Dwellmgs in Townhouse Buildings constructed on adjacent Lots share common improvements and
facilities, which require that all'such Lots be perpetually benefitted and burdened, as the case may be, by the
following additional easéments-and covenants:

16.2.1. -Interior Boundary Walls - Party Walls.

* Ali Dwellings shall be constructed such that each Dwelling includes at least one separate ly-
framed interior wall abutting.ypon the eémmon boundary separating the Lots sharing such common
boundary; both such walls shall share-a common foundation. Those portions of the walls and foundations
which serve both Dwellings in thé Townhouse Building shall at all times be considered party walls. Each
Lot has an easement of support over the foundation areas on adjacent Lots for maintenance of and Upkeep
to the Lot’s portions of the party wall. The costs of Upkeep to such foundations shall be borne equally by
the Owners of the Dwellings served thereby. Each interior wall abutting upon the common boundary shall
be deemed to exist to provide lateral support and protection from the elements for the adjacent Dwelling.
Each such interior wall shall be perpetually maintained by the Owner of its Dwelling for such purposes.

16.2.2. Roofs, Gutters & Siding. -

The Owner of each Dwelling shall.be responsible for the maintenance, repair and
replacement of that portion of the siding materials and the common roof and gutter system as is located or
installed upon or attached to the Dwelling, except to the exten that the Association may elect to provide such
Upkeep. Each Lot has an easement over all structural members of Dwelllngs on adjacent Lots, for the
purpose of supporting the roof structure on the Lot. An easement.is- granted over all portions of all roofs in
the Community and all portions of all Lots that are necessary to prowde access to such roofs to facilitate
Upkeep of such roofs by Owners and/or the Association.

16.2.3. Shared Fencing. Entrance Areas and Walkwavg.

Any shared entry area within or adjacent to a Townhouse Bu1ldmg, along with any fence,
private landscaping or other improvements constructed along the common boundary line between two Lots,
exist for the benefit of the Dwellings served thereby. Each Owner of a Dwelling sharmg such facilities shall
be jointly responsible for the maintenance, repair and replacement of those facilities, except to the extent that
the Association may elect to provide such Upkeep. : :

16.2.4. Lien for Upkeep Expenses.

If an Owner fails to properly maintain, repair or replace any of the 1mprovements Wthh are

the responsibility of such Owner under this Section 16.2, or to pay his or her fair share of a shared obhgatlon_ e
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'after thlrty (30) days written notice, then the Association or the other Owner may have such work done, by
~licensed, bonded contractors, on the account of the responsible Owner. The responsible Owner's obligation
“topay such tosts of maintenance, repair or replacement shall constitute an equitable lien, in favor of the party
"actually pdying such costs, against the responsible Owner's Lot; said lien, if not paid within thirty (30) days
following’ dehvery by mail of a reasonably itemized invoice therefor, may be foreclosed in the manner ofa
mongage on real property

16 2 5 Encroachments

Each Lot has an easement over an adjoining Lot for encroachments resulting from errors in
engineering, surveymg or original construction, from shifting or settlement of constructed improvements,
for building projections and/or overhangs, from repair or reconstruction following partial or total destruction,
and from other similar causes, but not from any construction undertaken by the Lot Owner undertaken
without the approval of the Board of Directors which madvertently or intentionally causes an encroachment.
Any permiitted encroachments shall be permitted to remain in place for so long as the encroaching structure
continues to exist within the Lot, and shall not be deemed to create a condition of unmarketable title with
respect to the Lot upon Whlch the encroachment exists.

16.3. [Easement for Asso.c'tatron Fn_ncttons.

There is hereby granted and: 're'serv"ed' to the Association, or its duly authorized agents and
representatives, such easements as are necessary to perform the duties and obligations of the Association as
are set forth in the Governing Documents..

16.4. Easement for Utilities and Erne_rg_ency Access.
16.4.1. Easement for Utilities.

A non-exclusive perpetual blanket easementis hereby granted overand through the Property
for ingress, egress, installation and Upkeep of any utility lines; pipes, wires, ducts, conduits and/or other
facilities and equ1pment for providing to any portion of the Property utilities of any type, whether public or
private; such easement is hereby granted to any person installingor provrdmg Upkeep for such utilities. Any
pipes, conduits, lines, wires, transformers or any other apparatus necessary. for the provision or metering of
any utility may be installed, maintained or relocated where penmtted by the Dcclarant or where approved
by resolution of the Board of Directors. :

16.4.2. Easement for Emergency Access.

A non-exclusive perpetual easement is hereby granted ot over under and across the
Common Areas to all police, fire, ambulance and other rescue personnel for the lawful performance of their
functions during emergencies. — :

16.4.3. Easements for City of Sedro-Woolley.

See Section 5.8.4 hereof.

16.5, Easements for Declarant.
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" _~The Declarant reserves to itself and its any lawful successors an easement through the Common
" Areas for any and all activities necessary or desirable to complete the development of the Community or for
- exercising Special Declarant Rights.

- '.15-,_62_' j" -S ecial Declarant Ri

The Declarant has reserved the following Special Declarant Rights for the purpose of furthering and
eompletmg the development of the Community: To complete any improvements indicated on the Binding
Site Planor deserlbed earlier in the Declaration of Covenants; to maintain sales offices, management offices,
signs advertising thé: Community, and models on the Property, all in such location or locations as the
Declarant may unllaterally determine; to use easements through the Common Areas for the purpose of
making improvements within the Community; and to appoint or remove any officer ofthe Association or any
member of the Board of Directors, or to veto or approve a proposed action of the Board or Association during
the Declarant Control Period-described in Section 8.1 hereof; the Declarant shall be deemed to hold a proxy
from all Lot Owners during the Declarant Control Period for such purposes.

- ARTICLE XVII

AMENDMENT OF DECLARATION OF COVENANTS

17.1.  Procedure for Amendmeg.t“qf "Decla'ration of Covenants.

Amendments to the Declaration of Covenants shall be made by an instrument in writing entitled
*Amendment to Declaration of Covenants" which sets forth the entire amendment. Except as otherwise
specifically provided for in this Declaration of Covenants, any proposed amendment must be approved by
a majority of the Board prior to its adoption by the Owners. Except in cases of amendments that may be
adopted by the Declarant unilaterally pursuant to Section 17.3 hereof, amendments may be adopted only at
a meeting of the Owners if at least sixty-seven percent (67%) of the votes in the Association are cast for such

" amendment, or without any meeting if all Owners have been duly notified and Owners holding at least sixty-
seven percent (67%) of the votes in the Association consent in writing to such amendment. In all cases, the
amendment when adopted shall bear the acknowledged signature ¢ of the Presudent of the Association, who
shall certify that the amendment was properly adopted. :

17.2.  Recordation Required.

Every amendment to the Declaration of Covenants must be recorded w1th the County Auditor and
is effective only upon recording. An amendment shall be indexed in the name of the Community and shall
contain a cross-reference by recording number to the Declaration of Covenants. and each prevmus ly recorded
amendment thereto,

17.3. Amendments by Declarant.

The Declarant may unilaterally adopt and file amendments to the Declaration of Covenants and to
the Binding Site Plan for so long as the Declarant is the Owner of any Lot in the Community ¢r until the
expiration of the time limit for the exercise of any Development Rights or Special Declarant nghts reseryed
by the Declarant, in order to conform them to the actual location of any of the constructed improvementsand .
to establish, vacate and relocate utility easements, access road easements and parking areas, to satlsfy the o
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requlrements of the City of Sedro-Woolley, any title insurance company or institutional lender, or to correct

S any; nonmaterlal technical errors contained in the Governing Documents or to clarify provisions of same.

/ 174 __ Amendment Requiring Approval of City of Sedro-Woolley.

“No .prov'i;_sipn of this Declaration of Covenants which confers any rights on the City of Sedro-Woolley
may be amended absent the advance written approval of the City of Sedro-Woolley.

i

ARTICLE XVIII

MISCELLANEQUS

18.1. Notices for -A'l'l -'Purposes, Delivery.

18.1.1. Any notlce perrmtted or required to be delivered under the provisions of the
Declaration of Covenants of the Bylaws may be delivered either personally or by mail, addressed to the
person entitled to such notice at the:most recent address given by such person to the Beard in writing, or to
the most recent address known to thé Board. Notice to the Owner of any Lot shall be sufficient if mailed to
his or her Lot if no other mailing address has been given to the Board. Mailing addresses may be changed
from time to time by notice in writing to the Board. Notice to be given to the Association may be given to
Declarant until the initial Board has been constituted and thereafter shall be given to the President or
Secretary of the Association, or to its Regl__stered Agent.

18.1.2. New Lot Owners must supply thelr names and addresses to the Secretary of the
Association promptly after conveyance.

18.2. Severability.
The provisions hereof shall be deemed mdependent and severable and the invalidity or partial
invalidity ot unenforceability of any one provision or portion thereof shall not affect the validity or

enforceability of any other provision hereof, if the remainder camplles Wlth the Act and furthers the common
plan of development of this Community

18.3. No Right of First Refusal.

There is no right of first refusal in the Association limiting or restrictmg the rlght of any Lot Owner
to sell, transfer or convey his or her Lot. :

18.4. Effective Date.

This Declaration of Covenants shall take effect upon recording.

DATED this_ 224 day of N evematr , 2005.
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~ DECLARANT: THE GREAT

RICAN DREAM, INC.
g ?flﬁ ELLIS, its President 7
STATE OF WASHINGTON )
} ss.
COUNTY OF SKAGIT -~ " . )

I hereby certify that | know. or have satisfactory evidence that JOHN ELLIS_ is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as the President of the Declarant, THE GREAT
AMERICAN DREAM, INC., to.be the frée and voluntary act of such party for the uses and purposes

mentioned in Te instrument,
/Btw% /471% 2(S

DATED: _Novembey” L, 2005
NOTARY PUBLIC for the State of

Washington. My Commission

- expires’ [t D , 20671
: S,

200511100““6 o
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