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OPEN END DEED OF TRUST
(SECURING FUTURE ADVANCES)

_ THIS DEED OF TRUST IS SECURITY FOR AN EQUITY LINE OF GREDIT AGREEMENT AND
DISCLOSURE STATEMENT MATURING NO LATER THAN November 15, 2035.

‘THIS DEED OF TRUST (herein called the "Security Instrument") is made this 19th day of
October, 2005, among the Grantor, RICHARD C SMITHA AND SUSAN M SMITHA, HUSBAND AND
WIFE (herem "Borrower"), First American Title Insurance Company, A California Corporation
(herein "Trustee"), and the Beneficiary WORLD SAVINGS BANK, FSB, a FEDERAL SAVINGS
BANK,, ITS SUCCESSORS AND/OR ASSIGNEES, and whose address is 1901 Harrison Street,
Oakland, CA 94612 (herein "Lender").

PURSUANT TO an Equity Line of Credit Agreement and Disclosure Statement dated October
19, 2005 (herein "Note"), Borrower-may-incur maximum unpaid loan indebtedness (exclusive of
interest thereon) in amounts fluctuating from time to time up to the maximum principal sum
outstanding at any time of SIXTY THOUSAND-AND 00/100 Dollars (U.S. $60,000.00), which is due
and payable, if not sooner paid, no later than the 30th anniversary of the opening of the Equity Line of
Credit. :

BORROWER, IN consideration of the indebtedness-hierein recited and the trust herein created,
irrevocably grants and conveys to Trustee, in trust; ‘with.power of sale, the following described
property located in the County of SKAGIT State of WASHINGTON SEE EXHIBIT "A," ATTACHED
HERETO AND INCORPORATED BY REFERENCE HEREIN, which has the address of 15284
DECEPTION RD, ANACORTES, WA 98221-8210 ('Property Address")

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, rights, appurtenances, fixtures and rents (subject however to: the rights and authorities
given herein to Lender to collect and apply such rents), all of which shall be_ deemed to be and remain
a part of the property covered by this Security Instrument; and all:of the foregoing, together with said
property (or the leasehold estate if this Security Instrument is on a Ieasehold) are hereinafter referred
to as the "Property™, .

TO SECURE to Lender (a) the repayment of all sums now or hereafter advanced under the terms
of the Note (including, without limitation, such sums that are advanced by Lender whether or not at the
time the sums are advanced there is any principal sum outstanding under the Notej with interest, and
all renewals, extensions and modifications of the Note, (including, without limitation, any modlf cations
that increase the Credit Limit of the Note), (b) the payment of all other sums, with mterest ‘advanced
under this Security Instrument to protect the security of this Security Instrument and (c) the
performance of Borrower's covenants and agreements under this Security |nstrument.:and,.the::Not_ei__

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and';
has the right to grant and convey the Property, and that the Property is unencumbered except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property agalnst
all claims and demands, subject to encumbrances of record. B
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.~ BORROWER AND LENDER COVENANT AND AGREE AS FOLLOWS:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and
inte'resi_,i.ndebt_edness evidenced by the Note and all other charges due under this Security Instrument
and due_ urider the Note. Payments due under the Note and this Security Instrument shall be made in
Uu.s.: D':ollars by: check or money order. If any check or other instrument received by Lender as
payment is retumed to Lender unpaid, Lender may (a) charge Borrower the non-sufficient funds (NSF)
fee speorf‘ed |n the :Note or, if the Note does not specify any such fee amount, an amount not to
exceed the maxrmum NSF charge permitted by applicable law, and (b) require that any or all
subsequent :payr_nents_ be made by money order or with certified funds. If Borrower is in default,
Lender may requi're'"Bo.rrower to make any payment needed to cure the default by money order or with
certified funds. "Certifi ed "fu'nds" means a certified check, bank check, treasurer's check or cashier's
check, drawn upon an mstltutlon whose deposits are insured by a federal agency, instrumentality, or
entity.

Payments are desmed received by Lender when received at the location designated in the Note
or at such other location as ‘may be de5|gnated by Lender in accordance with the notice provisions in
Section 12. Lender may return any payment(s) or partial payment(s) if the payment{s) or partial
payments are insufficient to brlng Borrower‘s obligations current. L.ender may accept any payment(s)
or pariial payment(s) insufficient to bring.the Borrower's obligations current, without waijver of any
rights hereunder or prejudice to its. nghts to refuse such payment(s) or partial payments in the future,

2. Funds for Escrow Items. At’oan e'ﬁginetion or at any time thereafter, Lender may require
that Borrower pay to Lender on the day periedic payments are due under the Note, until the Note is
paid in full, a sum (the "Funds") to provide"'fo'r payment of amounts due for: (a) taxes and assessments
and other items which can attain priority over.this Security. instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all
insurance required by Lender under Section 5; and. {d) condominium or homeowners association
dues, fees and assessments, if any. These items are called "Escrow ltems." Borrower shall promptly
fumish to Lender all notices of amounts to be pard under ‘this.. Section. Any waiver by Lender of
Borrower's obligation to pay to Lender Funds may only be in wntrng._ :

When Borrower is not required to pay for Escrow ltems by paylng Funds to Lender, Borrower
shall pay directly, when and where payable, the amounis due’ for any Escrow ltems and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within suoh time period as Lender
may require. If Borrower is obligated 10 pay Escrow ltems dlrectly and Borrower fails to pay the
amount due for an Escrow Item, Lender may exercise its rights under Sectron 7 and pay such amount
and Borrower shall then be obligated under Section 7 to repay to Lender any suoh amount. Lender
may require that Borrower then pay to Lender Funds for any or all Escrow Items by a notice given in
accordance with Section 12, and Borrower shall pay to Lender all Funds and i such amounts that
are then required under this Section 2. = : 3

Lender may, at any time, collect and hold Funds in an amount (1) suffi crent to permrt Lender to
apply the Funds at the time specified under the Real Estate Settlement Procedures Act (12 U 8.C.
2601 et. seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500) as they oF any
successor legisiation or regulation might be amended from time to time ("RESPA"): -and (2):not to
exceed the maximum amount a lender can require under RESPA, Lender shall estimate the amount of :
Funds due on the basis of current data and reasonable estimates of expenditures of future Esorow"
ltems or otherwise in accordance with applicable law. :
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T:'he Funds shall be held in an institution whose deposits are insured by a federal agency,
< jnstrumnentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or

in""any ‘Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than

the- tlme specified under RESPA. Lender shall not charge Borrower for holding and applying the
Funds -annually analyzing the escrow account, or verifying the Escrow items, unless Lender pays
Borrow_er interest on the Funds and applicable law permits Lender to make such a charge. Unless an
agreement is made in writing or applicable law requires Lender to pay interest on the Funds, Lender
shalf. not be-required to pay Borrower any interest or earnings on the Funds. Lender shall give to
Borrower wﬂhout charge an annual accounting of the Funds as required by RESPA.

If there |s ‘a surpius of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the ‘excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than twelve monthly payments. If there is a deficiency of Funds held in escrow, as defined
under RESPA, Lender shall: notlfy Borrower as required by RESPA, and Borrower shall pay to Lender
the amount necessary to’ make up the deficiency in accordance with RESPA, but in no more than
twelve monthly payments :

Upon payment in full iof-;all sums secured by this Security Instrument Lender shall promptly refund
to Borrower any Funds held by Lender . under Section 17 hereof the Property is soid or the Property
is otherwise acquired by Lender: Lender'shall apply, no later than immediately prior to the sale of the
Property or its acquisition by Lender, any Funds held by Lender at the time of application as a credit
against the sums secured by thls Secunty Instrument

3. Application of Payments Unless the Note or applicable law requires otherwise, Lender will
apply payments received under Sectlons 1 and 2 |n the order selected by Lender.

4. Prior Mortgages and Deeds*-"of:“'_l'.mst; Charges; Liens. Borrower shall perform all of
Borrower's obligations under any mortgag:'e, ‘deed of trust or other security agreement with a lien which
has priority over this Security Instrument, ‘including Borrower's covenants to make payments when
due. Borrower shall pay or cause to be paid-all taxes, assessments and other charges, fines and
impositions attributable to the Property (including, W|thout Ilmltat!on all dues, fees, assessments and
other charges that are imposed on the Property by any: applicable condominium association,
homeowners association or similar organization), WhICh may attain a priority over this Security
instrument, and leasehold payments or ground rents, |f any

Borrower agrees that Bomrower will not obtain any addltlonal advances whether voluntary or
involuntary, or allow any modification or extension of any loan secured. by a lien or other encumbrance
with a priority senior to this Security Instrument without the prior written consent of Lender. Violation of
this provision shall constitute a default under this Security Instrument entitling Lender to all rights and
remedies afforded herein, in law ar equity, including but not limited to acceieratlon of the loan,

Borrower further agrees to deliver to Lender any notices that Borrower receives from the holder of
any such senior lien or encumbrance. e &

Lender may require Borrower to pay a one-time charge for a real estate tax venf cation and/or
reporting service used by Lender in connection with this loan. : :

5. Property Insurance. Borrower shall keep the improvements now existing or h'e_reafter erected
on the Property insured against loss by fire, hazards included within the term: ”eﬁénded coverage "
insurance. This insurance shall be maintained in the amounts (including deduc’ubie Ievels) and for the
periods that Lender requires. What Lender requires pursuant to the preceding sentences can change
during the term of the loan. The insurance carrier providing the insurance shall be chiosen by Boirower
subject to Lender's right to disapprove Borrower's choice, which right shall not-be“exercised
unreasonably. Lender may require Borrower to pay, in connection with this loan, a one-time charge"for_
flood zone determination and certification and a one-time charge for tracking services. Borrower also
shall be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency in connection with the review of flood zone determination resulting from an objectlon by
Borrower,

W
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, If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
* goverage, at Lender's option and Borrower's expense, pursuant to Section 7 below. Lender is under

" ne obligatlon to purchase any particular type or amount of coverage. Therefore, such coverage shall

cover.. Lender but might or might not protect Borrower, Borrower's equity in the Property, or the
contents of the Property, against any risk, hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained might significantly exceed the cost of insurance coverage that Borrower could
have obtained.

All 'i'n'éuranqé'"p_dl't_cies required by Lender and renewals of such policies shall be subject to
Lender's right-to disapprove such policies, shall include a standard mortgage clause, and shall name
Lender as morgagee an’d/or as an additional loss payee. Borrower further agrees to generally assign
rights to insurance proceeds to the holder of the Note up to the amount of the outstanding loan
balance. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Bormrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage not otherwise required by Lender, such as credit life and/or
disability insurance or earthquake or other hazard insurance for damage to, or destruction of, the
Property, such policy shall' include a standard mortgage clause and shall name Lender as mortgagee
and/or as an additional Toss payee, and Borrower further agrees to generally assign rights to insurance
proceeds to the holder of the Note up to the amount of the outstanding loan balance.

If the Property is a umt in a- condomtmum cooperative or planned unit deveiopment (the
"Project") and the Project is covered, by a master or blanket policy maintained by the Project's owners
association, in the event of a distribution.of ‘any hazard insurance proceeds, including without limitation
any earthquake or special hazards-insurarice whether or not such coverage was specifically required
by Lender, in lieu of restoration or repatr followmg a loss to the Property and/or the Project, any
proceeds payable to Bomower and/or Lender are hereby assigned and shall be paid to Lender for
application to sums secured by this Secunty Instrument with any excess paid to Borrower. Borrower
shall take such actions as may be reasqnable to insure that the Project's owners association
maintains a public liability insurance policy acceptable to Lender.

In the event of ioss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly. by “Borrower, Unless Lender and Bomower
otherwise agree in writing, any insurance proceeds whether or not the underlying insurance was
required by Lender, shall be applied first to re:mburse Lender for costs and expenses incurred in
connection with obtaining the proceeds, and then, at Lender's option and in the order and proportion
as Lender may determine in its sole and absolute dlscretlon regardless of any impairment or lack of
impairment of any security, as follows: (a) to the extent aflowed by applicable law, to the sums
secured by this Security instrument in a manner that Lender determines and/or (b) to restoration or
repair of the Property to a condition satisfactory to Lender;.such appttcatton to be made in the manner
and at the times as determined by Lender. During any repair.and restoratlon period, Lender shall have
the right to hold such insurance proceeds until Lender has had an opportunity to inspect such Property
to ensure the work has been completed to Lender's satisfaction, provided that such inspection shall be
undertaken promptly. Lender may disburse proceeds for the 're"pairs and restoration in a single
payment or in a series of progress payments as the work is compieted-:"-!JnIess' an agreement is made
in writing or applicable law requires interest to be paid on such insurance-proceeds, Lender shall not
be required to pay Borrower any interest or earnings on such proceeds; "'Fe'es for public adjusters, or
other third parties, retained by Borrower shall not be paid out of the msurance proceeds and shall be
the sole obligation of Borrower, E

If Borrower abandons the Property, Lender may file, negotiate and settle any. available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that
the insurance carrier has offered to settle a claim, then Lender may negotiate and settte the claim. The
30-day period will begin when the notice is given. In either event, or if Lender aoqmres the Pmperty
under Section 17 or otherwise, Borrower hereby assigns to Lender (1) Borrower's rights toany
insurance proceeds in an amount not te exceed the amounts unpaid under the Note or this Securlty
Instrument, and (2) any other of Borrower's rights (other than the right to any refund or unearned

premiums paid by Borrower) under ail insurance policies covering the Property, insofar as such rlghts.i“

are applicable to the coverage of the Property. Lender may use the insurance proceeds either to

repair or restore the Property or to pay amounts unpaid under the Note or this Security Instrument

whether or not then due,
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If any insurance proceeds are used to reduce the amount of principal owing to Lender under the
o _Note that use will not delay the due date or change the amount of regularly scheduled payments
w u_nderthe Note, unless Lender and Borrower agree to such delay or change in writing.

6 Preservatlon and Maintenance of Property; Assignment of Rights for Injury to Property,
Borrower shall keep the Property in good repair including, but not limited to, keeping the Property free
from. debris, _r_nold, termites, dry rot and other damaging pests and infestations, not commit waste or
permit impairment ‘ar deterioration of the Property, comply with the provisions of any lease if this
Security” Instrument is on a leasehold, and, if this Security Instrument is on a unit in a Project, (a)
perform all of Borrower‘s obligations under the declaration or covenants creating or governing the
Project, the by-laws and tegulations of the Project, and constituent documents, and (b) pay when due
all dues, fees, assessments and other charges that are imposed on Borrower or the Property by the
condominium assocrahon homeowners association or similar organization.

An assignment is a,,trans"fer of rights to another. Borrower may have rights to bring legal action
against persons, other.than Lender; for injury or damage to the Property or in connection with the loan
made by Lender and which arose:or will arise before or after the date of this Security Instrument.
These rights to bring Iegal.fgar_ition may:include an action for breach of contract, fraud, concealment of a
material fact or for intenti‘ohal or negligent acts Barrower assigns these rights, and any proceeds
these rights in its own name and may apply any proceeds resultmg from this assignment to sums
secured by this Security Instrument after deductlng any expenses, including attorneys' fees, incurred
in enforcing these rights. At the request of Lender, Borrower will sign any further assignments or other
documents that may be necessary to enforce this assignment.

7. Protection of Lender's Security. if Borrower fails to perform the covenants and agreements i
contained in this Security Instrument, or.if. any action or proceeding is commenced which might :
materially affect Lender's interest in the Property (such_as a legal proceeding in bankruptcy, in
probate, for condemnation, or to enforce laws or ordmances) or if Borrower abandons the Property,
then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in
the Property and rights under this Security In.fstnj'rnent._;::'l._ender‘s actions may include, without
limitation, appearing in court, paying reasonable aﬁo_rne_ys' fees, purchasing insurance required under
Section 5 above (such insurance may cost more and p'r'ovide""less coverage than the insurance
Borrower might purchase), and paying any sums secured by alien whlch has priority over this Security
Instrument. Any amounts disbursed by Lender under this Section 7 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be payable, with suoh mterest upon notice from Lender to
Borrower requesting payment. Nothing contained in this Sectlon 7 shaII reqmre Lender to incur any
expense or take any action hereunder. ; :

Lender also may charge Borrower fees for services performed .in cohne’otion with Borrower's
default for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited to, property inspection and valuation fees. in regard to any other
fees, the absence of express authority in this Security Instrument to charge a-specific fee to Borrower
shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that
are expressly prohibited by this Security Instrument or by applicable law. :

If Lender required mortgage insurance as a condition of making the loan, BdrroWér'fsh'all,_.pay the
premiums required to maintain such insurance in effect until such time as the requirement for such
insurance terminates in accordance with Borrower's and Lender's written agreement or applicable law.

In the event Borrower is subject of a bankruptcy proceeding and delinquent amounts owing u_n.de"r':{;.
the Note and/or this Security Instrument are to be paid according to a plan requiring approval .of the'
bankruptcy court, Borrower agrees that such bankruptcy plan shall provide for interes’l'__ron all
delinquent amounts being paid through the plan (including, without limitation, principal, interest 'or’ i
periodic finance charges, fees and charges under the Note, and Lender advances, fees and charges
under this Security Instrument) at the then current rate of interest provided in the Note.

-
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" _ 8 Inspection. Lender may make or cause to be made reasonable entries upon and inspections
o ofithe Property, provided that Lender shall give Borrower notice prior to any such inspection specifying
b reas_p.nab'le cause for the inspection.

_ 9 Condemnatlon The proceeds of any award or claim for damages, direct or consequential, in
connectlon WIth any condemnation or other taking of the Property, or part thereof, or for conveyance in
lieu of condemnatlon are hereby assigned and shall be paid to Lender, subject to the terms of any
mortgage deed of trust or other security agreement with a lien which has priority over this Security
Instrument

10. Borrowér :Not 'Fteleased Forbearance By Lender Not a Waiver; No Offset. Extension of
the time for payment or modlf cation of amortization of the sums secured by this Security Instrument
granted by Lender to. any’ successor in interest of Borrower shall not operate to release, in any
manner, the habmty of the Ot'_Iglr_:i_at Bomower and Borrower's successors in interest. Lender shall not be
required to commence pro‘t:eedings against such successor or refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the ongmaI Borrower and Borrower's successors in interest. Any forbearance by
Lender in exercising any nght or remedy hereunder, or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise: of any such right or remedy. No offset or claim which Borrower
might have now or in the future agalnst Lender shall relieve Borrower from making payments due
under the Note and this Security Instrument Qr performlng the covenants and agreements secured by
this Security tnstrument. I

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants
and agreements herein contained shall bind, "and the rights hereunder shall inure to, the respective
successors and assigns of Lender and’ Borrower subject to the provisions of Section 16 hereof. All
covenants and agreements of Borrower shaII be joint and several. Any Borrower who co-signs this
Security Instrument, but does not execute the Note, (a) is:co-signing this Security Instrument only to
grant and convey that Borrower's interest in the Property under the terms of this Security Instrument,
(b) is not personally liable on the Note or under thls Secunty Instrument and (c) agrees that Lender
and any other Borrower hereunder may agree. to extend, modify, forbear, or make any other
accommodations with regard to the terms of this Secunty Instrument or the Note, without that
Borrower's consent and without releasing that Borrower or modrfymg this Security Instrument as to
that Borrower’'s interest in the Property. :

12. Notice; Notice of Grievance. Except for any n'ot'Ice:-reqmr_eo under applicable law to be
given in another manner, (a) any notice to Borrower provided"‘fo'r in this-Security Instrument shall be
given by delivering it or by mailing such notice by first class r’na’iI addreesed to Borrower at the
Property Address or at such other single address as Borrower may. designate by notice to Lender as
provided herein, and (b) except as permitted below for changes of address any notice to Lender shall
be given by first class mail to Lender's address stated herein or to such other smgle address as
Lender may designate by notice to Borrower as provided herein, Borrower may gwe notice to Lender
of a change of address in writing or by calling Lender's customer servrce telephone namber provided
on Borrower's billing statement. Any notice provided for in this Security Instrument. shall be deemed to
have been given to Borrower or Lender when given in the manner de5|gnated hereln

Neither Borrower nor Lender may commence, join, or be joined to any judICIal actlon (as erther an
individual litigant or the member of a class) that arises from the other party's actlons pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty
owed by reason of, this Security Instrument, until such Borrower or Lender has notified the other party

{(with such notice given in compliance with this Section 12) of such alleged breach and afforded the-,_
other parnty hereto a reasonable period after the giving of such notice to take correctlve actron If

applicable law provides a time period which must elapse before certain action can be taken that time

period will be deemed to be reasonable. The notice of acceleration and opportunity to cure glven to“

Borrower pursuant to Section 16 shall be deemed to satisfy the notice and opportunity to take"

corrective action provisions of this Section 12.

S .
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1'.'3. Governing Law; Severability; Loan Charges. This Security Instrument shall be governed
<" by federal law, rules, and regulations, including those for federally chartered savings institutions

("Federal-Law") and, to the extent federal law does not apply, by the law of the jurisdiction in which the

Property is.located. In the event that any provision or clause of this Security Instrument or the Note
conﬂlcts with, applicable law, such conflict shall not affect other provisions of this Security Instrument
or thke Note which can be given effect without the conflicting provision, and to this end the provisions of
this "Security "Irfstrument and the Note are declared to be severable. As used herein, "cosis",
"expenses" and "attorneys fees" include all sums to the extent not prohibited by applicable law or
limited herern '

If a Ia'w -'\;vhioh'-sete___maximum loan charges is finally interpreted so that such law is applicable to
Lender and that the interest or other loan charges collected or to be collected in connection with the
Note or the Security lnstrument exceed the permitted limits, then: (a} any such loan charge shall be
reduced by the ‘amiount: necessary to reduce the charge to the permitted limit; and (b) any sums
already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender
may choose to make this’ refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a- refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge {(whether or not a prepayment charge is provided for
under the Note). Borrower's: acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any nght of actron Borrower might have arising out of such overcharge.

14. Borrower's Copy; Modlﬁcatlon Clerical Errors; Replacement Documents. Borrower
shall be fumished a conformed’ copy of the Note and of this Security Instrument at the time of
execution or after recordation hereof. The Note and/or this Security Instrument may be modified or
amended only by an agreement in wrrtrng srgned by Borrower and Lender. In the event Lender at any
time discovers that the Note and/or this, Seo.urr_t_y Instrument contains an error caused by a clerical
mistake or calculation, computer, pﬁrt"tiﬁng‘_,o‘r similar error, Borrower agrees to reexecute the
document(s) containing the error and to hald Lender harmless for any such ervor. if any document
evidencing this loan is lost, stolen, mutilated or destroyed, and Lender delivers a signed
indemnification in Borrower's favor, then Borrower agrees‘to sign and deliver to Lender a replacement
document identical in form and content which will have 't:he effect of the original for all purposes.

15. Borrower's Loan Application. Borrower ’é.hall be m default if Borrower, during the loan
application process, gave materially false or maccurate rnformatron or statements to Lender (or failed
to provide Lender with any material information) in connechon wrth the loan evidenced by the Note.

l.ender extended Borrower this loan in reliance up__o’_n Borrower's representation in the loan
application that Borrower intends to occupy the Property'ae ‘Borrower's. principal residence. Lender
may have provided Borrower more favorable loan terms, such'as'a lower. interest rate in the Note or a
higher loan-to-value, than otherwise would have been made available in the absence of Borrower's
representation. Borrower agrees to occupy, establish and use the Property as Borrower's principal
residence within sixty days after the execution of this Security Instrument and te continue to occupy
the Property as Borrower's principal residence for at least one year thereafter unless extenuating
circumstances exist which are beyond Borrower's control. -

16. Transfer of the Property or a Beneficial Interest in Borrower If alt or any part of the
Property or any interest in it is sold or transferred (or if Borrower is not a natural sperson and a
beneficial interest in Borrower is sold or transferred), Lender may, at its optron requrre immediate
payment in full of all sums secured by this Security Instrument. However, th|s opt:on__sha[l not be
exercised by Lender if exercise is prohibited by federal law. '

If Lender exercises this option, Lender shall give Borrower notice of acceleration. T_h"e_notice"shell
provide a period of not less than 30 days from the date the notice is delivered or mailed within-which.
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay thesé sums -
prior to the expiration of this period, Lender may invoke any remedies permitted by this Secunty'
Instrument without further notice or demand on Borrower.,

einonents BT
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_1"'7. Acceleration; Remedies. Borrower will be in default if (a) the full minimum payment due
<" under the Note, or any other payment required by the Note or this Security Instrument, is not made
" when.it is‘due; (b) Borrower has engaged in fraud or made a material misrepresentation at any time in

oonnectlon with the equity account evidenced by the Note; (c) Borrower takes any action or fails to
take any actron that adversely affects the Property or Lender's rights in the Property. If a default
occu_rs_ {other: _than under Section 16 unless otherwise required by applicable law), Lender shall give
notiée'io Borrewer prior to acceleration. The notice shall specify: (a) the default; (b) the action required
to cure the default {c) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that failure to cure the default on or before the date specified
in the notice, ma\yr ‘result in acceleration of the sums secured by this Security Instrument and sale of the
Property at publlc auct:on at a date not less than 120 days in the future. The notice shall further inform
Borrower of the right to reinstate after acceleration, the right to bring a court action to assert the
non-existence of a default or any other defense of Borrower to acceleration and sale, and any other
matters required. to be, mciuded in the notice by applicable law. If the default is not cured on or before
the date specified’in the notrce Lender at its option, may require immediate payment in full of all sums
secured by this Security lnstrument without further demand and may invoke the power of sale and/or
any other remedies p_ermrtted by-applicable law. Lender shall be entitled to collect all expenses
incurred in pursuing the-:-r'emé_q.ies pravided in this Section 17, including, but not limited to, reasonable
attomeys' fees and costs of title evidence.

If Lender invokes the power of é__a-l'e_,.ii'Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender's-election to cause the Property to be sold. Trustee and Lender
shall take such action regarding notlce of sale and shall give such notices to Borrower and to other
persons as applicable law may requrre After the time required by applicable law and after publication
of the notice of sale, Trustee, without: dernand on Borrower, shall sell the Property at public auction to
the highest bidder at the time and plac'e__"and under.the terms designated in the notice of sale in one or
more parcels and in any order Trustee determines. Trustee may postpone sale of the Property for a
period or pericds permitted by applicable _Iaw_ by public announcement at the time and place fixed in
the notice of sale. Lender or its designee ﬁnaj purchase the Property at any sale.

Trustee shall deliver to the purchase.r_"_;-Trustee's4deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals.in. the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the salg, mcludlng but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Secunty Instrument; and (c) any excess to the
person or persons legally entitled o it or to the clerk-of. the superlor court of the county in which the
sale took place. £

18. Borrower's Right to Reinstate. Notwithstanding: Lender's acceleration of the sums secured
by this Security Instrument due to Borrower's breach, Borrower shall-have the right to have any
proceedings begun by Lender to enforce this Security Instrum'é'ﬁ't"'dis"continded at any time prior to five
days before sale of the Property pursuant to the power of sale contalned in this Security Instrument or
at any time prior to entry of a judgment enforcing this Security Instrament if: (@) Borrower pays Lender
all sums which would be then due under this Security Instrument.and:the Note had no acceleration
occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower
contained in this Security instrument, and in enforcing Lender's and Trustee’s remedies as provided in
Section 17 hereof, including, but not limited to, reasonable attorneys’ :feés and 6) Borrower takes
such action as Lender may reasonably require to assure that the lien’ of this Securrty Instrument,
Lender's interest in the Property and Borrower's obligation to pay the sums secured by this Security
Instrument shall continue unimpaired. Upon such payment and cure by Borrower this Security
Instrument and the obligations secured hereby shall remain in full force and effect. asifno. acceleratlun
had occurred. However, the right to reinstate shall not apply in the case of acceleratlon under Sectlon
16, :

19, Assignment of Rents; Appointment of Receiver; Lender in Possessmn As addltional
security hereunder, and to the extent permitted by applicable law, Borrower hereby assrgns to. Lender..
the rents of the Property, provided that Borrower shall, prior to acceleration under Section17 hereof or-=
abandonment of the Property, have the right to collect and retain such rents as they become due and
payable.

. Upwmm
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) L'ipon acceleration under Section 17 hereof or abandonment of the Property, L.ender, in person,

- :,_,_by agent or by judicially appointed receiver shall be entitled to enter upon, take possession of and
" manage the Property and to collect the rents of the Property, including those past due. All rents

collegcted..by Lender or the receiver shall be applied first to payment of the costs of management of the
'F{_roberty :aﬁd-__éollection of rents, including, but not limited to, receiver's fees, maintenance and repairs
of the {-t‘—"roperty,;}premiums on receiver's bonds and reasonable attorneys’ fees, and then to the sums
secured by this Security Instrument. Lender and the receiver shall be liable to account only for those
rents":ag;t_ua'i[y-,ré_peiVEd.

20, Reconveyance ‘Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to recnnvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured b_y this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty: to Borrower or other person(s) legally entitled to it. Borrower or such other person(s)
will pay all recordation costs. Lender also may charge Borrower or such other person(s) a reasonable
fee for reconveying the Prope:ty, but only if the fee is paid to a third party (including the Trustee) for
services rendered andthe charglhg of the fee is permitted, whether expressly or by lack of express
prohibition, under appllca:blt__:': law. If-the fee charged does not exceed any maximum fee set by
applicable law, the fee is dpltclusivel_y: presumed to be reasonable.

21. Substitute Trustee, Lender,-at Lender's option, may from time to time appoint a successor
trustee to any Trustee appointed hereunder by an instrument executed and acknowledged by Lender
and recorded in the office of the Recorder of the county where the Property is located. The instrument
shall contain the name of the orlgmat Lender Trustee and Borrower, the book and page where this
Instrurnent is recorded and the name and address of the successor trustee, The successor trustee
shall, without conveyance of the Property, succeed to all the title, powers and duties conferred upon
the Trustee herein and by applicable law.-This procedure for substitution of trustee shall govem to the
exclusion of all other provisions for substitﬁt_i'on.

22. Statement of Obligations. Lender rttay coliect:""a fée of $25.00 for furnishing a statement of
obligation, payoff demand statement, or any similar statement Lender will deliver such statement by
first class mail. If Lender is requested by Borrower or Bormwet’s agent 1o deliver such statement by
facsimile transmission, Lender may collect a special handllng charge of $10 for each such delivery
and need not send a copy of such statement by first class ma|l

23. Use of Property. The Property is not used princip:a'lly for ggj[i_:‘i:uitural purposes.

THIS SPACE INTENTIONALLY LEFT BLANK.
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. §4 L X) Quick Qualifying Loan. Borrower applied for this ioan under Lenders "Quick

,?'Quallfymg“ loan program. Borrower acknowledges that Lender relied upon certain statements of fact

made by Borrower in approving the loan without requiring full documentation from Borrower and
=certa|n |nformat|0n verifications from third parties, enabling Borrower to obtain this loan rapidly. These
state_m_ents included, but are naot limited to, Borrower’s certification that (a) except for any loan made
by Lender concurrently with this loan, Borrower has no other "Quick Qualifying" loan with Lender, and
{b) there are no undisclosed financial arrangements circumventing the terms of this loan transaction,
includi'h"g-, ---bLii__.. notlimited to, unauthorized secondary financing, sales price adjustments, equity
exchanges, --éiteqi:ts 1o dﬂwn payments or payments made outside escrow, or illusory transfers of title.
Borrower agrees: {hat Lender may deem Borrower to be in material breach of this section if any
secondary financing is obtalned or an escrow is opened, on the Property within six months of the date
of this Security Instrument Borrower shall be in default if any material statements of fact or any of the
above certifications were false or misleading, or if Borrower is in material breach of this Section.

Notwithstanding an-yt_:n-i'ng, tothe contrary in the Note or this Security Instrument, in the event of
Borrower's default under'thié"Se'Ct'iqh, Lender, at its option, may (1) accelerate the loan in accordance
with Section 16 without Bnr_fbwer having the right of reinstatement under Section 18, or (2) increase
the applicable interest rate,under the’ Note by two percentage points (2.00%) for the remaining term of
the Note (but not to exceed ah&( Iifetime“ interest rate cap or any maximum rate allowed by applicable
law) and make corresponding changes to Borrower's periodic payment amount in order to amortize
the loan according to the Note. - g

25. () Affordable Housing Program. The obligation evidenced by the Note is the repayment
of down payment and/or closing cost a!_s'siétan.cé_.p'rovided to Borrower through a Federal Home Loan
Bank's Affordable Housing Program. '-:.'1N_p’(WitHStanding anything to the contrary in this Security
Instrument, this Security Instrument may«:_,:_bé subordinate to more than one instrument and interest
does not accrue on down payment and/or d‘l-os-i_ng cost assistance amounts. In the event of any conflict
between the provisions of the Note and this Security Instrument, the Note provision shall prevail,

(X) VALUE INDICATES THAT THE PARAGRAPH APPLIES.
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QRAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
~"GREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW.

'IN WlTNESS WHEREOF Borrower has executed this Security Instrument.

A (_P-LEASE SIGN YOUR NAME EXACTLY AS IT APPEARS BELOW)

BORROWER(S):

P Seal)
¥( A m K Bf m_:_'—{' /’ }]( 3 C‘-Ht\fﬂwd' J“’\\ M (

RICHARD C SMITHA

\anA& 2 M \’m i s .5 {Seal)

SUSAN M SMITHA

ATTACH INDIVIDUAL NOTARY ACKNOWLEDGEMENT
AS A SEPARATE PAGE TO THIS DOCUMENT

SDB32 (2004-03-1) pac “ND‘LM L lL h ﬁ \m
[X21 (2004-03-01)] 1 5
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_"":'-gAt:fached and made a part of the Deed of Trust

| STATE OF WA
T ) ss.
COUNTY OF Snohomish )

Ori-this- 19 day of October, 2005 before me personally appeared Susan M. Smitha,
who executed the within instrument for herself and as Attorney in Fact for Richard C.
Smitha @nd acknowledged to me that she signed and sealed the same as her free
and voluntary act and-deed for herself and as attorney in fact for Richard C. Smitha
for the uses-and purposes therein mentioned, and on oath stated that the Power of
Attorney authorizing the execution of this instrument has not been revoked and that
the said Richard C.-Smitha is now living, and is not incompetent . Given under my
hand and official’ seal the day and year last above written.

Dated: October19 2005 :

AR D o 3

;:Q SSION & ’%‘f{: B -~ -

7 i.) ‘NOTAH},— 53 F’) Name A BW\Q\‘. N \\ ARNVER R

; — B Notary Publiic in and for the State of WA,

[/ ". Pumic ;s residing at e )

Rt e = -~

:#‘ e _{;:D‘Tg_.{)::.}.,;,\o%; My appomtment explres >
N OF s

Order Number: 18132kd
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Schedule “A1” .. ) 117008-SA
DESCRIPTION:

Lot 17, "DEWEY BEACH ADDITION NO. 2," as per plat recorded in Volume 6 of Plats, page 13, records
of Skagit County, Washmgton

Situate in the County of Skaglt State of Washmgton

WA
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