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DEED OF TRUST

DATE: September 12 2005

Reference # (if appllcab!e) . Additional on page
Grantor{s): :
1. BROWN & SONS INC

Grantee(s) v
1. PEOPLES BANK B
2. Land Title Co. of Skaglt County, Trustee

Legal Description: PARCEL A: LOT 11 BLK "I*, CAPE HORN DIV 2
PARCEL B: SEC. 15-35-7, LOT 1, SP #PL01 0296
Additional on page 9

Assessor's Tax Parcel ID#: 3869—009-01 j'—’0002 & 350715-1-004-0108

THIS DEED OF TRUST is datad September 12, 2005 among BROWN & SONS, INC., A
WASHINGTON CORPORATION, whose address is’ 18920 STATE ROUTE 9, MOUNT VERNON,
WA 98274-8298 ("Grantor");: PEOPLES BANK .. whose mailing address is MOUNT VERNON
OFFICE, 1801 RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (referred to below sometimes
as "Lender” and sometimes as "Beneficiary"); and Land Title Co. of Skagit County, whose
maalmg address is 111 E. George Hopper Rd, Burllngton WA 98233 (referred to below as
"Trustee™). ; ,
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DEED OF TRUST
&. L-o’a_m_{-No: 5022809-203 {Continued) : Page 3

< / Possession and Use. Until the occurrence of an Event of Default, Grantor may (1] remain in possession and

¢ +“control of the Property; (2] use, operate or manage the Property; and (3} collect the Rents from the Property

Athig-privilége is a license from Lender to Grantor automatically revoked upon default). The following provisions

* relate 16 the use of the Property ar to other limitations on the Property. The Real Property is not used pringipally
for agriculural purposes.

Du;ty to M_&‘int‘ain. Grantar shall maintain the Property in tenantable condition and promptly perform all repairs,
teplacemgnts, and maintenance necessary to preserve its value.

Nt.'ii;aric_g,. Waste. “Grantor shall not cause, cenduct or permit any nuisance nor commit, permit, or suffer any
strippitig of-or wasté.on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing,-.-"Grahtgr will.not remave, ar grant to any other party the right to remove, any timber, minerals (including
oil and gas}); coal;.clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Imprdvel_'nén'ts_. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a cendition to the removal of any Improvements, Lender may require
Grantor 10 make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. LR g

Lender's Right to Ente"r._._:."-Lenglé'r._.and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attend to<lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Caompliance with Governmertal .Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenahts or ‘other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Praoperty in any manner, with all laws, ordinances, and regulations, now ar hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities=Act. Grantor may contest in goed faith any such law, ordinance, or
regulation and withhold compliance during .Any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prier-to dgoing'so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lendér may require Grantor to post adequate security or a surety bond, reascnably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither ':to.:ab'a'n_dbn or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth-abiove’in:this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at-Lerider’s option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Mote or other document
evidencing the Indebtedness and impose such ‘other’conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or:any-part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or invaluntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with:a term greater than three {3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest'in or to any.fand trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property.” If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership-0f mare: than twenty-five percent (25%) of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor., However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to thé:._t'axeénanﬂ‘ liens. on the Property are part of this Deed of
Trust: EPIE e

Payment. Grantor shall pay when due (and in all events prior to ‘del__ir'iquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied ‘against or en account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or.equal to'the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except’as-otherwise provided in this Deed of
Trust. et e,

Right to Contest. Grantor may withhold payment of any tax, assessment, of claim in ‘connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Praperty is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lign arises or, if a lien is filed,
within fifteen (15) days after Grantor has natice of the filing, secure the: discharge of ~t'ﬁc§;. lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or othgr security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attarneys' fees, or other’charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name-Lender as an additional
obliges under any surety bond furnished in the contest praoceedings. E S

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory e"vigjyan_ce’ of payment of the taxes
or assessments and shall autherize the appropriate governmental official to deliver to Lendef at’any time a written
statement of the taxes and assessments against the Property. I

Notice of Construction. Grantor shall notify Lender at least fifteen {15} days before any-work is-.cémmenced, any
services are furnished, ar any materials are supplied to the Property, if any mechanic's lien, materigimen’s lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upeii request of*Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay” theé cqst ofsuch
improvements. N

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a parf'of--:’thi.s'.-.Dee.d":'Of
Trust. .

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements an the.Real /
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard 'mortgggéef'
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurangé insuch’ |
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds-in such =
ligbility insurance policies. Additionally, Grantoer shall maintain such other insurance, including but not Iimite_d‘-t_e"
hazard, business interruption, and boiler insurance, as Lender may reasenably require. Policies shall be writtert in"
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upen request of Lender, will deliver to Lender from time to time“the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least thirty (30) days prior written notice to Lender. Each insurance policy also .+

AR
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DEED OF TRUST
~ Loan.No: 5022809-203 (Continued) Page 5

of Deed of Trust; {3) a tax on this type of Deed of Trust chargeable against the Lender or the halder of the Note;
'and (4). a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
uGrantor ’

Subsequent Taxes If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trdst, this event shall have the same effect as an Fvent of Default, and Lender may exercise any or all of its
-avallabie remedles for an Event of Default as provided below unless Grantor either {1} pays the tax before it
becomes deimquent or {2} contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT .FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security. Agreement “ This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixturgs, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from tlme 1o tlme

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at any time and without further autherization from Grantor, file
executed counterparts, copies.-or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property. not affixed to.the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by apphcabie law.

Addresses., The mallmg addresses of Grantor {debtor} and Lender {secured party) from which information
concerning the security intarest granted ‘bythis Deed of Trust may be obtained (each as required by the Uniform
Commercial Code} are as stated.an the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTOHNE’Y IN FACT _.The foliowing provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust ’

Further Assurances. At any time, and from tlme to time, upon request of Lender, Grantor will make, execute and
deliver, ar will cause to be made, execiited of delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, reﬁled ‘or' rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem approprigte, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuyation: statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of l.ender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1) Grantor's: obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and security:interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acqurred by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph. :

Attorney-in-Fact. If Grantor fails to do any of the things._refe_rred'--to‘:__in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. [For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of. making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender s sole opmlon, to accomplish the matters referred to in
the preceding paragraph. g : i,

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due end otherwnse performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable staterments of termlnatlon of any financing statement an
file evidencing Lender's security interest in the Rents and the Personal Property Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto", and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. .

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constltute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the tndebtedness

Other Defaults. Grantor fails to comply with or to perform any other term.,. obllgancm, covenant gr condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lendér and Granter,

Compliance Default. Failure to comply with any other term, obligation, covenant or cendltmn contalned in this
Deed of Trust, the Note or in any of the Related Documents. -

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, ar any other payment necessary to prevent filing of or to effect dlscharge of any lien.

False Statements. Any warranty, representation or statement made or furnished to L nder by -Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading i any materlal respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter R ;

Defective Collateralization. This Deed of Trust ar any of the Related Documents ceases to be in fuII force and
effect {including failure of any collateral document to create a valid and perfected security mterest or Ilen] at anv
time and far any reason. . -

Insolvency. The dissolution or termination of Grantor's existence as a going busingss, the msolvency of Grantor,
the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of credltors, aﬂ\'"'“..
type of creditor workout, or the commencement of any proceeding under any bankruptey or msolvencv laws bv or :
against Grantaor. . ¢

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by Judlmal’
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental-agency
against any property secuting the Indebtedness. This includes a garnishment of any of Grantor's acgounts;”
including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good. Faith.s”
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeuture
proceeding and if Grantor gives Lender written natice of the creditor or forfeiture proceeding and deposits with

Lender monies or a surety bond for the crediter or forfeiture proceeding, in ’-rarrnlned by Lender, in its S
sole discretion, as being an adequate reserve ar bond for the dispute. @ﬁ g
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DEED OF TRUST
~ Loan No: 5022809-203 (Continued) Page 7

__Iake the following actions with respect to the Property upon the written request of Lender and Grantor: (a) join in
“preparing and filing a map or plat of the Real Property, including the dedication of streets or other rights to the
public; (B join in granting any easement of creating any restriction on the Real Property; and (c) join in any
) subdrdlnatron or other agreement affecting this Deed of Trust or the interest af Lender under this Deed of Trust.

Oblrgatrons to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
trust deed orilien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
requued bv appllcable {aw, or unless the action or proceeding is brought by Trustee.

Trustee Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and rarhedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose. by .natice’ and sale, and Lender shall have the right to foraclose by judicial foreclosure, in either case in
accordance ‘with and 10 the full extent provided by applicable law.

Successor Trustea. Lender at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this’ Deedof Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recaider: of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters requitéd by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
tha Auditar's Fité Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrufient-shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of. -Trust and by applicable law. This progedure for substitution of Trustee shall
govern to the exclusmn of all other prevusmns for substitution.

NOTICES. Subject to appllcab_le I_awr and.kexcept for notice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given iin: writing,“and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by"lav‘\'r) when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States'mafl, as first class, certified or registered mail postage prepaid, directed to
the addrasses shown near the begmnrng of this Deed of Trust. All copies of notices of toreclosure from the holder of
any lien which has priority over this Deed: of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its- address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that ‘the, purpese of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice reguired or allowed by law:tasbe given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notic'e given to all Grantors.

MISCELLANEOUS PROVISIONS. The foilowmg mlscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, togather wr(h any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters Set'forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given'in Wrrtlng and signed by the party or parties sought to be charged or
bound by the alteration or amendment. :

Annual Reports. If the Property is used for purposes other’ than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operatirig inftome received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall-fequire: "Net operating income” shall mean all cash
receipts from the Property less all cash expenditures made in connecﬂon with the operation of the Property.

Caption Headings. Caption headlngs in this Deed of Trust are for.convenlence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trist:™ 7

Merger. There shall be no merger of the interest or estate created by thrs Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacny, without the written consent
of Lender.

Governing Law. This Deed of Trust will be governed by federai Iaw appilcable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washrngton. ;

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to subrnrt to the jurisdiction of the
courts of SKAGIT County, State of Washington. :

No Waiver by Lender. Lender shall not be deemed ta have waived any rlghts under ‘IhIS Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on: .thie. part af Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a prevrsron of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand &trict compliance with that
provision ar any other provision of this Deed of Trust. No prior waiver by Lender nor ary course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights:or of any. of Grantor s obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed. .of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to §ubséquerit instances where
such consent is required and in all cases such consent may be granted or withheld ir-the sole dlscre‘uon of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be lllegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offendrng prowsron |I|egal, invalid, or
urenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be st modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the fllegality;” invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or; enforceahlllty of any
ather provision of this Deed of Trust. : A

Successors and Assigns. Subject 1o any limitations stated in this Deed of Trust on transfer of Grantor 5 lnterest

this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors.and assigns. If.
ownership of the Property becomes vested in a persan gther than Grantor, Lender, without notice to Grantor may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of iorbearance of 5
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness Y

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the right to_any. jur
counterclaim brought by any party against any other party. {Initial Her

trial in any action, proceedmg, or""__

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homeetead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Daad at

W
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DEED OF TRUST
~ Loan No: 5022809-203 (Continued) Page 9

CORPORATE ACKNOWLEDGMENT

STATE OF W?ishington )

: } §8

COUN-'[Y"OF Skag,lt )

On this 30th S day of September .20 05 | before me, the undersigned
Notary Pub]i rsonally ‘appeared MARIO M. BROWN,-4e% President of BROWN & SONS, INC. and DENNIS M.

BROWN, Présifént of-BROWN'& SONS, INC., and personally known to me or proved to me on the basis of satisfactory
evidence to be authonzed agents of the corporation that executed the Deed of Trust and acknowledged the Deed of
Trust to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its
board of directors, _for th uses and purposes therein mentioned, and on cath stated that they are authorized to execute

CARRIE HUFFER,cidind st Burlington

Notary Public in and for th_é="§_ta ._..of WA STATE OF WASHWT% conmission expires 12/31/2007
R ’ NOTARY - ¥ PUBLIE -

wcowmsacuaxm ALIEOL

REQUEST FOR FULL RECONVEYANCE

To: : Trustee

The undersigned is the legal owner and hulder pf aII indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you; to recponvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Peed af Trust.

Date: R ’ Beneficiary:
L By:
Its:

LABER #RO Lending, Vor. 5.28.00.004 Capr. Hardand Finanoisl Solutionn, Inc, 1897, 2005. ANl Fughta Reservad. - WA PACFIWINICFILPLVGO1.FC TR-13475 PR-3
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