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_Retum To :
Peoples Bank

4183 Merldlan Street, 2nd
Floor, Belllngham WA 98226

Assessor’ s-)&’zg_m__fsl.= or Ac_.count Number:  4844-000-137-0000/P122239

Abbreviated Legal Description:

Lot 137, Plat of Eaglemont, Phase 1B, Division 3

[Include lat, block and:plat gJi"SBBtiQ'Il, township and range] Full legal description located on page ?)

Trustee: Chicage MV Title & Escrow,
T S Additional Grantees located on page

[Space Above This Line For Recording Data]

CHICAGO TITLE. CO - DEED OF TRUST

185 q 2t / 3 MIN 1001359-0000006171-0

DEFINITIONS -

Words used in multiple sections of ﬂns document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Csrtam rules regardmg the usage of words used in this document are
also provided in Section 16. i

(A) ""Security Instrument' means this document which is dated September 28, 2005 ,
together with all Riders to this document. ™

(B} "Borrower'"is David B. Benson and Jennlfer K. Benson, Husband and Wife

Borrower is the trustor under this Secunty Instrument.
(C) "Lender"is Pegples Bank
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Lengder is a Corporation
“organized and existing under the laws of Washington

-""uk_"“Lendersaddress is 107 S Main Suite Cl01, Coupeville, WA 98239

:.;:ri(D) "Trustee“ls Chicago MV Title & Escrow

“'--.1(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corperation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Securlty Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (B88) 679-MERS.

(F) "Note" meansthe promissory note signed by Borrower and dated September 28, 2005

The Note states that Borrower owes Lender Four Hundred Twenty Thousand and no/100
Dollars

(US. 420 OOO OO ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than October 1, 2035

(G) "Property"means the property that is described below under the heading "Transfer of Rights in the
Property." :

(H) "Loan" means the debt. evsdenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

() "Riders" means alf Riders to t]:ns Securivy Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate erer l:| Condommlum Rider [ Sccond Home Rider
[_| Balloon Rider : Planned Unit Development Rider [ ]1-4 Family Rider

[_]va Rider E ]__3.1w§ek1y Payment Rider [] Other(s) [specify]

(J) "Applicable Law" means all controlhng apphcable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions. .

(K) "Community Association Dues, Fees, :md Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is 1n1t1ated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instnict,”or authorize a financial institution to debit
or credit an account. Such term includes, but is not limiited to, point-of-sale transfers, automated teller
machine transactions, transfers imitiated by telephone wire tra.nsfers and automated clearinghouse
transfers. :

(M) "Escrow ltems" means those items that are desorlbed m Seotlon T

(N) "Miscellaneous Proceeds" means any compensation, settlement,” award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Property; (ii) condemnation or othier taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) nnsrepresentatlons of, or omissions as to, the
value and/or condition of the Property

(O} "Mortgage Insurance"” means insurance protecting Lender agamst the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (1) pI‘lnClprl and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
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(Q) "RESPA" means the Real Estate Scttlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
""_1mplementmg regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to

tlme o1 any additional or successor legislation or regulation that governs the same subject matter. As used

in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
710 a "fed_erally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
" loan"-under RESPA.
SRy "Sii“ccéssorm Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The bcneﬁmary of “this Sccurity Instrument is MERS (solely as nominee for Lender and Lender's
successors and a551gns) and the successors and assigns of MERS. This Security Instrument secures to
Lender: (i)'the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii}
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower 1,rrevocably grants and conveys to Trustee, in trust, with power of sale, the
following descnbcd preperty !ocated in the county [Type of Recarding Farisdictian]
of Skagit™ [Name of Recording Furisdiction] :

Lot 137, PLAT OF EAGLEMONT PHASE 1B, DIVISION 3, according to the plat
thereof recorded-OCtober 25, 2004, under Auditor's File No.

200410250250, records of Skaglt County, Washington. Sitauted in Skagit
County, Washlngton

Parcel ID Number: 4844-000-137- OOOO/ P122239 which currently has the address of
4707 Parkview Lane S (Street]

Mount Vernocn o iCly] , Washington 98274 [Zip Code]
("Property Address"): i

TOGETHER WITH all the improvements now - hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter-a’ part of the property. All replacements and
additions shall also be covered by this Security Instrument’ All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrurﬁe’nt, but;” if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and asmgns) ‘has the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose-arid sell the Property; and to
take any action required of Lender including, but not limited to, releasmg and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbercd eXcept for encumbrances
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of record. Borrower warrants and will defend generally the title to the Property against all claims and
"’"demands subject to any encumbrances of record.
"7+ THIS SECURITY INSTRUMENT combines uniform covenants for national use and non- -uniform
: ,-'covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property
: UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1,-Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Bm'rowcr shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepa,yment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Séction 3. Payments due under the Note and this Sccurity Instrument shall be made in U.S.
Cutrency. "However;. if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due underthe Noté. dnd this Security Instrument be made in one or more of the following forms, as
selected by Lender; {a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashicr's check, provided:any such check is drawn upon an institution whose deposits are insured by a
federal agency, mstrumentahty, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location demgnated in the Note or at
such other 1ocat10n as'may be designated by Lender in accordance with the notice provisions in Section L5.
Lender may return any:payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waivei® of any nghts hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender 15, not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on upapplied funds.. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does rot.do so within a reasonable period of time. Lender shall either apply
such funds or return them to. Bortowet. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immiediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrumsut or perforrmng the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or- Proceeds Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal duc Onder the Note; (c) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment.in thic order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Boirower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymenf may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payrhent is applied to the full payment of one or
more Periodic Payments, such cxcess may be applied'to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described:in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on:the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") t¢ provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority .over this Security Instrument as a
lien or encumbrance on the Property; (b) leaschotd payments or ground reiits. on the Property, if any; (c)
premlums for any and all insurance required by Lender under Section 5; and {d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in: lieu of. the payment of Mortgage
Insurance premiums in accordance with the provisions of Section:]0. These iteins are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
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* _Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
_'_asstsssments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
' _~-'"_be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
‘Borrowér's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
: obhgatlon to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
. in writing. k_In_ the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
* dué for any Bscrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish'to Lender receipts evidencing such payment within such time period as Lender may require.
Barrower’ S: ‘obligation to make such payments and to provide receipts shall for ail purposes be deemed to
be a covenant and agreement coutained in this Security Instrument, as the phrase "covenant and agreement”
is used in Sectiotr 9.. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower. fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender iay tevoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Séction 15.and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then: reqmred under this Section 3.

Lender may, at any'time; collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA,-Lender shall estimate the amount of Funds due on the basis of cwrent data and
reasonable estimates’ of cxpendltures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be ;held in; an institution whose deposits arc insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank, Lender shiall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender, shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or venfymg the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Eénder to ‘make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest-to be pald on the Funds, Lender shall not be required to pay Borrower
any interest or eamings on the Funds. Borrowcr aingd Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shali gwe to Borrower, without charge, an annual accounting of the
Funds as requlred by RESPA. ’

If there is a surplus of Funds held in éscrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance Wlth RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage i in accordance with RESPA, but in no more than [2
monthly payments. If there is a deficiency of Funds held i in escraw, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower: shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in'no more than 12 monthly payments.

Upon payment in full of all sums secured by this Securlty Instrumcnt, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments -charges, fines, and impositions
attributable to the Property which can attain priority over this: Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Duyes, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay'__thqm in tHe manner provided in Section 3.
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" Borrower shall promptly discharge any lien which has priority over this Security Instrument unless

" Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable

T o Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith

{.by, or .defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to

¢ prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings

., are cﬂncluded or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating

“the'liet1 to thls Security Instrument. If Lender determines that any part of the Property is subject to a lien

whlch can atfain priority over this Security Instrument, Lender may give Botrower a notice identifying the

lign. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the act1ons set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting Service, used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter crected on
the Property 1nsured against loss by fire, hazards included within the term "extended coverage,’ " and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance.shatl"bé. maintained in the amounts (including deductible levels) and for the periods that
Lender requires: What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance catrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrowcr s.-choice, which right shall not be exercised unreasonably. Lender may
require Borrower to“pay, ifi connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b} a one-time charge for flood zone determination
and certification servicesiand subsgquent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees 1mposed by thé Féderal Emergency Management Agency in connection with the
review of any flood zone determmatmn resulting from an objection by Borrower.

If Borrower fails to mamtam any of -the: _coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's - expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Thsrefore such coverage shall cover Lender, but might or might
not protect Bormrower, Borrower's equlty in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or’ lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance: coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtainéd, Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of chsbursement and shall be payable with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals Qf such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgaga clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly gwe to Lender all receipts of paid premiums and
rencwal potices. If Borrower obtains any form of insurance ceveragc ‘not otherwise required by Lender,
for damage to. or destruction of, the Property, such policy shall mclude a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lénder-and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or.tepair is cconomically feasible and
Lender's security is not lessencd. During such repair and restoration pcnod Lender shall have the right to
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hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
- work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
¢ réquires mterest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest_or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower Shall not be pald out of the insurance proceeds and shall be the sole obligation of Borrower, If
the rcstoratlcm ‘or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall’ ‘e applied to the sums secured by this Secunity Instrument, whether or not then due, with
the excess, if any pald to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2 :

If Bofrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has.offered to sctfle a claim, then Lender may negotiate and settle the claim. The 30-day
peried will begin: “when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or. otherwme Borrowcr hereby assigns to Lender (a} Borrower's rights to any insurance
proceeds in an amount not to éxceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's .rights (other than the right to any refund of unearned premiums paid by
Borrower) under all iq_.sui:anée pelicics covering the Property, insofar as such rights are applicable to the
coverage of the Property: Lender-mdy use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid underthe Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's priticipal:residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, whlch donsent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are bcyond Borrower's control.

7. Preservation, Maintenance aml Protectlon of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property,” allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is "res"iding in-the Property, Borrower shall maintain the Property in
order to prevent the Property from deten@ratmg or dccreasmg in value due to its condition. Unless it is
determined pursuant to Section 5 that repairor Testoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemmation proceeds are paid in connectlon with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance.or condemmation proceeds are not sufficient
to repair or restore the Property, Borrower is not reheved of Borrowers obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entncs upon. and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the- unprovements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior mspectlon spcmfymg such reasonable cause.

8. Borrower's Loan Application. Bommower shall be in defaylt if, during the Loan application
process, Borrower or any persons or entities acting at the direction .of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or 1naccurate mformanon or statements to Lender
(or failed to provide Lender with material information) in comnection with the Loan. Material
representations include, but are not limited to, representations concernmg B@rrowers occupancy of the
Property as Borrower's principal residence.

0
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., 9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. if
_+(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
" 14 4 legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
" this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for

. enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
* fegulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
. reasofiable or appropriate to protect Lender's interest in the Property and rights under this Security

* Instrurent, ‘ingluding protecting and/or assessing the value of the Property, and securing and/or repairing

the Property: Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has_jriority over this Seccurity Instrument; (b) appearing in court; and () paying reasonable
attorneys' fees to-protect its interest in the Property and/or rights under this Security Instrument, including
its secured position.in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, €liminate building or other code violations or dangerous conditions, and have utilities turned
on or off~Althongh Lenider may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized-under this Section 9.

Any amounts-disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this'Security.Instniment. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. S

If this Security strument 1s*on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the mergerin writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the prémiums required. to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coveragé required by Lender ceases to be available from the mortgage insurer that
previously provided such insurane¢ arid Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of:the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender.. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to' Lender ‘the amount of the separately designated payments that
were due when the insurance coverage ceased'to. be in effect. Lender will accept, use and retain these
payments as a non-refundable Joss reserve-in.lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that-the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer sclected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for - Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to proyide a mon-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination-is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at thetate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity:tliat purchases the Notc) for certain losses it
may incur if Borrower does not repay the Loan as agreed.. Borrower is not a party to the Mortgage
Insurance. e

Mortgage insurers evaluate their total risk on all such insurance in-force from time to time, and may
enter into agreements with other parties that share or modify their risky of redice losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurér to make payments using any source
of funds that the mortgage insurer may have available (which may ificlade funds obtained from Mortgage
Insurance premiums).
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. As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
-+ any other entity, or any affiliate of any of the foregoing. may receive (directly or indirectly) amounts that
" ~derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in

‘exchange for sharing or modifying the mortgage insurer's nisk, or reducing losses. If such agreement
. providés that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
" premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

..*  ~(ay-Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

. “(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgagé Insurince under the Homeowners Protection Act of 1998 or any other law. These rights
may include ‘the: right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. 7 %

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid:to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restorationor repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Procecds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction :provided.that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in’ 2 single disbursement or in a series of progress payments as the work is
completed. Unless an agréement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the téstorationor repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided forin Section 2.

In the event of a total taking, dgstruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.  * .

In the svent of a partial taking, destriction, of loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secored by this Security Instrument shall be.reduced by.the amount of the Miscellanecus Proceeds
multiplied by the following fraction: (a) the“total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by “(b). the fair market value of the Property
immediately before the partial taking, destruction, orloss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, o lgss in value of the Property in which the fair market
value of the Property immediatety before the partial-taking, ‘destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking,~destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneoiis Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandomed by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an-award to settle a claim for damages,
Rorrower fails to respond to Lender within 30 days after the date’thesoticeis.given, Lender 1s authorized
to collect and apply the Miscellaneous Proceeds either to restoration. or. repair. of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellancous Proceeds. L
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", Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
_+Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
" interest in the Property or rights under this Security Instrument, Borrower can cure such a default and, if
" .acceleration has occurred, reinstate as provided in Section 19, by causing the action or procecding to be

. distnissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
* fmpairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
. afty award or. claim for damages that are attributable to the impairment of Lender's interest in the Property

“ are’hereby dssigned and shall be paid to Lender.

i/ All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
apphed in the order provided for in Section 2.

:. “12..Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment.or medification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or-any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Stccessofs in“Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in ‘Interést of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums.secured by this Security Instrument by reason of any demand made by the criginal
Borrower or any Slicoessorsiin Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, “without: limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Tnstrument only to-mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees.that-Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with tegard‘to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions- of Sectioii I8, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Sécurity Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits Under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security