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. MITIGATION/INFRASTRUCTURE COST RECOVERY CONTRACT
' SEDRO WOOLLEY NO. 124

Durmg the planmng, approval, and construction of the Plat of Sauk Mountain View Estates —
North = Phase I~ Wildflower and the planning, approval and construction of the houses on the
Propertles_descrl_bed in Exhibit A the following fees were collected (or will be collected in the
future) by or for the entities shown.

FEENAME . - AMOUNT AGENCY RECEIVING FUNDS

Street Impact Fee =~ - $2,820.00 perLot  City of Sedro Woolley
School Impact Fee (mcludmg admln fee) $2,045.00 per Lot  Sedro Woolley School District
Park Impact Fee T $ 25000perlot  City of Sedra Woolley
Police Mitigation Fee - $ 250.00 perLot  City of Sedro Woolley
McGargile Road Traffic Fee - -~ .- $1,500.00 perLot  City of Sedro Woolley
Sewer General Facilities Fee $? 266.00 per Lot City of Sedro Woolley

The above fees total $14,131.00- per lot of Wthh 44% or $6,217.64 per lot shall be the basis
for this Recovery Contract.

These fees are generally collected by the agency involved in an attempt to offset the cost of
construction of new public facilities, such as schools, parks or infrastructure which benefit
citizens and/or properties for several years into the fiiture. These fees have been paid (or will
be paid) by the Originator of this Recovery Contract elther directly to the agency or to another
party that has received credit for infrastructure provided to the agency in the past, or indirectly
in the negotiated acquisition price of the property, where the prior owner or developer of the
property paid the fee to the agency or otherwise earned or was entltled to receive credit equal
to the amount of the fee. s

In an effort to match the cost of these fees (or a part of these fees) to the present and future
Property Owners with the long term nature of the benefit of these items to the present and
future Property Owners, the Originator has entered into a contract Wlth LIR LLC (Facilitator).
The contract permits Facilitator to collect from the Owners of the propetties listed in Exhibit
A monthly payments over a period of thirty years (with payments to begin October 31, 2012
according to the payment schedule in Section 7) in an attempt to spread out these costs over
the years of the Recovery Contract. The Originator will receive certain beneﬁts st1pulated n
that contract. S

Neither Originator nor Facilitator shall be responsible for how or when any of the pubhc
agencies spent or spends any money collected. Due to the numerous infrastructure.costs to."
Originator, whether paid in the form of a fee or for construction or indirectly in the acquisition-
cost of land, any refund of a fee or a part of a fee by a governmental agency, a utility prowder
or other public agency to Originator or any other entity shall not constitute a cause for’s any

change in the terms of this Recovery Contract. FE Y
IWUJMJIOE 092 Muﬁ

Page 1 of 11
Skagit County Auditor
9/27/2006 Page 2 of 13 3:17PM




x5 TABLE OF CONTENTS *#**

SECTION 1- DEFINITIONS ............................................................... 3
SECTION 2~ RECOVERY AMOUNT.. rstn s 3
SECTION 3 ~RUNS WITH THE LAND.. et 3
SECTION 4~ NOTICE TO ESCROW COMPANIES AND CLOSING AGENTS.cosvmssssssmsnssisensvn 3
SECTION 5 — OREGINATION DATE. ......... erese e 4
SECTION 6 — INTEREST RATE. wocvvsvssrssrsmsssnsssrsssssesssssssssssisssssmsssssssessesson 4
SECTION 7~ PAYMENT SCHEDULE...... 4
SECTION 8 — LATE FEES AND LATE PAYMENT INTEREST RATE...ocrovecn 5
SECTION 9 - FURTHER SUBDIVISION OR SEPARATION OF OWNERSIIIP.. 6
SECTION 10 - LIMITED SUBORDINATION. vt e 6
SECTION 11 ~ ACCELERATION; REMEDIES.. .ovcvcrmmsscesrsnns SO e
SECTION 12 - FORECLOSURE BY MORTGAGEE v U, 7
SECTION 13 - COLLECTION FROM ASSOCIATION OF OWNERS.. overeversesree st st 7
SECTION 14 - LOT OWNER’S RIGHT TO REINSTATE AFTER ACCELERATION.. ccvvvveereseren 8
SECTION 15 - CONTRACT ADMINISTRATION FEES.. cvoovouersissssssniren st nsss T 8
SECTION 16 - PROTECTION OF FACILITATOR’S INTEREST IN THE PROPERTY....ocovmvmrirns8
SECTION 17 - COSTS OF COLLECTION.. ....... cereeeeess iR s RR s RR S S
SECTION 18 - FORBEARANCE BY FACILITATORIS NOT A WAIVER . coromnc -9
SECTION 19 - IMPAIRMENT OF FACILITATOR'S INTEREST IN PROPERTY .oocmvsssmmmsns 10
SECTION 20 - GOVERNING LAW; SEVERABILITY; RULES OF CONSTRUCTION .................. rerees 10
SECTION 21 - NOTICES.. - R __ 10
SECTION 22 — ASSIGNABLE.. . - — f : 11
SECTION 23 — SATISFACTION.. s 11
SECTION 24- INTEGRATION., , . e 11

SECTION 25 — INDIVIDUAL PROPERTY/OWNERS.. ooocrrevrsersesossssresesississsasiompiiossstimsessssssssissns 11

Page 2 of 11 ’ mm C')w (I)MJM(’}WJMMMWMMM“ -

Skagit County Auditor
8/27/2005 Page 3of 13 3:17PM




) S'e'ction--l — DEFINITIONS. Words used in multiple sections of this document are defined
below.. Certain rules regarding the usage of words used in this document are also provided in
: Section- 20.-

Recovery Contract means this document which is dated September 20, 2005.

Orlgmator of thIS Recovery Contract means the owner of the property listed in Exhibit A as
of the date of rec___ordmg_of this Recovery Contract.

Facilitator is Loeol infféstructure Recovery LLC, a Washington Limited Liability Company.
Property is any one of the propertles specifically listed or described in Exhibit A.

Owner is the record owner of any. of the properties specifically listed in Exhibit A. Ifa
property is sold on a contract; the contract purchaser shall be considered the Owner.

Mortgage shall refer to any l'o.ar'l_':'.s__ecu_r_e'd by a deed of trust, real estate contract, or any other
form of security instrument recorded_aga_i-nst a Property.

Mortgagee shall refer to the secured party under a deed of trust, or any other form of security
instrument recorded against a Property For the purposes of this Recovery Contract, the term
Mortgagee includes the vendor under a real estate contract.

Section 2 - RECOVERY AMOUNT. At the tim_e' of 'Oj"igination of this contract, each
Property shall be subject to a total of $6,217.64 due and payable by the Owner of each
Property to Facilitator according to the terms of this’ Recovery Contract and the payment
schedule. :

Section 3 — RUNS WITH THE LAND. The Property shall be held, transferred, sold,
conveyed, and leased subject to all terms of this Recovery Contract; until such time as
Facilitator records a release or satisfaction of the amount due with the recording office of the
county where the property in located. The provisions heremaﬂer set forth shall run with the
title to each Property and shall be binding on all parties having any right; title or interest in the
Property or any portion thereof, and their respective heirs, successors and assigns.

The Facilitator has a lien on the Property for any and all unpaid amounits due. under this
Recovery Contract. No written notice is necessary to perfect the Facilitator’s lien.- Recording
of this Recovery Contract constitutes record notice and perfection of the lien for the amounts
due. : : .

Section 4 - NOTICE TO ESCROW COMPANIES AND CLOSING AGENTS. Atthe -

time that any Mortgage is paid in full and replaced with another Mortgage by an Owner -~
(refinance) and at the time of a sale or transfer of a Property, all amounts currently due and

past due according to the terms of this Recovery Contract shall be paid to Facilitator. Escrow e
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- cornpames closing agents or others entrusted with the collection of and disbursement of funds

“in the completion of such transactions are hereby authorized by Owners to inquire of

-Facﬂltator tegarding such amounts and to pay those amounts as required by this Recovery
Contract

Sectlon 5= ORIGINATION DATE. The origination date for this contract shall be defined
to be October 1,,2005. This date shall be the first date that interest shall accrue on amounts
due under this re_govery contract.

Section 6 — INTEREST' RATE. Interest shall accrue on the recovery amount according to
the following schedulc At all times during the contract, interest shall be compounded
monthly.

] Dates Interest Rate
October 1, 2005 through September 30, 2008 4.875%
Qctober 1, 2008 through September 30, 2015 5.875%
October 1, 2015 through-Séptember 30, 2022 7.875%
October 1, 2022 through September 30, 2042 8.875%

Section 7 — PAYMENT SCHEDULE. Payiments in the amount of $44.75 per month shall
be due and payable beginning on October 31, 2012 and continuing until August 31, 2042. On
September 30, 2042 any balance remaining shall become due and payable.

Alternately, Facilitator shall have the sole option to colIect payments on an annual basis. An
annual payment schedule will mean that payments in the amount of $537.00 per year shall be
due and payable beginning on October 31, 2012 ‘and contmumg until October 31, 2041. On
September 30, 2042 any balance remaining shall become due and payable. Facilitator shall
further have the right to change from payments on a monthly ba51s to an annual basis or vise
versa with a minimum of sixty days notice to Owner. s

Payments received shall be applied first to any late fees or other fees due and then to interest
accrued and then to principal. There is no penalty for prepayment of any amount due. (See
Section 15) A

Owners are hereby advised that the balance owed on this contract w1ll mcrease, even if all
payments are made as scheduled and that the scheduled payments do not cover ‘all accrued
interest under the contract. The following table assumes that all payments are. made as
scheduled on a monthly payment schedule. At the end of the payment term in- 2042, the
remaining balance due to the facilitator will be $33,566.22, assuming all payments are made
exactly as scheduled on a monthly payment schedule. Late payments and other fees accrue -
interest at a higher rate of interest. Owners and potential future owners are advised to contact -
Facilitator for up to date information as to the current status of the account of any Property. . -

e
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.. PAYMENT SCHEDULE AND PROJECTED BALANCE BY YEAR

Principal
Annual Annual Paid Recovery
Monthly Accrued Total of (Annual Amount
Ll S Date Payment Interest Payments Total) {Balance)

Beginning Balante _|10/1/2005 $6217.64 4.875%
Yeard 7 |-9/30/2006 $ 308.11 % 6,526.75 INTEREST
Year 2.~ . | 9/30/2007 NO § 32538 NO $6,852.13 P?EQIT(ED
iear--S : 9/30/_2008 PAYMENT $ 34193 PAYMENT $7,194.06

ear 4 9/30/2009 § 433.65 $7.627.71
Year 5 enozo0 | PERIOD Pg™6030 PERIOD $8088.10 | ..o
Year 6 a 9'/30_!201 1) $ 488.18 $ 8,576.28 leEREéT
Year 7 Tl Sr30Re12 1 $ 518.14 § 8,004 .42 RATE
Year 8 9/30/2013 | $44.75 $ _533.70 | $537.00 $3.30 $9,09112 | perIOD
Year 9 9/30/2014 | . §44.75 5 534.02 $537.00 $2.98 $ 9.088.14
Year 10 9/30/2015 ] .—$44.75 $ 533.84 $537.00 $3.16 $9.084.98
Year 11 9/30/2016 | $44:75 $ 72274 $537.00 $0.00 $9.270.72
Year 12 9/30/2017"  $4475 .. | § 73647 | $537.00 $0.00 $9.470.19 7.875%
Year 13 9/30/2018: - +$44.75 1§ 75347 $537.00 $0.00 $ 5,686.66 IN'I:EREéT
Year 14 9/30/2019 $44.75 $§ 77115 $537.00 $0.00 $9,920.81 RATE
Year 15 9/30/2020 54475  |-%- 791.23 $537.00 $0.00 $10,175.04 PERIOD
Year 16 9/30/2021 $44.75 =5 81024 $537.00 50.00 $10,448.28
Year 17 9/30/2022 $44.75 - | b 833.34 $537.00 $0.00 $10,744.62
Year 18 9/30/2023 $44.75 - [§ 970.95 $537.00 50.00 $11,178.57
Year 19 9/30/2024 $44.75 7 4 $ 101207 $537.00 $0.00 $11,653.64
Year 20 8/30/2025 $44.75 ~ |3 1,053.96 $537.00 $0.00 $12,170.60
Year 21 9/30/2026 $44.75 | § 1,102.78 $537.00 $0.00 $12,736.38
Year 22 9/30/2027 $44.75 § 1,155.09 $537.00 $0.00 $13,354.47
Year 23 9/30/2028 $544.75 $+1,21342 | $537.00 $0.00 $14,030.89
Year 24 9/30/2029 $44.75 $ 1,273.53 |.$587.00 $0.00 314,767.42
Year 25 302030 $44.75 $ 1,342.86 |- '$537.00: $0.00 $15,573.27
Year 26 9/30/2031 $44.75 $ 1,417.36°] $537.00 $0.00 $16,453.63 8.875%
Year 27 9/30/2032 $44.75 $ 1,500.22.1--8537.00 .|  $0.00 $17,416.85 INTEREST
Year 28 9/30/2033 $44.75 $ 1,588.26 |--$537.00 ). $0.00 $18,466.11 RATE
Year 28 9/30/2034 $44.75 $ 1.684.80 | $537.00 $0.00 $19,613.91 PERIOD
Year 30 9/30/2035 §44.75 $ 1,790.92 $537:00 +50.00 $20,867.83
Year 31 9/30/2036 $44.75 § 1,908.70 $537.00 - $0.00 $22,239.53
Year 32 9/30/2037 $44.75 $ 2,031.69 $537.00 | - $0.007 | $23,734.22
Year 33 9/30/2038 $44.75 § 2,171.84 $537.00 - $0.00 - |t $25,369.06
Year 34 9/30/2038 $44.75 $ 2,322.98 $537.00 S %000 1 $27,155.04
Year 35 9/30/2040 $44.75 § 249052 $537.00 | '$0.00 |- $29,108.56
Year 36 9/30/2041 $44.75 $ 2,666.13 | $537.00 -30.00  |.-$31;237.65
Year 37 9/30/2042 $44.75 $ 2,865.54 $537.00 $0.00 - | -$33,566.22
Totals $43,458.58 | $16,110.00 $9.44° s

Section 8 — LATE FEES AND LATE PAYMENT INTEREST RATE. If a payment is
not received by Facilitator within ten (10) days after its due date, a late fee equal to 15% of
the amount due shall automatically and immediately become due and payable. Colleetion or
failure to collect the late charge shall not limit Facilitator’s rights under this Recovery ™ "~
Contract. et T

The interest rate on all payments more than ten (10) days late (including any fees or _'ot_lié_f T ;
amounts assessed) shall be at 12% per annum or the highest legal rate allowed by law if .- S

S
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e Iquer. Late fees and interest at the late payment interest rate will be added to other amounts
- owed, even though Facilitator may choose not to send monthly statements to Owner.

Section 9 — FURTHER SUBDIVISION OR SEPARATION OF OWNERSHIP. If any
one or more.of the properties becomes subject to some form of separate ownership, such as by
subdmsmn or the recording of a condominium, the recorded documents for such separation
of ownershlp shall provide a fixed percentage of the amounts due under this Recovery
Contract to be pald by the separate owners. Facilitator may agree to “spiit” the amounts due
on one property mto separate accounts at its sole discretion.

Section 10 — LIMITED SUBORDINATION. In consideration of benefits to Facilitator
from Owner, receipt and sufficiency of which is hereby acknowledged, and to induce
Mortgagee to advance funds-undér its Mortgage and all agreements in connection therewith,
the Facilitator does hereby subordinate the lien of this Recovery Contract to the lien of
Mortgagee, and all advances or charges made or accruing there under including any extension
or renewal thereof, subject to the terms in Sections 11 and 12 below.

Facilitator recognizes that Mortgagee has-no obligation to advance any funds under its
mortgage or see to the application of 'MOrtga.geg’s mortgage funds, and any application or use
of such funds for the purposes other than.those provided for in such mortgage, note or
agreements shall not defeat the subordination herein made in whole or in part, but subject to
Section 4 of this Recovery Contract.

The heirs, administrators, assigns, and successors in 1nterest of the Facilitator shall be bound
by this limited subordination. w :

Section 11 - ACCELERATION; REMEDIES in the Property is security for a
Mortgage, Facilitator agrees to allow thirty-six (36) months from the date of the initial
default before beginning a judicial or non-judicial action to foreclose. However, if
Facilitator can obtain written permission from all Mortgagees ofa Property, the thirty
six month period can be shortened.

In the event of default, Facilitator shall have the following optibhs:"__ e

A. Facilitator shall have the option to give notice to the Owner of acceleration following
the Owner’s breach of any covenant or agreement in this Recovery Contract. The
notice shall specify: (a) the default; (b} the action required to cure the‘default; (c) a
date, not less than 30 days from the date the notice is given to Owner, by which the
default must be cured; and (d) that failure to cure the default on or before: the-date -
specified in the notice may result in a lawsuit to collect the sums owing under this -
Contract. In the event that such lawsuit is commenced, Facilitator shall have the nght
to foreclose the property in the manner of foreclosing a lien as provided by State of
Washington laws, RCW 61.12. S
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~"By ¢ Facilitator shall have the option to consider this recovery contract in the nature of a
/..~ .Deed of Trust. In that event Facilitator, as beneficiary, shall be entitled to appoint a
" . Trustee as provided in RCW 61.24.010(2) and to thereafter foreclose the property non-
Judlclally as authorized by the Deed of Trust foreclosure statutes, specifically RCW
. . 61.24. The Trustee shall have the power of sale as prov1ded in that statute. It is
acknowledged that the property subject to this Contract is not used prmc1pa11y for
agricultural or farming purposes. All of the notices and the timing provisions as set
forth in the Deed of Trust statute shall apply to the non-judicial foreclosure authorized
in this paragraph

Facihtator shaIl be entltled to-collect all expenses incurred in pursuing the remedies provided
in this Section 11, 1nc]ud1ng but not limited to, reasonable attorney’s fees, costs of foreclosure
and title reports, and any and all other costs and fees as authorized by statute.

Upon written notice from a Mortgagee Facilitator will provide, at the address provided by
Mortgagee, copies of notices of any default and other notices provided to the Owner.

Facilitator may, but is not require to record a notice of claim of lien for any and all amounts
due under this Recovery Contract, ~ = -

Section 12 - FORECLOSURE BY"MORTGAGEE. If there is a sale at public auction as a
result of a foreclosure proceeding by a Mortgagee or a deed is granted to Mortgagee in lieu of
foreclosure or any other form of repossession by a Mortgagee takes place, an amount shall be
due to Facilitator which is equal to the amounts currently due and past due under the terms of
this Recovery Contract and any other fees or costs assessed by Facilitator in the
administration of this Recovery Contract. Furthermore, any party that obtains ownership of
the Property as a result of any such action or sale shall be obhgated to make all future
scheduled payments under this Recovery Contract. :

Owner and Mortgagee hereby agree to provide to Fac111tator a copy of any notice of any
mortgage default that is not cured within sixty (60) days by Owner. The Mortgagee shall be
required to provide Facilitator with the same notices required to- be glven to any other creditor
that may have an interest in the property.

Owner hereby grants to Mortgagee(s) and Facilitator a Power of Attorney granting permission
to both parties to provide and exchange information regarding the statiis of Owner’s accounts,
including but not limited to, balances, monthly or annual payment amouitts, payment history,
current and/or overdue payments, defaults, ctc. among themselves and othet partles w1th a
genuine need for such information. S

Section 13 ~ COLLECTION FROM ASSOCIATION OF OWNERS. Ifa homeowners o
association or condominium owners association or other association of some or all of the -~
Owners exists or is formed, Facilitator shall have the right to collect payments due under th1s
Recovery Contract from the association, which would in turn have the right to collect

IR S
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= payments from Owners. On an annual or monthly basis (at the sole option of facilitator), the
 aSsociation would provide facilitator with a statement of accounts being paid and a single

.ag gregate payment

Sectlon 14 - LOT OWNER’S RIGHT TO REINSTATE AFTER ACCELERATION. If
Owner meets certain conditions defined below, Owner shall have the right to have
enforcement of this Recovery Contract discontinued at any time prior to the earliest of. (a) a
period as apphcable tfaw might specify for the termination of Owner’s right to reinstate; or (b)
entry of a judgment-enforcing this Recovery Contract. Those conditions are that Owner: (a)
pays Facilitator all sums which then would be due under this Recovery Contract as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c)
pays all expenses incurred in enforcing this Recovery Contract, including, but not limited to,
reasonable attorney’s fees, property 1nspect1on and valuation fees, and other fees incurred for
the purpose of protecting Facilitator’s interest in the Property and nghts under this Recovery
Contract; and (d) takes such action as Facilitator may reasonably require to assure that
Facilitator’s interest in the P'roperty and rights under this Recovery Contract, and Owner’s
obligation to pay the sums secured by this Recovery Contract shall continue unchanged
Facilitator may require that Owner pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Facilitator: (a) cash; (b) money order; (¢} certified
check, bank check treasurer’s check or cashier’s check, provided any such check is drawn
upon an institution whose deposits are insured by a federal agency, instrumentality or entity.
Upon reinstatement by Owner, this Recovery Contract and obligations secured hereby shall
remain fully effective as if no acceleration had occurred

Section 15 - CONTRACT ADMINISTRATION FEES:. Facilitator has the right to collect
reasonable fees in addition to the monthly payments from Owner for the administration under
this recovery contract. Facilitator shall also have the rlght to hire a collection agent. The cost
for collection agent’s services shall be added to the monthly or- annual payment amount and
paid by Owner. The following list of services provides some¢ examples of those which
Facilitator or a collection agent may charge Owner for: annual statements, payoff statements
or updates to payoff statements, interim statements, account history statements faxing or
other transmission method, documents required or requested when ownership is transferred,
copies of documents, processing of certain methods of payment by Owners, processing of
checks or other payment methods with insufficient funds, account closure fee, and other
services provided by Facilitator. For more information regarding the current fee schedule
please contact Facilitator.

If any contract administration fee is not paid within thirty days of its assessment it shall be
added to any other late payments due and accrue interest at the late payment 1nterest rate as
stated in Section 8. o o

Section 16 — PROTECTION OF FACILITATOR’S INTEREST IN THE PROPERTY
If (a) ) Owner fails to perform the covenants and agreements contained in this Recovery” -~
Contract, or (b) there is a legal proceeding that might significantly affect Facilitator’s 1nterest

S l m
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- in'the Property and/or rights under this Recovery Contract (such as a proceeding in

' bénkruptby, probate, for condemmnation or forfeitures, for enforcement of a lien which may
attain priority over this Recovery Contract or to enforce laws or regulations) or (c) Owner has
abandoned the Property, then Facilitator may do and pay for whatever is reasonable or
appropriate to protect Facilitator’s interest in the Property and rights under this Recovery
Contract, 1ncIud1ng protecting and/or assessing the value of the Property and securing and/or
repairing the Property. Facilitator’s actions can include, but are not limited to: (a) pa},ﬂng any
sums secured by a lien.which has priority over this Recovery Contract; (b) appearing in court;
and (c) paying reasonable attorney’s fees to protect its interest in the Property and/or rights
under this Recovery Contract, including its secured position in a bankruptcy proceeding.

Securing the Property includes, but is not limited to, entering the Property to make repairs,
change locks, replace of board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Facilitator may take action under this Section 16 Facilitator does not have to do so
and is not under any duty o'r'ob_ligatio'n to do so. It 1s agreed that Facilitator incurs no liability
for not taking any or all actior"-is--ailthoriz“e'd-under this Section 16

Any amounts disbursed by Facﬂltator under this Section 16 shall become an additional
amount immediately due under this Recovery Contract. These amounts shall bear interest at
the late payment interest rate (as defined in Section 8) from the date of disbursement and shall
be payable, with such interest, upon notice from Facilitator o Owner requesting payment.

Section 17 — COSTS OF COLLECTION. Owiier shall’be required to pay: () all costs and
expenses, including without limitation attorneys™ fees, in the event that Facilitator consults an
attorney regarding a default by Owner even though suit-is.not instituted; (b) attorneys’ fees
and all other costs, expenses and fees incurred by Facilitator, including costs on appeal, in the
event that suit is instituted on this recovery contract; (¢) all costs and expenses, including,
without limitation, attorneys’ fees incurred by Facilitator in connection with any bankruptcy,
forfeiture, insolvency or reorganization proceeding or receivership-in which owner is
involved, including, without limitation, those incurred in making appéarances in any such
proceeding or in seeking relief from any stay or injunction 1ssued m or arlsmg out of any such
proceeding. S

Section 18 — FORBEARANCE BY FACILITATOR IS NOT A WAIVER., Extension of
the time for payment or modification of amortization of the sums secured by this Recovery
Contract granted by Facilitator to any Owner shall not operate to release the liability of the
Owner. Facilitator shall not be required to commence proceedings against Owner-or fo refuse
to extend time for payment or otherwise modify amortization of the sums secured by th1s
Recovery Contract by reason of any demand made by the Owner Any forbearance by -
Facilitator in exercising any right or remedy including, without limitation, Facﬂltator s"
acceptance of payments from third persons, or in amounts less than the amount then due shall
not be a waiver of or prectude the exercise of any right or remedy. Facilitator reserves: the S
right at its sole discretion to extend payment dates.

—e A
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- Section 19 — IMPAIRMENT OF FACILITATOR'’S INTEREST IN PROPERTY.

Owner shall be in default if any action or proceeding, whether civil or criminal, is begun that,
in Facilitator’s judgment, could result in forfeiture of the Property or other material
impairment of Facilitator’s interest in the Property or rights under this Recovery Contract.
Owner can cure such a default and, if acceleration has occurred, reinstate as prov1ded in -
Section 14 by causing the action or proceeding to be dismissed with a ruling that, in
Facﬂltator § Judgment precludes forfeiture of the Property or other material award or claim
for damages that are attributable to the impairment of Facilitator’s interest in the Property.

Section 20 - GOVERNING LAW; SEVERABILITY; RULES OF CONSTRUCTION.
The law of the j'urlsdi'ct’ion in'which the Property is located shall govern this Recovery
Contract. All rights and obhgatlons contained in the Recovery Contract are subject to any
requirements and limitations-of'applicable law. Applicable law might explicitly or implicitly
allow the partics to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or
clause of this Recovery Contract conflicts with applicable law, such conflict shall not affect
other provisions of this Reco‘»’f:ery: Contract which shall remain in full force and effect.

As used in this Recovery Contract: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall
mean and include the plural and vice versa; and (c) the word “may” gives sole discretion
without any obligation to take any action.”

Section 21 — NOTICES. All notices given by Owner or Facilitator in connection with this
Recovery Contract must be in writing. Any notice to Owner in connection with this Recovery
Contract shall be deemed to have been given to Owner when mailed by first class mail or
when actually delivered to Owner’s notice address if sent by other means. The notice address
shall be the property address, unless Owner has demgnated a substitute notice address by
notice to Facilitator. Owner shall prompily notify Facilitator of Owner’s change of address.

If Facilitator specifies a procedure for reporting Owner’s change of address, then Owner shall
only report a change of address through that specified procedure. There may be only one
designated notice address for each Owner under this Recovery _Contract at any one time. Any
notice to Facilitator shall be given by delivering it or by mailing'it by first class mail to
Facilitator at Local Infrastructure Recover LLC, PO Box 1416, Marysville, WA 98270, unless
Facilitator has designated another address by notice to Owner or by recording such notice
with the county recording office. Any notice in connection with this Recovery Contract shall
not be deemed to have been given to Facilitator until actually received by. Fadilitatot.' :

An Owner intending to sell, transfer, or otherwise convey a Property shall dehver a wntten
notice to Facilitator, at least two weeks before closing, specifying the Property being sold the
name and address of the purchaser, of the closing agent, and of the title insurance company o
insuring the purchaser’s interest; and the estimated closing date. The Facilitator shall have the--'
right to notify the purchaser, the title insurance company, and the closing agent of the: -

=
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e tirnounts ‘currently due and past due under this Recovery Contract, whether or not such
' 1nformat10n is requested.

Sectlon 22 - ASSIGNABLE All rights and responsibilities of Facilitator under this
Recovery Contract are assignable by Facilitator. If such an assignment is made, Facilitator
and its___'As__s;'igﬁcc-_ﬁha__tll be required to separately notify Owner of the change.

Section 23 =~ SATISFACTION. Upon receipt of all recovery sums due under this Recovery
Contract for any Property, Facilitator shall cause to be recorded a “Partial Release or
Satisfaction of Contract,” which shall be considered notice that the contract has been fulfilled
and the Property is no-longersubject to the terms of this Recovery Contract.

Section 24— INTEGRATION.  This Recovery Contract constitutes the entire understanding
between the partics. No modification of this Recovery Contract, other than those provided for
within, shall be effective unless agreed to in writing and signed by Facilitator and Owner.

Any such modification shall take effect upon being recorded with the recording office at the
county where the Property is located

Section 25 —~ INDIVIDUAL PROPERTY/OWN ERS. This contract applies to each
Property and Owner individually. If any part of this contract or the entire contract is
determined to be unenforceable or is rescinded as to any one Property or Owner for any
reason, that result shall not be conclusively deemed to apply to any other individual Property
or Owner unless such result is acknowledged in writing by Facilitator.

Originator: D. B. Johnson Construction, Inc.

State of Washingtofl )

County of Snohomish )

1 certify that T know or have satisfactory evidence that David B. Johnson is the person who appeared before me,

and said person acknowledged that he signed this instrument, on oath stated that he ‘was authorized to execute the
instrument and acknowledged it as the President of D. B. Johnson Construction, Inc. to, be the free and voluntary
act of such parties for the M58, and purposes mentioned in the instrument. : B

Dated: ITAaa

£ T e i Yy . Marie'K .
F S womas, b {2 State of
F o wOTAy. 2 % Notary Public in and for thie State o
2 iC mew A 2 Washington residing at MMSH”G’,
5',-"2\ L PugLic S ; My appointment expires: S

lfj } p =2

S G Ul N

"‘H
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EXHIBIT A

List of Properties

LOTS 1 THROUGH 51, INCLUSIVE OF THE PLAT OF SAUK MOUNTAIN VIEW
ESTATES—NORTH - PHASE 1 - WILDFLOWER, ACCORDING TO THE PLAT
THEREOF, AS RECORDED MAY 9, 2003, UNDER AUDITOR’S FILE NO.
200305090001, RECORDS OF SKAGIT COUNTY, WASHINGTON

SITUATE IN SKAGIT COUNTY, WASHINGTON
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