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~DEED OF TRUST
(Secondary Lien)

Grantor(s): B
(1} CHRISS. BANTA" e
(2) '
(3)
4
(5)
(6)
Grantee(s):

(1) NATIONPOINT A DIVISION OF NAT CITY.BANK OF IN
(2) FIRST AMERICAN TITLE COMPANY, TRU-éTEE

Legal Description (abbreviatedy: Lot 15, Block 11. "PLAT OF 'I'HE TOWN OF SEDRO"

. addltlonal legal(s) on page 2
Assessor’s Tax Parcel ID #: P75396  4149-011-015-0004 -

DEFINITIONS

Words used in multiple sections of this document are defined below and other wotds are defined in Sections
3,10, 12, 17, 19, and 20. Certain rules regarding the usage of words used in thlS documem are also provided
in Section 15. . L

(A) “Security Instrument” means this docnment, which is dated September 14 2005 L ,
together with all Riders to this document. S

(B) “Borrower” is CHRIS S BANTA, A SINGLE MAN

Borrower is the trostor under this Security Instrument.
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(C) “Lender” is NATIONPOINT A DIVISION OF NAT CITY BANK OF IN .
Lenderis a National Association organized

., and éxis‘ti'h;g: under the laws of United States of America . Lender’s address is
'215D.NORTH FIRST STREET, SAN JOSE, California 95131

. Lender is the beneficiary under this Security Instrument.

(D) “Trustee” is FIRST AMERICAN TITLE COMPANY

(E) *“Note’ means the i)romis'sory note signed by Borrower and dated September 14, 2005
The Note states that Borrower owes Lender Thirty Four Thousand and no/100

Dollars (U.S. $34,000.00 - ) plus interest.
Borrower has promised. 10 pay thxs dcbt in regular Perjodic Payments and to pay the debt in full not later than

Octaber 01, 2025

(F) “Property” means the properl,y that is described below under the heading “Transter of Rights in the
Property.”

{G) “Loan” means the debt evidericed by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) “Riders” means all Riders to this S'éc_uri"tiv-'I"ilstrument that are executed by Borrower. The Tollowing
Riders are to be executed by Borrower [check b'ox as applicabie}:

l:l Adjustable Rate Rider D Condomlmum Rldcr . l:l Second Home Rider
Balloon Rider D Planned Umt Development Rider D Biweekly Payment Rider

D Home Improvement Rider D Revocable Trust Rlder AT

D Other(s) [specify]

(I ‘“‘Applicable Law” means all controlling applicable federal. sfdte'ahd ldcal statutes, regulations,
ordinances and administrative rules and orders (that have the effect of Jaw) as well as all applicable final,
non-appealable judicial opinions. R :

() “Community Association Dues, Fees, and Assessments” meauns all dues, fees, asséssments and other
charges that are imposed on Borrower or the Property by a Londmmmum assouatlon homeowners
association or siniilar organization. : ;

(K) “Electronic Funds Transfer” means any trausfer of funds, other than a lransact:on orlomated by
check, draft, or similar paper instrument, which is initiated through an electronic tennmal telephonic
instrement, computer, or magnetic tape so as to order, instruct, or authorize a financial 1ns;t_:lun011 1] deb__lt or
credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller-machine,
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers, ™. .

(L} “Escrow Items” means those items that are described in Section 3.
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'(M} “Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid
by any’ third party (other than insurance proceeds paid under the coverages described in Section 5) for:
iy damaue to, or destruction of, the Property; (ii) condemnation or other laking of all or any part of the
. Property;- (11|) conveyance in lien of condemmation; or (iv) misrepresentations of, or omissions as to, the
vahlc and/or con_dltlon of the Property.

(N) “Mortgnge Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan. -

(8] “Periodic Psi‘jiment".'f' means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i} auy amounts under Section 3 of this Security Instriment.

(P) “RESPA” means the Rea1 Estate Settlement Procedures Act (12 U.S.C. § 2601 ef seq.) and its
implementing regulation, Revulat;on X (24 C.F.R. Part 3500), as they might be amended from time to fime,
or any additional or suceessor. 1ecr|slation or regulation that governs the same subject matier. As used in this
Security Instroment, “RESPA” 1'efcrs to all requirements and restrictions that are imposed in regard lo a
“federally related mortgage:. 1oa11” cvcn 1f the Loan does not qualily as a “federally related mortgage loan™

under RESPA.

{(Q) “Successor in Interest of BormWer’"- n_jie_aﬁs any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PRQPERTY '

This Security Instrument secures to Lender: (}) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Bon‘ower s covepants and agreements under this
Security Instrument and the Note. For this purpose, Borrower m‘evocably grants and conveys to Trustee, in

trust, with power of sale, the following described property located in the COUNTY
" . [Type of Recording Jurisdiction]

of SKAGIT

[Mame of Recording Jurisdiction]

Lot 15, Block 11, "PLAT OF THE.TOWN OF SEDRO", as per plat recorded in
Volume 1 of Plats, page 17, records of Skagit County; Washlngton.

which currenlly has the address of 442 JAME{.SO(\}I STREET
Street, e ST
SEDRO WOOLLEY , Washington 98284 (“Property Address™):
[City] {Zip Code] L e
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s TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appiirtehances, and fixiures now or hereafter a part of the property. All replacements and additions shall also
- be-covered by.this Security Instrument. All of the foregoing is referred to in this Security Instrument as the

“ Property

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right t6 grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record.-Borrower warrants and will defend generatly the title to the Property against all claims and
demands, sub_]ect to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited mrlations by jurisdiction to constitnte a uniform security instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest. and Other Charges, Borrower shall pay when due the principal
of, and interest on, the debt evidenced by the Note and if allowable under Applicable Law, any prepayment
charges and late charges due under.the. Note. Payments due under the Note and this Security Instrument shall
be made in U.S. currency. However, if any check or other instrument received by Lender as payment under
the Note or this Security Instrumént. is r_et_urncd to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this ‘Security Instrument be made in one or more of the
following formns, as selected by Lender: (a) cash; (b). money order; (c) certified check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn npon an institution whose deposits are insured by
a federal agency, instrumentality, or entity; of.(d) Electronic Funds Transfer.

2.  Application of Payments or Proceéd_s.--Paymems are deemed received by Lender when reccived at
the location designated in the Note or at such other location as'may be designated by Lender in accordance with
the notice provisions in Section 14 or in such manner orlocation as‘required under Applicable Law. Except as
otherwise described in this Section 2, and as permitted under Applicable Law, all payments accepted and applied
by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal due
under the Note; (¢) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the
order in which it became due. Any remaining amounts shall be applied first to late charges, second to any other
amounts due under this Security Instrament, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borower for a delinquent Periodic “Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied-to the dclmquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply :any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full.
To the extent that any excess exists after the payment is applied to the full” ‘payment of one or more Periodic
Payments, such excess may be applied to any late charges due. To the extent permitted by ‘Applicable Law,
voluntary prepayments shall be applied first to any prepayment charzes and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds.to pfillciﬁa! due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Subject to Applicable Law, Borrower shall pay to Lender.on 1 the day
Periodic Payments are due under the Note, until the Note is paid in full, a sum (the “Finds’ bl to proy ide for
payment of amounts due for: (a) taxes and assessments and other items which can attain: prlorlty over this
Security Instriment as a lien or encumbrance on the Property; (b) leasehold payments or ground rents.on’ the
Property, if any; (c) preminms for any and all insurance required by Lender under Section 3;. and ...

{d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the paymenp

of Mortgage Insurance premiums. These items are called “Escrow Items.” At origination or at any tnue'_..-
during the term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,. .
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1t any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower
shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower shall pay
. Lender the Funds for Escrow Items uuless Lender waives Borrower’s obligation to pay the Funds for any or
“all Es_c-rolw Items. Lender may waive Borrower’'s obligation to pay to Lender Funds for any or all Escrow
Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay
directly, when‘and where payable, the amounts due for any Escrow Items for which payment of Funds has
been waived by Leénder and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period' as Lender may require, Borrower’s obligation to make such payments and to provide
receipts shall for-all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phirase “‘covenant and agreement” is used in Section 8. If Borrower is obligated to pay
Escrow Items directly; pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its'rights inder Section 8 and pay such amount and Borrower shall then be obligated
under Section 8 to repay to"Len'der any such amount. Lender may revoke the waiver as to any or all Escrow
Ttems at any time by a riotice given in-accordance with Section 14 and, upon such revocation, Borrower shall
pay to Lender all Funds, and it such amounts, that are then required under this Section 3.

Lender may, at any time; collect'and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, 4nd (b) not to exceed the maximum amount a lender can reguire
under RESPA. Lender shall cstlmate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future. Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held i an- 1nst1m'[10n whose deposits are insured by a federal agency,
instrumentality, or entity {including Lender if Lender is an institution whose deposils are so insured) or in
any Federal Home Loan Bank. Lender shall-apply” the Funds to pay the Escrow Items no later than the tinte
specified under RESPA, Lender shall not' charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lcnder shall not be required to pay Borrower any
interest or earnings on the Funds. Borrower and Lender can ‘agree'in writing, however, that interest shall be
paid on the Funds. Lender shall give to Borrower, wnhout charac an annual accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as deﬁned under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as reqiii_red by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance, with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as-defined under RESPA, Lender shall
notify Borrower as reguired by RESPA, and Borrower shall pay to Lendeér the amount nccessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly pay_mcni_s. _

Upon payment in full of all sums secured by this Security Instrument; Lénder shall promptly refund to
Borrower any Funds held by Lender. Borrower shall not be obligated to make such paytﬁents of Funds to
Lender to the extent that Borrower makes such payments to the holder of a prl()r anortgage or deed of trust if
such holder is an institutional lender. If under Section 21 the Property is sold or the Property is otherwise
acquired by Lender, Lender shall apply no later than immediately prior to the sale of the Property or its
acquisition by Lender, any Fands held by Lender at the time of application as a crf:dlt acaulst the SUIns
secured by this Security Instrument. -

4.  Charges; Liens. Borrower shall perfonn all of Borrower’s obligations under any | mort"aﬂe deed
of trust, or other security agreement with a lien which has priority over this Security Instrimeni. Borrower,
shall pay when due, all taxes, assessments, charges, fines, and impositions attributable to the Proﬁ_erty.__w:hif:h
can attain priority over this Security Instrument, leaschold payments or ground rents on the Property, if any, ':
and Community Association Dues, Fees, and Assessments, if any. To the extent that these items are EscrowE ;
Items, Borrower shall pay them in the manner provided in Section 3. S
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. Borrower shall promptly discharge any lien other than a lien disclosed to Lender in Borrower’s

'appllcatlon or in any tifle report Lender obtained which has priority over this Security Instrument unless
© Bofrower; (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or

defends against.enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent
the 'elif'orcemeht of the lien while those proceedings are pending, but only until such proceedings are
concluded; or ) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this: Securny Instrument.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lendér in connection with this Loan if allowed under Applicable Law.

5. Property Insurancé. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in-the @mounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the “inisurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, Which-right shall not be exercised unreasonably. Lender may reguire
Borrower to pay, in counection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (h}-a 011e-t1me charge for flood zone determination and certification
services and subseguent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Aoency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of theé. coverages described above, Lender may obtain insurance
coverage, at Lender’'s option and Borrower's. expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Property, or the-conténts of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so oblained-might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbiirs'ed by Lender under this Section 5, shall
be added to the unpaid balance of the loan and interest shall accrue at the Note rate, from the time it was
added to the unpaid balance until it is paid in full. s -

Subject to Applicable Law, all insurance policies required by Lender d]]d renewals of such policies shall
be subject to Lender’s right to disapprove such pelicies, shall include & standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies
and renewal certificates. If Lender requires, Borrower shall promptly: give to Le_nder all receipts of paid
premiums and renewal notices. If Borrower obtains any form of insurance’ coverage; not otherwise required
by Lender, for damage to, or destruction of, the Property, such policy shal] mclnde a standard morlgage
clause and shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Botrower shall give prompt notice to the insurance carrier and Lcnder ‘Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was reqmred by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically’ feasible, and
Lender’s security is not lessened. During such repair and restoration period, Lender shall: have the right-to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to e_nsu;[c the work.
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly. ..
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law reqilires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or.
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carmngs ‘on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shali not be
paid out of the insurance proceeds and shall be the sole ohligation of Borrower. If the restoration or repair is
- ot economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to
ihe .Suris securc_d by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

~If Borrower.abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offéred to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 21 or
otherwise, Borrowcr"héreby assigns to Lender {a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights {other than the rloht to’ any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, msofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance pfo(:ecds eitherto repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrurherit, whether or not then due.

6. Preservation, Mair_ltenance-' and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Propcrty,”_a]]ow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in- the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or dCCIEELSlll‘-" in-value due to its condition. Uniess it is determined pursuant to
Section 5 that repair ot restoration is.not eécopomically feasible, Borrower shall promptly repair the Property
if damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the Completl()ll of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If il has
reasonable cause, Lender may inspect the interior of“the improvements on the Property. Lender shall give
Botrower notice at the time of or prior to such an mterior inspection specifying such reasonable cause.

7. Borrower’s Loan Application. Borrower shall be-in-default if, during the Loan application
process, Borrower or any persons or entities acting at the direction ;of Borrower or with Borrower’s
knowledge or consent gave materially {alse, misleading, or maccurato information or statements to Lender
{or failed to provide Lender with material information) in connection with the Loan. Material representations
include, but are not limited to, representations concerning Borrower s occupancy of the Property as
Borrower’s principal residence.

8. Protection of Lender’s Interest in the Property and nghts Under th]S Security Instrument.
If (a) Borrower fails to perform the covenants and agreements comntained in this Scc Lmty Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property andfm rights under this
Security Instrument (such as a proceeding in bankmptcy, probate, for condcmnauon or forfeiture, for
enforcement of a lien which has or may attain priority over this Security Instriiment or (o enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under [l’LIS Security
Tnstrument, including protecting and/or assessing the value of the Property, and securing. and/or Tepairing the
Property. Lender’s actions can include, but are not limited to: (a) paying auy sums secured by a lien which
has or may attain priority over this Security Instrument; (b) appearing in court; and (c) pay__1.ng=__rca.sonable._
attorneys” fees to protect its interest in the Property and/or rights under this Security Instrument, including its .
secured position in a ba.nkruptcy proceeding. Securing the Property includes, but is not limited to; cntcrin'c’f:
the Property to make repairs, change locks, replace or board up deors and windows, drain water from pipes;
eliminate building or other code violations or dangerous conditious, and have utilities turned on‘er off. E
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Althongh Lender may take action under this Section 8, Lender does not have to do so and is not under any
dut)? or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
: authonzcd urider this Section &.

“ Any amotints disbursed by Lender under this Section 8 shall become additional debt of Borrower
sccured by this Securlty Instrument if allowed under Applicable Law. These amounts shall bear interest at the
Note. rate from the-date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower fequesting paymen.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee fitle to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger iil wfit-il_lg.

9. Mortgage Insurance. Mortgage Insurance reimburses Lender (or any entity that purchases the
Note) for certain losses it i"nay incur if Borrower does not repay the Loan as agreed. Borrower is not a party
to the Mortgage Insurance;” .~

If Leader required Mortca«xe Iusuraucc as a coudition of making the Loan, Borrower shall pay the
premiums required to maintair the Mortuauc Insurance in effect.

10. Assignment of Ml_scellaneous Proceeds; Forfeiture. The Miscellaneous Proceeds of any award
or claim for damages, direct or consequiential, in connection with any condemnation or other taking of the
Property, or part thereof, or for conveym{cc in lieu of condemnation, are hereby assigned and shall be paid to
Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a fien which has
priority over this Security Instrumenit,, R

If the Property is damaged, such Mlsccllancons Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is cconomically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall h‘a_vc the 'i'ight to hold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the werk is completed. Unless an agreement is made
in writing or Applicable Law requires interest 1o be paid-on-such Miscellaneous Proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such ‘Miscellancous Proceeds. If the restoration or repair is
not economically feasible or Lender’s security would be lesseried, the Miscellaneous Proceeds shall be applied
to the sums secured by this Security Instrument, whether or net then d!._ie, with the excess, if any, paid to
Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a‘clairii for damages, Borrower fails to
respond to Lender within 30 days after the date the notice is given, Lender i_s anthorized to collect and apply the
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. “Opposing Party” means the third pariy that owes Borrower Miscellaneous
Proceeds ar the parly against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil: or crlmmal is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material unpamnent of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can”cure ‘such’a default and, if
acceleration has occurred, reinstate as provided in Section 18, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Tnstrument. The proceeds of any
award or claim for damages that are attributable to the impairment of Lender’s interest in thc Prupcrty are
hereby assigned and shall be paid to Lender. .

All Misceltaneous Proceeds that are not applied to restoration or repair of the Property qha]l be apphed
in the order provided for in Section 2. L

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tlme for:_._-
payment or modification of amortization of the sums secured by this Security Instrument granted by Leénder. .
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to Borrower or any Successor in Interest of Borrower shall not operaie to release the liability of Borrower or
any ‘Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
£ _Sucéess‘of in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any. Sllcccsspfs_-"in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including,-W_i'_thbu_.[--l'ilnitation‘ Lender’s acceptance of payments from third persons, entities or Successors in
Interest ot Borrower or in amounts less than the amount then due, shall not be a waiver of or prectude the
exercise of any right or remedy.

12. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's oblwatlons and liability shail be joint and several. However, any Borrower who co-sigis
this Security Instrument }_)ut does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument
only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this Security
lustrument; (b) is not per_so‘r’ially'_qbligated to pay the sums secured by this Security Instrument; and (¢} agrees
that Lender and any otlier-Borfower can agree to extend, modify, forbear or make any accommodations with
regard to the terms of this Security Instriment or the Note without the co-signer’s consent.

Subject to the provisions of Seclion 17, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations aud liability under [hlS Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements-of: this Security Instrument shall bind (except as provided in Section
19) and benefit the successors and assigns of Lender, -

13. Loan Charges. Lender may charge Borrower fees for services performed in cormection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, as allowed under Applicable Law. The absence of express authority in this Security
Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of
such fee. Lender may not charge fees that are cxprcssly prohlblted by this Security Instrument or by
Applicable Law,

If the Loan is subject to a law which sets maxinium loan charﬂes and that law is finally interpreted so
that the interest or other loan charges collected or to be collected i eonnection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be ‘reduced: by the amonnt necessary (o reduce the
charge to the permitted limit; and (b} any sums already collecf_ted from Borrower which exceeded permitted
limits will be refunded to Borrower, Lender may choose to make this refund by reducing the principal owed
under the Note or by makiirg a direct payment to Borrower. If a “refund reduces prlnc:lpal the reduction will
be treated as a partial prepayment.

14. Notices. All notices given by Borrower or Lender in conmection W1th thls Security Instrument
must be in writing. Any notice to Borrower in connection with this Security: Instlumcut shall be deemed to
have been given to Borrower when mailed by first class mail or when actwally d_eh\:'_ered 1o Borrower' s notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all' Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Properly Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower 's'hall"prm-nptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borfower's change of
address, then Borrower shail ouly report a change of address through that specified procedure There may be
only one designated notice address under this Security Instrument at any one time. Any notice fo Lendcr shall
be given by delivering it or by mailing it by first class mail 1o Lender's address stated hercm unless Lender
has designated another address by notice to Borrower. Any notice in commection with this Secunty Instrunierit.
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by .
this Security Instrument is also required under Applicable Law, the Applicable Law requirement w11[ sat1sfy :
the corresponding requirement under this Security Instrument. <
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;¢ 15.. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
sovérned by federal law and the law of the jurisdiction in which the Property is located. Al rights and
: Qbhgatlous ‘centained in this Security Instrument are subject to any requircments and limitations of
‘Applieable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be siif_;li't,_-'bul such silence shall not be construed as a prohibition against agreement by contract. In the
event that-a‘i_iy provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such
conflict sliall not -affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting provision.

As used in this Sécurity Instrument: (a) words of the masculine gender shall mean and include
corresponding  neuter '"woi'ds or words of the feminine gender; (b} words in the singular shall mean and
include the p]ural and woe versa, and (c) the word “may” gives sole discretion without any obligation to take
any action,

16. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 17,
“Interest in the Property” imearis any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests tral-lsfcrrcd in a.bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of Which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred {(or if Borrower is
not a natural person and a beneficial intefest. in Borrower is sold or transferred) without Lender’s prior
wrilten consent, Lender may require - immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not ‘be exercmed by Lender if such exercise is prohibited by
Applicable Law. : -

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from. the date the notice is given in accordance with Section 14
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay these
sums prior to the expiration of this period, Lender may uwake any remedies permitted by this Security
Instrument without further notice or demand on Borrower,

18. Borrower’s Right to Reinstate After Acceleratlon. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the carliest of: (a) five days before sale of the Property pursuant to-any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law n}iight specify for the termination of Borrower’s
right to reinstate; or (¢) eniry of a judgment enforcing this Sé_cmil_y_InStrilment. Those conditions are Lhat
Borrower: (a) pays Lender all sums which then would be due under this Seciirity Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other cgveriants griagreements; (¢} pays all
expenses incurred in enforcing this Sccurlty Instrument, as allowed under Apphcable Law; and (d) takes such
action as Lender may reasonably require to assure that Lender’s interest.in-the Property.and rights under this
Security Instriment, and Borrower’s obligation to pay the sums secured by this Secunty Instrument, shall
continue unchanged. Lender may reguire that Borrower pay such reinstatement stiims and expcnses in one or
more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) ‘certified check, bank
check, treasurer’s check or cashier’s check, provided any such check is drawii-upon an institution whose
deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic. Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured hereb"y “shall 'réma'in fully
effective as if no acceleration had occurred. However, this right to reinstate shall not apply m the case of
acceleration under Section 17. -

19, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a pamal interest.in
the Note (together with this Securtty Instrument) can be sold one or more times without prior notice to .
Borrower. A sale might result in a change in the entity (known as the “Loan Servicer”) that collects PCI‘IOdlC _' ;
Payments due under the Note and this Security Instrument and performs other mortgage loan’ ser\ lCllIﬁ':_._-
obligations under the Note, this Security Instrument, and Applicable Law. There also might be one or more, .
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changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, if
regtiired under Applicable Law, Borrower will be given written notice of the change which will state the
¢ name.and address of the new Loan Servicer, the address to which payments should be made and any other
infoimation RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obhganons to Borrower will remain with the Loan Servicer or be transferred to a successor Loan
Servicéranid are pot assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower, nor Lender may commence, join, or be joined to any judicial action (as either an
individual Titigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instn_lmen_L_, until such Borrower or Lender has notified the other party {(with such notice given
in compliance with the réguirements of Section 14) of such alleged breach and afforded the other party hereto
a reasonable period after. the. gi\_{ing of such nolice to take corrective action. If Applicable Law provides a
time period which must elapse before certain action can be taken, that time period will be deemed to be
reasonable for purposes of this section. The notice of acceleration and opportunity to cure given to Borrower
pursuant to Section 21 and the noticesof acceleration given to Borrower pursbnant to Seciion 17 shall be
deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 19.

20. Hazardous Substances: As used in this Section 20: (a) “Hazardous Substances” are those
substances defined as toxic or héiza’rdous suﬁstanoes, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
(b) “Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental ‘protection; (c) “Environmental Cleanup™ includes any response
action, remedial action, or removal action, as"defined in Environmeutal Law; and (d) an “Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not canse or permit the presence, 1lse;""'disp()_sa1, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substinces, oii or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or-(¢) whu:h due. to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valiie of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the’ Properry of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Bomrower shall promptly give Lender written notice of (a) any invéstigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private parly involving the Property and any
Hazardous Substance or Environmental Law of which Borrower. has. actual’ knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leakmﬂ dlscharoe release or (weat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use:or release of a
Hazardous Substance which adversely affects the value of the Property. i Borrower learns or.1s notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obhcrauon on
Lender for an Environmental Cleanup. ST

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as tollow .
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration followmg L
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior o
acceleration under Section 17 unless Applicable Law provides otherwise). The notice shall specify: .
() the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the
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date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
4 by-this Security Instrument and sale of the Property at public auction at a date not less than 120 days
in the future: The notice shall further inform Borrower of the right io reinstate after acceleration, the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to a’ccelera't__ion and sale, and any other matters required to be included in the notice by Applicable
Law, If the default is'not cured on or before the date specified in the notice, Lender at its option, may
require immediate payment in fall of all sums secured by this Security Instrument without further
demand and may-invoke the power of sale and/or any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Section 21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender
shall take such action regarding notice of sale and shall give such notices to Borrower and to other
persons as Applicable Law may require. After the time required by Applicable Law and after
publication of the notice of sale, Trustee, without demand on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place and under the terms designated in the notice
of sale in one or more parcels and in any order Trustee determines, Trustee may postpone sale of the
Property for a peried or periods permmed by Applicable Law by public announcement at the time
and place fixed in the notice of sale, Lenider or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the
truth of the statements made therein. Trustee shall apply the proceeds of the sale in the following order:
(a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees;
{b) to all sums secured by this Security Insirument; and (c)-any excess to the person or persons legally
entitled to it or to the clerk of the superior court of the county in which the sale took place.

22. Reconveyance. Upon payment of all sums secured 'by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to
the person or persons legally cntitled to it. Such person or persous shall pdy any recordation costs and the
Trustee’s fee for preparing the reconveyance.

23. Substitute Trustee. In accordance with Applicable Law Lender may from time to time appoint a
successor trustee to any Trustee appointed hereunder who has ceased to act, 'Without conveyance of the
Property, the successor trustee shall succeed to all the title, power aud duues conlcrred upon Trustee herein
and by Applicable Law.

24. Use of Property. The Property is wot used principally for aoncuitural purposes

25. Attorneys’ Fees. Lender shall be entitled to recover its reasonable artorneys’ fees and costs in any
action or proceeding o construe or enforce any term of this Security Instrument. The tenn “‘attorneys’ fees”,
whenever used in this Securlty Instrument, shall include without limitation attomeys fees mcurred by Lender
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. ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
.~ GREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
~ ENFORCEABLE UNDER WASHINGTON LAW.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and: Lender request the holder of any mortgage, deed of trust or other encumbrance with a
lien which has priority over.this Security Instrument to give notice to Lender, at Lender’s address set forth on
page one of this Mortoaoe of any default under the superior encumbrance and of any sale or other
foreclosure action.

BY SIGNING BELG)W Borrower accepts and agrees to the terms and covenants contained in pages 1
throuﬂh 14 of this Security Instrument and in any Rider executed by Borrower and recorded with it.
? N

( oD /@/Mi A~ (Seal) (Seal)

CHRIS S. BANTA T Botiower Borrower
-_(Seal) (Seal)
-Bbrr'm*_{er -Borrower
Seal) _ e (Seal)
-Borrower £ b -Borrower
Witness: Witness:

L I m LWLMM
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State of Washlngton

: Coumy oi

: 4,%(//‘

On thls daf persona]ly appeared before me CHRIS 5. BANTA

, to me known to be the individual{s)

descrlbcd in and who executed the within and foregoing instrument, aud acknowledged that he (she or they)
signed the same as: h]s {hcr or their) free and volontary act and deed, for the nses and purposes therein

mentioned.

Given under my hand and ofhcml seal this
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/ 47 day of Jg A/J(é’?'n {f’f DPS

Notary Public in and for the Staic ofWasllmgton residing at:

&Mé/c%} (1

"
.. \ .-,ﬂ.,n(; A
My commission expires: A ¢ 4
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BALLOON RIDER TQO MORTGAGE, DEED OF TRUST OR SECURITY DEED
NATIONPQINT

Date: September 14, 2005

1. BORROWER(S): CHRIS 5. BANTA

Property Address: 442 JAMESON STREET
SEDRO WOOLLEY, WA 98284

2. DEFINED TERMS; RIDER A PART OF THE SECURITY INSTRUMENT. “Rider* means this Balloon Rider to
Mortgage, Deed of Trust or Security Deed whtch ns attached to, made a part of and amends and supplements the
Mortgage, Deed of Trust or Secunty_. Deed_ {"Security Instrument”} which Borrower(s) gave to
NATIONPOINT A DIVISION OF NAT: CITY- BANK OF IN (‘the Lender”) and which is dated
the same date as this Rider. The Security Instrument secures the Note and Security Agreement ("Note”) and covers the
property described therein located at the address set-forth above. The term "the Lender” includes Lender's successors and
assigns. In the event there are any conflicts between this Rlder and the Secunty Instrument or the Note, the provisions of

the Rider will control.

3. BALLOON NOTE. The final payment due under the Note is Iafger_ than _th'é _:rirevious monthly payments. The final
payment includes a substantial payment of principal. The Note is commbnij._r_'_fc';alle'd_a “balloon note.”

4, BALLOON NOTE AGREEMENT. Borrower(s) understand and agree as follows:

THIS LOAN IS PAYABLE IN FULL ON THE MATURITY DATE SET FORTH IN THE SECURITY INSTRUMENT. THE
BORROWER MUST REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN, UNPAID INTEREST AND OTHER
SUMS THEN DUE. =7,

5. SIGNATURES. BORROWER HAS READ AND AGREES TO ALL PROVISIONS OF THIS RIDER.

© 2004 National City Carporation
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