| R E‘T - }MWMWMINMWMMW

# } EOAN'SERVICES
T Skagit County Audltor
; /.PO BOX 233 9/14/2006 Page 1 of 8 3:07PM

LYNDEN, WA 98264 —_— = s = = —

CHICAGO TITLE GO
IC He 00 }sm /-

DEED OF TRUST

DATE: September 9, 2065“’

Reference # (if appllcable) R Additional on page
Grantor{g}: i
1. Streamside of Estes Park LLC

Grantee(s}
1. PEQPLES BANK .
2. Chicago Title Company Skaglt Trustee

Legal Description: Unit 203, MARITIME B__UILDING CONDOMINIUM

i Additional on page 2
Assessor's Tax Parcel ID#: 4690-000-203-0000 P111445

THIS DEED OF TRUST is dated September 9, 2005, among Streamside of Estes Park, LLC, a
Colorado Limited Liability Company, whose address is 1260 Fal! River Road, Estes Park, CO
80517 ("Grantor"); PEOPLES BANK, whose mailing address is MOUNT VERNON OFFICE, 1801
RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (reférred to below sometimes as "Lender”

and sometimes as "Beneficiary™); and Chicage Title Companv -§kagit, whose mailing address is
P.D. Box 638, Mount Vernon, WA 98273 (referred to below as "Trustee”).
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DEED OF TRUST
" Loan No: 6715137-1 (Continued) Page 3

; //Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
* " stripping.of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
~toregoing, Grantor will not remove, or grant to any other party the right to remaove, any timber, minerals {including

oif apd gas}, coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Refmoval of:Improvements. Grantor shall not demoiish or remove any Impravements from the Real Property
Without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor tg’ make arrangements satisfactory to Lender to replace such improvements with improvements of ai least
equal Value: T

Lander's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at alt
reasonablé times to. attend to Lender's interests and to inspect the Real Property for purposes of Grantor’s
comptiance-with the tefms and conditions of this Deed of Trust,

Compliance with” Governmental Requirements.  Grantor shalt promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use of '6cgu'gy the“Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of ali governmentai” authorities applicable to the use or occupancy of the Property, including without
limitation, the Awnericans. With:Disabifities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold “compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing-priof to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lerder may require Grantor to post adequate security or a surety bond, reasanably
satisfactory to Lender; to-protéct Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, fn addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary 1o profect and preserye the Property.

DUE ON SALE - CONSENT BY LENDER. Lendér may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust-of {B) .increase the interest rate provided for in the Credit Agreement or other
document evidencing the Indebtedness afid impose such other conditions as Lender deems approptiate, upon the sale or
transfer, without Lender's prior writte;h_cﬁnsent! of“all or any part of the Real Property, or any lnterest in the Real
Property. A "sale or transfer" means the cpn.vé\]!ang_e of Real Property ar any right, title or interest in the Real Property;
whether legal, beneficial or equitable; whéther.véluntary or involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with a term greater than three (3} years, lease-option
contract, or by sale, assignment, or transfer of any benefigial interest in or to any land trust holding title to the Real
Praperty, or by any other method of conveyance.of an.interest in the Real Property. If any Grantor is 8 corporation,
partnership or limited liability company, trangfer alse includes any change in ownership of more than twenty-five
percant {25%) of the voting stock, partnership:interests or limited liability company interests, as the case may be, of
such Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by
Washington law. B

TAXES AND LIENS. The following provisions relatin
Trust: k

.o the taxes and liens on the Property are part of this Deed of

Payment. Grantor shaif pay when due (and in all events pripr to-delinguency) all taxes, special taxes, assessments,
charges (including water and sewer}, fines and impositions levied -against ar on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished o the Property, Grantor
shall maintain the Property free of all liens having priority ‘over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not-due,.-except for the Existing Indebtedress referred to

below, and except as otherwise provided in this Deed of Trqst'. e

Right to Contest. Grantor may withheld payment of any tax, assessmint, or ‘claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in'the Prapertyiis not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen {15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond orather security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys! fees,‘or.other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor ghall.defend, itself and Lender and shall
satisfy any adverse judgment befare enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety band furnished in the contest proceedings. ; D E

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evide‘hcg.: of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and agsessments against the Property. R

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work.is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien,/materialmen's fien, or
other lien could be asserted on account of the work, services, of materials. Grantor will'upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Granter can-and-will-‘pay.-the cost of such
improvements. T T :

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a-‘t}él@t‘ of this Deed of
Trust. .

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with"standard-extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvemerits-6n the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with'a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance.in such
toverage amounts as tender may request with Trustee and Lender being named as additional ingureds in:stch
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not-limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written‘in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company. ot companies’ .
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the :
policies or certificates of insurance In form satistactory to Lender, including stipulations that coverages will not ba
cancelled or diminished without at least thirty (30} days prior written notice to Lender. Each insurance poficy.slso.
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way hy, arly acty |

omission or default of Grantor or any other person. Should the Real Property be located in an area designated-by.~
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to -

obtain and maintain Federal Flood Insurance, If available, within 45 days after notice is given by Lender that the’
Property is located in a special flood hazard area, for the maximum amount of your credit line and the full unpaid
principal balance af any prior liens on the property securing the loan, up to the maximum policy limits set under the
National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term s~

MUREABRRINE
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DEED OF TRUST
* Logn.No: 5715137-1 {Continued) Page 5

Application of Net Proceeds. If ail or any part of the Property is condemned by eminent domain proceedings or by
any procegding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net-procgeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attarneys' fees
mcurred by Trustee or Lender in connection with the condemnation.

IMFOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHODRITIES. The following provisions relating
o governmental taxes;- fees and charges are a part of this Deed of Trust:

Current Jaxes; Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust ang take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real. Property. ‘Grantor shall reimburse Lender for ali taxes, as described below, together with all expenses
incurred in’ recording’ perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentarv stamps, and:other charges for recording or registering this Deed of Trust.

Taxes. The following shalf.constitute taxes to which this section applies: {1} a specHic tax upon this type of
Deed of Trust or-upon. all ‘oriany part of the Indebtedness secured by this Deed of Trust; {2) a specific tax on
Borrower which Borrawer is: .authorized or required to deduct from payments on the Indebtedness secured by this
type of Deed of:Trust;- {3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Credit Agreement; and {4} a speclflc tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower:

Subsequent Taxes, It any tax to whrch this section applies is enacted subseguent to the date of this Deed of
Trust, this event shall Have the §ame:effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an Fvent of Default as provided below unless Grantor either (1} pays the tax before it
becormes delinquent, or {2} ‘contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate sg'rety___bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING '---$TA‘I_'_EMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this De’ed o’r TFrust

Security Agreement. This mstrumem shaH copstitute a Security Agreement 1o the extent any of the Property
constitutes fixtures, and Lender shall have aﬂ f the rights of a secured party under the Uniform Commercial Code
as amended from time to time. : T

Security Interest. Upon request by Lender Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Persanal Property. In addition to recording this Deed of
Trust in the real property records, Lender roay, at ‘any time and without further authorization fram Grantor, file
exscuted counterparts, copies or reproductlons of this Deed of Trust as a financing statement. Grantor shail
reimburse Lender for all expenses incurred.in perfectmg or continuing this security intgrest. Upan default, Grantar
shall not remove, sever or detach the Persofial Property from the Property. Upon default, Grantor shall assemble
any Parsonal Property not affixed to the Property in a manner and at a place reasonably convenient 10 Grantor and
Lender and make it available to Lender within: three (3) days after receipt of written demand from Lender to the
extent permitted by applicable law. Lok A

Addresses. The malling addresses aof Grantor (debtor} and Lender {secured party) from which information
concerning the security interest granted by this Deed of Trust may -he chtained (each as required by the Uniform
Commercial Code} are as stated on the first page of this Deed of Trust

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The fo!lowmg p__ro\r_rsmns relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: L

Further Assurances. At any time, and from time to tlme upon request of Lender, Granter will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender'or & Leénder's designee, and when requested by
Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deéds of trust, security deeds, security
agreements, finanging statements, continuation statements, instruments - of” further assurance, certificates, and
other docurmenis as may, in the sole opinion of Lender, be necessary. or desirable in order to effectuate, complete,
perfect, continue, or preserve {1) Borrower's and Grantor's obligations under the ‘Gredit Agreemant, this Deed of
Trust, and the Related Documents, and (2} the liens and security interests created by this Deed of Trust on the
Property, whether now owned or hereafter acquired by Grantor, Unless prohrbrted iy daw or Lender agress to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses mn::urred in connection with the
matters referred to in this paragraph. :

Attormey-in-Fact. f Grantor fails to do any of the things referred 1o in the precedlng paragraph Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes,-Granter herehy irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executrng, delivering, fthng, recording, and doing all
ather things as may be necessary or desirable, in Lender's sole opinion, 1o accomphsh the matters referred to in
the preceding paragraph. ‘ . :

FULL PERFORMANCE. |If Borrower pays all the Indebtedness when due, termlnates the credlt Ilne account, and
otherwise performs ail the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver
to Trustee a request for full reconveyance and shall execute and deliver to Grantor suitable statamer\ts of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the: Personai Property. Any
reconveyance fee shall be paid by Grantor, if permitted by applicable law. The grantee In any reconveyance may he
described as the "person or persons legaily entitled thereto™, and the recitals in the reconvevance of any matters ot
facts shall be conclusive proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the followmg happen tA} Gréntor
commits fraud or makes a matarial misrepresentation at any time in cennection with the Credit Agrsement. “This tan
include, for example, a false statement about Borrower's or Grantor's income, assets, liabilities, or any other: aspects ‘of
Bofrower's or Grantor's financial condition. {B) Borrower does not meet the repayment terms of the Credit Agreement
{C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral. Thiscan include, fars,
example, failure to maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes, death.of ©
all parsons liable on the account, transfer of title or sele of the dweling, creation of a senior lien on'thg dwelling -+
without Lender's permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohlbrted :
purposes. . ;

RIGHTS AND REMEDIES ON DEFAULT. 1f an Event ot Default oceurs under this Deed of Trust, at any time thereaher "
Trustee or Lender may exercise any one or more of the following rights and remedias:

Election of Remadies. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other remedv am:l'
an elaction to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender’s right 1o declare a default and exercise its remedies.

A
Skagit County Auditor
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DEED OF TRUST
oan:No: 5715137-1 (Continued} Page 7

the addresses shown near the beginning of this Deed of Trust. All coples of notices of foreclosure from the holder of
any’ liefi which_has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this ‘Deed of Trost, Any party may change its address for notices under this Deed of Trust by giving formal written
no'uce 1o the other parties, specilying that the purpose of the notice is to change the party's address. For notice
purpeses Grantor agrees to keep Lendsr informed at all times of Grantor's current address. Subject 1o applicable law,
and except tor notice required or allowed by law to be given in another manner, if there is more than ene Grantar, any
notice given by Lender to any Granter is deemed to be notice given to all Grantors.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to unit
ownershiprlaw of. srmrlar iaw for the establishment of condominiums or cooperatrve ownarship of the Real Property:

Powoer of Attornav Grantor grants an irrevocable power of attorney to Lender to vote in Lender's discretion on
any matter that may scome before the assaciation of unit owners. Lender shall have the right to exercise this
power of atitorney on!y after Grantor's default; however, Lender may decline to exercise this power as Lender sees
fit. S

Insurance. The msurance as requrred above may be carried by the association of unit owners on Grantor's behalf,
and the procesds of ‘sueh instrance may be paid to the association ot unit owners for the purpose of repairing or
reconstructing the F'roperty If net so used by the association, such preceeds shall be paid to Lender,

Compliance with Ragulations of Assoclatmn Grantor shall perform all of the obligations imposed on Grantor by the
declaration submitting the Real Property to unit ownership, by the bylaws of the association of unit owners, or by
any rules or regulatigns thereunder™. If Grantor's interest in the Real Property is a leasehold interest and such
property has been submrtted JL BT ewnershrp, Grantor shali perform all of the obligatiens imposed on Grantor by
the lease of the Real Property from rts owner.

MISCELLANEOQUS PROVISIONS The followmg miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as'tg_the matlers ‘set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be etfective unless given in wrrtrng and signed by the party or parties sought to be charged or
bound by the alteration or amendment

Annual Reports. |f the Propertv i used’ for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form arid’ detall ;asLender shall require. "Net operating income" shall mean all cash
receipts from the Property less ali cash expenditures mede in connection with the operation of the Property.

Caption Headings. Caption headings in K_thre- Deed o_f~Trust are for convenience purposes only and are not to be
used to interpret ot define the provisions 'eft.'this_:ﬂe‘ed of Trust.

Maergar, There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by arfor. the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trust will be gouemed by faderal.law applicable to Lender and, to the extent not
preempted by federat law, the laws of the State of Washington. without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Landar in the Stete of Washrngten

Choice of Venua. If there is a lawsuit, Grantor agrees upen Lender ‘s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington. E

Joint and Several Liability. All obligations of Barrower’ and Grantor uager this Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean
sach and every Borrower. This means that each Borrower gnd Grantor signing below is responsible for ail
obligations in this Deed of Trust. Where any ane or more of the parties is a corporation, partnership, limited
liability company or similar entity, it is not necessary for Lender to ingquire _ into the powers of any of the officers,
directors, partners, members, or ather agents acting or purporting to act on the entity's behalf, and any obligations
made or created in reliance upon the professed exercise of such powers sheli be guaranteed under this Deed of
Trust. R

No Waiver by Lender. Lender shall not be deemed to have waived any rrghts under thrs Deed of Trust unless such
waiver is given in wrrtrng and signed by Lender. No delay or omission oni the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a prevrsron of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise- to. demand- sirict compliance with that
provision or any other provision of this Deed of Trust. No prior waiver, by Lender,-nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights ‘or of any of Grantor's obligations
as to any future transactions, Whenever the consent of Lender is required under-thig“Deed of Trust, the granting
of such cansent by Lender in any instance shall not constitute continuing consent th suhsequent instances where
such consent is required and in all gases such consent may be granted or withheld m the sp e dlscretron of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be* rllegal invalid, or
unenforceable as to any circumstance, that finding shail not make the offending.. provision | illegal, invalid, or
unanforceable as to any other ¢ircumstance. |f feasible, the offending provision shall be. ¢onsidered modified so
that it becomes legal, valid and enforceable, If the offending provision cannot be:sq: ‘moditied, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the rllegalrty, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceabrhty of any
other provision of this Deed of Trust. :

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on trensfer of’ Granter $ rnterest
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assignsi, If
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice 4o Grantor, may
deal with Grantor’s successors with reference to this Deed of Trust and the Indebtedness by way ‘of forbearance.or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indabtedness. <

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. Al parties to this Deed of Trust hereby waive the right
counterclaim brought by any party against any other party. (Initial Habe

Waiver of Homestead Exemption. Grantor hereby releases and waivej all rights and bensfits of the homestead_""‘
exemption laws of the State of Washington as to aill Indebtedness secured by this Deed of Trust.

any action, preceedirr er

DEFINITIONS. The following capitalized words and terms shail have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, alt references to dofiar amounts shall mean amounts in lawful money .
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall -+
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DEED OF TRUST
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7 LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF Méhmﬁmn ,

} 88

On this qm g day of @mﬂ'ﬂb‘ff , 20 05 , before me, the undersigned

Motary Public, personally appeared Peter 8 Whiting, Member and Janiece D Whiting, Member of Streamside of Estes
Park, LLC, and personally kiiown to me or proved to me on the basis of satisfactory evidence to be members or
designated agents af the limited liability company that executed the Deed of Trust and acknowledged the Deed of Trust
to be the free and veluntary-act and deed of the limited liability company, by authority of statute, its articles of
organization or its operating agfeement, for the uses and purposes therein mentioned, and on oath stated that they are
autho[‘ized to execute’ this Reed of Trust and in f{\wﬂl&flﬁﬁly}e Deed of Trust on hehalf of the limited liability

w \\\‘\:z;\‘ W F "0"’,,

.‘?\\Q\'f% ,”J;Residing atfﬂ’lél.dov de

Notary Public in and for /h';si:at__e" ofm _.::.'.': WOTARY 3 ‘i!y commission expires /-zl 3i / Ol
;:(=—" .* 5
e 2% 5
REQUEST FWMVEYANCE

To: # rustee

The undersigned is the legal owner and. ho-lvd:e_r,dfx__'all indebtedness secured by this Deed of Trust. You are hereby
requesied, upon payment of all sums owing fo you, to reconvey without warranty, to the persons entitied thereta, the
right, title and interest now held by you under the.Deed of Trust.

Date: Beneficiary:

By:
Its:

LASER PRO Lending, Ver. §.28.00.004 Copt. Harland Financis! SolutionssIng. 1997, 2005. ANl Rights Resarved. - WA POCFRAINCERLPLIGOY.FC TR-1427643 PR-8
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Skagit County Auditor
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