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Attn: | - Sean Dennison, Esq,
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MEMORANDUM OF LEASE

! =
This Memorandum, of Lease is.made and entered into as of this 3 day of _M1 AN
200_4 by and between NEWMAN DEVELOPMENT GROUP OF BURLINGTON, LLC, a Washington limited Ilablhty
company ("Landlord"), and OLD NAVY L_LC a Detaware fimited liability company ("Tenant").

1. Premises. Pursuant to the'Unrecorded Lease {as defined below), Landlord leases to Tenant that
certain store premises (the "Premises") containing approximately 14,800 square fest of gross leasable area and
constituting a part of a retail shopping. center (the "Shopping Center”) commonly known as Burlington Crossings,
located at £ - BurtrneTn~ Brvd siithe City of Rururasroa , State of Washington. All
land comprising the Shopping Center is referred to as the "Property“ and is legally described in Exhibit A attached
hereto.

2 Unrecorded Lease. This Me‘rrrora"r_r_dum of Lease is made upon alf of the terms, covenants and
conditions set forth in that certain unrecorded lease by and between the parties hereto of even date herewith (the
"Unrecorded Lease"), all of the terms and conditions of which are made a part hereof as though fully set forth herein.

3. TermiCommencement Date. The term of this Memorandum of Lease and the Unrecorded Lease
shall commence in accordance with the terms of the Unrecorded Lease, and shall expire on the last day of the
month five (5} years next following the commencement date.unless earfier terminated or extended in accordance
with the provisions of the Unrecorded Lease. Altematively; the original term may expire on the January 31st
following the fifth (5% anniversary of the commencement date,. upon the occurrence of certain conditions set forth in
the Unrecorded Lease. In addition, Tenant is granted two (2) optlon(s) to extend the original term for additional
periods of five (5) years each. : :

4 Common Easement. Tenant and the employees agents offlcers directors, licensees,
contractors, subcontractors, successors and assigns (collectively, "Agents") of Tenant and Tenant's customers and
invitees shall have all rights appurtenant to the Premises and a non-exclusive; wrevocable easement and right, in
common with the other occupants of the Shopping Center and with the public, for the’ purpose of access over and
across as well as the use of all areas for the common use of the occupants of the- Shopprng Lenter, including,
without limitation, the sidewalks, driveways and parking areas on the Property (collectwely the “Common Areas”),
which easement shall be appurtenant to the Premises and shall run with the Iand

5 Use. The Premises may be used for the sale of apparel and access‘oriés and,-at Tenant's option,
such other uses as are consistent with Tenant's other stores operating under the same tradename used by Tenant at
the Premises. Any merchandise may be sold through the use of vending machines.  The foregorng is-collectively
referred to herein as the “Permitted Use.” Landlord shall take no action which would impair or hmrt Tenants ab:lrty to
conduct the Permitted Use.

6. Restrictions. Tenant is entering into this Memorandum of Lease and has entE'réd_ into the -
Unrecorded Lease in reliance upon its ability to conduct the Permitted Use without any limitation or restriction .
whatsoever by reason of any exclusive provision or contractual restriction granted to any other party- whats'oever and
wherever located, which applies or pertains to the Premises or Tenant's use therein, except as contarned in the i
Lease. : i

7. Interpretation. Landlord and Tenant have entered into this Memorandum of Lease in order that
third parties may have natice of the existence of the Unrecorded Lease and some of its specific provisions. This.
Memorandum of Lease is not a complete summary of the Unrecorded Lease. This Memarandum of Lease is not
intended to amend, modify, or otherwise change the terms and conditions of the Unrecorded Lease between the
parties hereto. Provisions in this Memorandum shall not be used in interpreting the provisions of the Unrecorded
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" _Lease. In the event of a conflict between this Memorandum and the Unrecorded Lease, the Unrecorded Lease shall
A control

IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Lease as of the date and
year f rst above wnﬂen

LANDLORD

Newman Development Group of Burington, LLC,
a Washington limited liability company

By: Cm @W\

Its: A&EMHL

TENANT

Old Nawy, LLC,
a Delaware limited liability company

S © DAVID B. MATTHEWS
Title: ASBOGIATE GENERAL COUNGR,
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Skagit County Audltor
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

'“STATE OF CALIFORN IA )

}41%,\) Mare [ EAL)

960301

) Ss:
COUNTY OF SAN MATEOQ )
On . ' , before me, Jennifer Ellen Shao, Notary Public, personally appeared
David Matthews personally known to be the person whose name is subscribed to the within instrument

and acknowledged to'me that he executed the same in his authorized capacity, and that by his signature
on the instrument thie person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

A k) (SEAL)
Notary Public Signature -

statEoF (Al ey e
COUNTY OF S0 PYAII4(Cy 0 ¢

On ft"\ﬁu'\«{ . )f 04 1 , before me, Yo in (Ve if Ldvax , Notary Public, personally
appeared ___SEX4C e personally known to me to or proved to me on the basis of satisfactory
evidence to be the peréon(s) whose name(s} is/are subscribed to the within instrument and acknowledged to me that
hefshefthey executed the same in histher/their authonzed capacity{ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

2 COMM #1360233
¥ NOTARY PUBLIC- CALIFORNIA: 0

Notary Public Signafure
/ SAN FRANCISCO COUNT‘! R

e R o ﬁ,v._,_,___,__,

M
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EXHIBIT A
Legal Description

Lﬁfs'tl';? 11;.inclusive, and Lots 13 — 14, inclusive, City of Burlington Binding Site Plan No.
Burl-01-04; entitled Newman Development of Burlington, LLC, Retail/Commercial Center,
approved Mareh 8, 2004 and recorded March 15, 2004 under Skagit County Auditor’s File No.
200403150156, and being a portion of Government Lot 8 and the Southeast % of the Northeast
1/4, Section 7, Township 34 North, Range 4 East, W.M.
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