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UTILITY EASEMENT AGREEMENT

_ ThlS Utility Easement Agreement (“Agreement”) is made as of this Z __3__ day of
:fuui Foi , 2004, between Fidalgo Country Inn, LL.C, a Washington limited
11ab111ty company, as to an undivided 49.58% interest, and Commodore Motor Hotel,
Inc., 4 __Washmgton corporation, as to an undivided 50.42% interest (collectively, '
“Grantor"), and- the City of Anacortes, a Washington municipal corporation

(“Grantee”). ~

RECITALS

A Grérrtt)_r- :__etﬁns""'eertain real property in Skagit County, Washington,
legally described in Exhibit A __attached hereto (the “Property”).

B. Grantor"wisﬁjc_s to- grant to Grantee a utility easement over portions of the
Grantor Property, subject to the terms.and conditions set forth below.

NOW THEREFORE, for good and valuable consideration the receipt and
sufficiency of which is hereby acknbwiler_{ged, the parties agree as follows:

"‘-AGREEMENT

1. Grant of Easement. Grantor agrees to. grant 10 Grantee a perpetual appurtenant
easement over, under and across certain portions of the Property, all as set forth in
that certain Utility Easement (the | ‘Easement”) dated of even date herewith, a copy of
which is attached hereto and is to be recorded in the real property records of Skagit

~ County. -

2. Consideration. Grantee agrees to pay to Grantor as ‘consideration for the Easement
the total sum of Forty Thousand Dollars ($40, 000), of which amount Grantee
acknowledges Thirty-Five Thousand Dollars (835, 000) has previously been paid.
The remaining Five Thousand Dollars ($5,000) shall be pa1d to Grantee upon the full
execution of this Agreement and the Easement. _

3. Binding Effect. The covenants and obhgatmns contained in th1s Agreement shall run
with the land and be binding upon and inure to the benefit of the respectwe herrs
personal representatives, transferees or successors in interest. P

4. Attorneys’ Fees. If any suit or other proceeding is instituted by either of the partles o, __
this Agreement arising out of or pertaining to this Agreement, including but ‘not "
limited to filing suit or requesting an arbitration or other alternative dispute resolunon_ ;i

.1-
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- _ptocess, and appeals and collateral actions relative to such suit or proceeding, the
.~ _-substantially prevailing party shall be entitled tc recover its reasonable attorneys fees
" ~and all costs and expenses from the substantially nonprevailing party, in addition to

" “such other available relief.

" EXECUTED AND EFFECTIVE as of the date first written above.

50483476.01

‘GRANTOR!

GRANTEE:

FIDALGO COUNTRY INN, LLC, a
Washington limited liability company, as to

COMMODORE MOTOR HOTEL, INC,, a
Washington corporation, as to an undivided
50.42% interest

Its: __,Pox:m)?”'

CITY OF ANACORTES, a Washington
“municipal corporation
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 STATE OF WASHINGTON )
COUNTY OF SNOHOMISH )

| certify"":t_h'at I'know or have satisfactory evidence that the person appearing
before me and making this acknowledgement is the person whose true signature
appears on this docum_en_t'.--

On this 12" day. of August, 2005, before me personally appeared Richard D.
BESELIN, to me known or have satisfactory evidence, to be the Representative of
Fidaigo Country Inn LLC, a Washington limited liability company, that executed the
within and foregoing instrument; and acknowledged the said instrument to be the free
and voluntary act and deed. of said limited liability company, for the purposes therein
mentioned, and on oath stated the he-was authorized to execute said instrument.

WITNESS my hand and off:i"(_:iél seal hereto affixed the day and year first above
written. L e

L ‘\:ﬂé' - | M Z/@
““ ‘h‘._.:...'ﬁ.&@"“ﬁ' v v —
& Sssioy - o= Notary Public'in and for the State of
NESR. Nouﬂ'@'-._'ég Washington, residing at
Yo =AMy My commission expires: J/n-9-05
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 STATE OF WASHINGTON )

A } ss.
COUNTY OF SNOHOMISH )

| certiff:_tha't I'know or have satisfactory evidence that the person appearing
before me and making this acknowledgement is the person whose true signature
appears on this document.

On this 20" day of July;-2005, before me personally appeared Mark Raden, to
me known or have satisfactory evidence, to be the Representative of Commodore Motor
Hotel Inc, a Washington Corporation, that executed the within and foregoing instrument,
and acknowledged the said-instrument to be the free and voluntary act and deed of said

limited liability company, forthe purposes therein mentioned, and on oath stated the he
was authorized to execute said. mstrument

WITNESS my hand and oﬁ‘lclal seai hereto afflxed the day and year first above

written.
LTI
A 7 :
Sbeniess, s oo fac Do S
g c’;}\s\s A Notary Public in and for the State of
;':_- S NoTary BF = Washington, residing at _€_> fnoa 0
zo PuBLIC "’..5 == My commlssmn explres wlianl oz
- P SO~ \ :
L & oy
"",,’3‘03?:33391-';@ N {Type or Pnnt Notary Name]
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' STATE OF WASHINGTON

8s.

n- l '
acknowledged that said person signed this instrument, on oath stated that said person was
ized t0 execute the instrument and acknowledged it as the

au
oMy’ . of City of Anacortes, a municipal corporation, to be the
free and valuntary-act of such corporatmn for the uses and purposes mentioned in the

mstrument
Dated thxs& day of fqu“l&é?(' 20
N %A‘M

_..":%?‘R\L{(:q "l..'.. : S:gna e of I\maxy) =
F RN Ko™, . L
H ‘f'§\\\oTA9y By 4 ( /\ei"i/l L Ko’i N
E H 8 JR— 9-\). 2 ' (Legibly Print or Stamp Name of Notary)
7 % puBuC _—’ L Not ublic in and for the state of
’f ." a - L ar?r p “«qr + u‘e
T 701 9_06_.-'6&0 z ; Washington, residing at _f7 JOU1] eyl
.............. X = Sy .
"u,‘ Of WAS\’\\‘::-*" My appeintment expires LO o q’O
‘\‘ \\\\\\“\ g . : E )
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LEGAL DESCERIPTI.ON OF LOTS 1, 2, 3 AND 3 BEFORE BOUNDARY LINE
ADJUSTMENT S

LOTS1 2,3,84, SKAGlT COUNTY SHORT PLAT NO. 80-45, RECORDED
JANUARY 24,1991 UNDER'AUDITORS FILE NO. 9101240023, RECORDS OF
SKAGIT COUNTY, WASH!NGTON ACCORDING TO THE PLAT RECORDED
IN VOLUME 9 OF SHORT PLATS, PAGE 308, BEING A PORTION OF THE
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER AND
GOVERNMENT LOT 3, SECTION 5 TOWNSHIP 34 NORTH, RANGE 2 EAST,
W.M.

SITUATE IN THE COUNTY OF -S_KAGIT;STATE OF WASHINGTON.

SOURCE OF LEGAL DESCRIPTION 1S LAND TITLE COMPANY SUBDIVISION
GUARANTEE, ORDER NO. 109503-PA, DATED SEPTEMBER 26, 2003 AT
8:00 A.M.

50463476.01
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EXHIBIT B
Easement Area

-~

PERMANENT PEPELM EAS EMZENT

P'IDALGO COU‘J’TY NN, L.L.C AND COMMODORE MOTOR HOTEL, INC.

Ta.x. Parcel No 340205-0-040-0005 and 340205-0-040-0500

A PERMANENT EASM-NT-QVER, UNDER, AND ACROSS THAT PORTION OF

IOTS | AND 2,

SKAGIT COUNTY SHORT PLAT NO. 90-45, RECORDED

JANUARY 24, 1991, UNDER: AUDITOR'S FILE NO 9101240033, RECORDS OF

. SKAGIT COUNTY, WASI—IDIGTON ACCORDING TO THE PLAT RECORDED IN

VOLUME ¢ OF SHORT PLATS. PAGE 308, SAID EASEMENT BEING A STRIP OF |
LAND LYING 21.00 FEET WESTERLY FROM THE FOLLOWING DESCRIBED.
CENTERLINE AND LYING  BETWEEN THE FOLLOWING = DESCRIBED
CENTERLIE‘IE AND THE WESIERLY NLARGIN OF SR 20: '

SITUATE IN THE COUNTY OF SKAGIT STATE OF WASI—DZNGTON

_SAID EASEMENT MORE PARTICULA.RLY DES CR.EBED AS FOLLOWS

L AN EASEM:E\JT BEING A STRIP OF L.AND .JO 00 FEET WIDE 21.00
FEET ON THE WESTERLY SIDE AND 8.00'FEET, MORE OR LESS,

- ON THE EASTERLY SIDE OF THE FOLLOWNG DESCRIBED, :

. CENTERLINE: :

COMMENCING AT THE FOUND MO‘%'UMENT PURPORTEDLY AT,

THE CENTER OF SAID SECTION, THENCE NORTH 01°38'52" EAST

ALONG THE CENTER OF SECTION LINE A DISTANCE QF 240.85

FEET; THENCE NORTH 838°21'08" WEST A DISTANCE. OF 50.00

FEET TO THE WEST MARGIN OF SR-20 AND THE EAST LINE OF

SAID LOTS 1 AND 2; THENCE CONTINUING NORTH. 88°2108”
WEST A DISTANCE OF 7.11 FEET TO THE POINT OF BEGINNING

' OF THIS DESCRIPTION; NORTH 01°38'52" EAST A DISTANCE QF .
164.68 FEET, MORE OR LESS, TO THE NORTHERLY BOUNDARY_

OF SAID LOTS 1 AND 2 TO THE TERMINATION OF SAID »

CENTERLE\[E AND THE EASEMENT I{ER_EIN DESCRIBED.

 TOGETHER WITH AN EASEMENT BEING A STRIP OF LAND 3000
“FEET WIDE, 2100 FEET ON THE SOUTH AND WESTERLY SIDE .

AND 800 FEET, MORE OR LESS, ON THE NORTH AND =

EASTERLY SIDE OF THE FOLLO WING DESCRIBED CENTERLINE

(WINMIWWIWMMWW
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~

T . PERMANENT PIPELINEE ﬁ\SEMZENT
F]DALGO COUNTY INN, L.L.C AND COMMODORE MOTOR HOTEL, INC.
Tax Parce’t No 340205-0-040-0003 and 340205-0-040-0500

COMMENCING AT TI-IE FOUND MONUMENT PURPORTEDLY AT
- THE CENTER OF SAID SECTION, THENCE NORTH 01°38'52" EAST
" ALONG THE CENTER OF SECTION LINE A DISTANCE OF 433.02
FEET; THENCE NORTH 88°21'08” WEST A DISTANCE OF 73.91
FEET TO THE NORTHERLY LINE OF SAID LOTS 1 AND 2 AND
THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE
 NORTH 44°59°03” WEST A DISTANCE OF 55.61 FEET; THENCE .
" NORTH 46°24°49" EAST A DISTANCE OF 4.49 FEET, MORE OR
LESS TO SAID NORTH LINE OF LOTS 1:AND 2 TO THE
TERMINATION OF SAID CENTERL[NE AND TI-IE EASEMENT

‘HEREI'N DESCRIBED.

 THE SIDELINES OF SAID EASEMENT TO BE EXTENDED OR
TRIMMED AS NECESSARY TO MEET THE MA.RG]NS OF SR 20
- ANDTHE BOUNDARIES OF SAID LOTS L AND 2.~ - .

vy Mu o
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