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CHICAGO TITLECO. - DEED OF TRUST

DATE: August 3, 260"5

Reference # (if appllcable) m / Additional on page
Grantor{s):

1. BURROUGHS, WALTEH NICK
2. BURROUGHS, CARYL

Grantee(s)
1. Whidbey Island Bank s
2. CHICAGO TITLE COIVIPANY Mt Vernon Trustee

Legal Description: LOT 5, PLAT OF ANI(NEY HEIGHTS
S A Additional on page 2

Assessor's Tax Parcel ID#: 4779-006%_905-.0000

THIS DEED OF TRUST is dated August 3, 2005, a:rri'ong WALTER NICK BURROUGHS and
CARYL BURROUGHS; hushand and wife ("Grantor S Whldbey Island Bank, whose mailing
address is Anacortes Office, 2202 Commercial Ave P:0O. Box 320, Anacortes, WA 98221
{referred to below sometimes as "Lender” and‘sometimes as "Beneficiary”); and CHICAGO
TITLE COMPANY-Mt. Vernon, whose mailing address ls 425 COMMERCIAL STREET. MOUNT
VERNON, WA 98273 (referred to helow as “Trustee")
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DEED OF TRUST
(Continued) Page 3

N (e anv “other person. The representations and warranties contained herein are based on Grantor's due diligence in
s ‘._.--"|n\restlgatlng the Property for Hazardous Substances, Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities,
damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach
ofthis section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal,
-rekease or threatened release occourring prior to Grantor's ownership or interest in the Property, whether or not the
same was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including
the obligatlon tg indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the Yen of'this. Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise,

Nunsance, Waste Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste onior to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not-remove, or grant to any other party the right to remove, any timber, minerals {inciuding
cil and gas), coal, clay;’ SCQI'IE soil, gravel or rock products without Lender's prior written consent,

Removal of Improvements S :'Grantor shall not demolish or remove any Improvements from the Real Property
without Lendet!s prior. wntten gonsent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvemnents of at least
equal value. .

Lender's Right to Entar Lender arid_Lender’'s agents and representatives may enter upon the Real Property at all
reasonable times to- attend 10 Lenders interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms’and condltlons of this Deed of Trust.

Compliance with Governmental Reqmrements Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants of: other persons or entities of every nature whatscever who rent, lease or
otherwise use or occupy the Property in“any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental-authorities applicable to the use or occupancy of the Property. Grantor may contest
in good faith any such law, ordinance; or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has natified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender's interests in-the Rro-pért\g.are not jeopardized. Lender may require Grantor to post adequate
security or a surety band, reasonablv"Satisfactory" to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees nelther ta: abandon or leave unattended the Property, Grantor shall do all other
acts, in addition to those acts set forth above in this-gaction, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER. Lender ma-v, at Lender's option, (A} declare immediately due and payable alt
sums secured by this Deed of Trust or (B) ingreasé the interest rate provided for in the Credit Agreement or ather
document evidencing the Indebtedness and imposg such other conditions as Lender deems appropriate, upon the sale or
transfer, without Lender’'s prior written consent, ‘of:all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” means the conveyance ef Real Property or any right, title or interest in the Reai Property;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with-a term greater than three {3} years, lease-option
contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest:in the Redl Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal Iaw ar by Was’hington law.

TAXES AND LIENS. The following provisiens relating to tha, taxes and I|ens on the Property are part of this Deed of
Trust: at

Payment. Grantor shall pay when due (and in all events prior to delinquency)' all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levigd jagainst or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or matérial furnished to the Property. Grantor
shall maintain the Property free of all liens having priority aver o equal tor the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except f the E)ustlng Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust. :

Right to Contest, Grantor may withhold payment of any tax, assessment; o_r't:laim “l-_n'eonnection with a goad faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the'lien arises or, if a lien is filed,
within fifteen {15) days after Grantor has notice of the filing, secure thé discharge of the lien, ar if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other secunty satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name.. Lender as an additional
obligee under any surety bond furnished in the contest proceedings. : .

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactory e\rlde ce of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver & Lender at- anv time a written
statement of the taxes and assessments against the Property. . K

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before arwr V'\'rork is, cﬁ]’hmenced any
services are furnished, or any materials are supplied to the Property. if any mechanic's lien; materlalmen s lien, or
other lien could be asserted on account of the work, services, or materials and the cost extedds: 1, ,000.00.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thls Deed of
Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with sta'ndérd e')‘cfended"
coverage sndorsements on a replacement basis for the fuii insurable value covering ali Improvernents on the Reai :
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard_mortgagee -
clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably requirg.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and |ssued by & .
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver 1o Lender.”

from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that .~

coverages will not be cancelled or diminished without at least ten {10} days prior written notice to Lender. Eagh’
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be |mpa|red
in any way by any act, omission or default of Grantor or any other person. Should the Real Property be located in

L
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DEED OF TRUST
{Continued) Page 5

iMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

~Current Taxes, Fees and Charges. Upon request by Lender, Grantar shall execute such documents in addition to

* this Déed of Trust and take whatever other action is requested by Lender to perfect and continue Lender’s lien on
the“Real Property Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
decumentary stamps, and other charges for recording or registering this Deed of Trust.

Taxés: " The fulfowmg shall canstitute taxes to which this section applies: (1) a specific tax upon this type of
De#d. ofTrust or-upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this
type of Deed ofTrust;- {3} a tax on this type of Deed of Trust chargeable against the Lender or the helder of the
Credit Agreement; and {4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by: Borrower_

Subsequent Taxes: [f 'anyi tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall. have the same effect as an Event of Default, and Lender may exercise any or all of its
available remédies for an Evént of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinduent, or, {2} contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of thls Deed -of Trust:

Security Agreement. Thrs mstrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to tlme A

Security Interest. Upon request by Lender Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security.interest inthe Personal Property. In addition to recording this Deed of Trust in the
real property records, Lender may, &t any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this-Beed of Trust as a financing statement. Grantor shall reimburse
Lender for all expenses incurred®in perfeeting pr gontinuing this security interest. Upon default, Grantor shall not
remove, sever or detach the Persohal Property’ from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the:-Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender wrchln three !3} days after receipt of written demand from Lender to the
extent permitted by applicable taw.

Addresses. The mailing addresses of G‘rantor tdebtor] and Lender {secured party} from which information
concerning the security interest granted by thls Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first® page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT.: The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: -

Further Assurances. At any time, and from tlme to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to'Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, 45 the® case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all- Such mqrtgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, he negéssary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1} Borrower's and Grantor's obhgatlons ‘under the Credit Agreement, this Deed of
Trust, and the Related Documents, and (2) the liens and security irtéfests created by this Deed of Trust on the
Property, whether now owned or hereafter acquired by Grantor.” Unless prol‘ublted by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenSes incurred in connection with the
matters referred to in this paragraph. ;

Attornay-in-Fact. f Grantor fails to do any of the things referred 107in the precedmg paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such-purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executmg, deiwermg, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole OpII'IIOI'I tCr accompllsh the matters referred to in
the preceding paragraph. oo

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, ":_tetmi__nates '"the-’*c_redit line account, and
otherwise performs all the obligations imposed upon Grantor under this Deed of. Trust, Lender.shall execute and deliver
to Trustee a request for full reconveyance and shall execute and deliver to Grantor §uitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and-the Persanal Property. Any
reconveyance fee shall be paid by Grantor, if permitted by applicable law. The granhtee in any:‘reconveyance may be
described as the "person or persons legally entitled thereto”, and the recitals in the reconveyance uf any matters or
facts shall be conclusive proof of the truthfulness of any such matters or facts. .

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the followmg happen {A) Grantor
commits fraud or makes a material misrepresentation at any time in connection with the Credit Agreement. This can
include, for example, a false statement about Borrower's or Grantor's income, assets, liabilitigs,-or’any othef aspects of
Borrawer's or Grantor's financial condition. {B) Borrower does not meet the repayment term# of:thé Credit Agreement.
{C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral. This gan.include, for
example, failure to maintain required insurance, waste or destructive use of the dwelling, failureto pay taxes, -death of
all persons liable on the account, transfer of title or sale of the dwelling, creation of a senior lign.6n thé dwelling
without Lender's permission, foreclosure by the holder of another lien, or the use of funds or the dweillng for pl‘Othited
purposes. . : !

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any tlme thereafter, -
Trustee or Lender may exercise any one or more of the following rights and remedies: g : B

Election of Ramedles All of Lender's righits and remedies will be cumulative and may be exerc:sed alone or f‘
together. An election by Lender to choose any one remedy will not bar Lender from using any other- Temed

Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Trust, after.-Grantor’ g

failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and to exerclse o :

Lender's remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immedi_iate}_.sf'".
due and payable.

Foraclosure. With respect to all or any part ¢f the Real Property, the Trustee shall have the right to exercise its

LT
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DEED OF TRUST
(Continued) Page 7

wntten netrce 10 the other person or persons, specifying that the purpose of the notice is to change the person's
addréss:” For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.
Subject to-applicable law, and except for notice required or allowed by law to be given in another manner, if there is
‘mote than.one, Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will
be Granter s respon3|blllty to tell the others of the notice from Lender.

M!SCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor's entive agreement
with" Lender coneernrng the matters covered by this Deed of Trust, To be effective, any change or amendment to
this"Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment g

Captlon Haadlngs Ca'"pt|on headings in this Deed of Trust are for convenience purposes only and are not to be
used to mterpret er defme the provisions of this Deed of Trust.

Maerger. There shall’ be: no ‘merger of the interest or estate created by this Deed of Trust with any ather interest or
estate in the Propert -at any. tlme held by or for the benefit of Lender in any capacity, without the written consent
of Lender. k. -

Governing Law‘.‘ This"l_)_eed _pf T._rust will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the. Taws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been =a'cceEt_ed by Lender in the State of Washington.

Choice of Venue. If-.f-t'ine.r'e igea !_a_yv_euit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State ¢t Washington.

Joint and Several Liability. : All obligations of Borrower and Grantar under this Deed of Trust shall be joint and
several, and all references to Grantor-. shall mean each and every Grantor, and all references to Borrower shall mean
each and every Borrower. Thrs means that each Borrower and Grantor signing below is responsible for all
obligations in this Deed of Trust

No Waiver by Lender. Grantor understands Lender wili not give up any of Lender's rights under this Deed of Trust
unless Lender does so in wrmng The fact thdt Lender delays or omits 10 exercise any right will not mean that
Lender has given up that right. “H Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply w:th the other provisions of this Deed of Trust. Granter also understands
that if Lender does consent to a requést,:that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grartor further, understands that just because Lender consents to cne or
more of Grantor's requests that does ngt mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishanor.

Severability. If a court finds that any pro\nsron of this Deed of Trust is not valid or should not be entorced, that
fact by itself will not mean that the rest of this ' Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Ceed of, Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable. 3

Successors and Assigns. Subject to any Jimitatio’ns stated in ‘t'hi'e Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other-than:Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed'of Trust a_nd the Indebtedness by way of forbearance or
extension without releasing Granter from the obligations of this Dged of Trust or lability under the Indebtedness.

Time is of the Essence. Time is of the essence in the per.ferma'ﬁce-"rSf_t‘__hie_uDeed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives. ell'--_rights and benefits of the homestead
exemption laws of the State of Washington as to all indebtedness secured by:this Deed of Trust.

DEFINITIONS. The following words shall have the following meaninge when use_d in this Deed of Trust:
Beneficiary. The word "Beneficiary” means Whidbey Island Bank, "and its. éhcéessors and assigns.

Borrower. The word "Borrower" means WALTER N BURROUGHS and CAHYL R BURRQUGHS and includes all
co-signers and co-makers signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement”™ mean the credit agreement dated August 3, 2005, with
credit limit of $83,800.00 from Borrower to Lender, together Jwith all’ renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions. for the promissory note of agreement.
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INT'EREST F(ATE

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among’ Grantor, Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relatmg +to the Personal Property and
Rents. .

Environmental Laws., The words "Environmental Laws™ mean any and all state_, _fe"de_r.al and. local statutas,
regulations and ordinances relating to the protection of human health or the “envirgnment; including without
limitation the Comprehensive Environmental Response, Compensation, and Liability A¢t of 1980, as amended, 42
U.8.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthonzatlon -Act.of 1986, Pub. L.
No. 99-499 {"SARA"}, the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801 &t seq..-the Resource
Conservation and Recovery Act, 42 U.8.C. Section 6901, et seq., or other applicable state or: federal Iaws rules,
or regulations adopted pursuant thereta. L

Event of Defauit. The words "Event of Default” mean any of the events of default set forth in thrs Deed of Trust in
the events of default section of this Deed of Trust. . .

Existing Indebtedness. The wards "Existing Indebtedness” mean the indebtedness described in the Exrsting Liens
provision of this Deed of Trust. ) !

Grantor. The word “Grantor” means WALTER NICK BURROUGHS and CARYL BURROUGHS,

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their. quaritity;
concentration or physical, chemical or infectious characteristics, may cause or pose a present or poténtial-hazéard
to human hezalth or the environment when 1mproper|y used, treated, stored, drs.pdsed of, generated, manufactured ¥
transported or otherwise handled. The words "Hazardous Substances™ are used in their very hroadest sense and -
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listéd .
unider the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleur’ ang-
petroleum by-products or any fraction thereof and asbestos. s

Improvements. The word "lmprovements® means all existing and future improvements, buildings, structures,

IR
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