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- 1550 AMERICAN BLVD EAST
BLOOMINGTON MN 55425

Assessor's Parcelor ACC_.Oum_'Number: 4149-016-006-0210 P75466 I.OAN:# 7884466536
Abbreviated Legal Description: EAST 1/2 OF LOT 5, ALL LOT 6, BLOCK 16, "SEDRO"

{Include lot, block and plat or section; township. and range] Full legal description located on page 3
Trustee:  BRIAN LYNCH!

Additional Grantees located on page
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' DEED OF TRUST

100021278844665369

FIRST AMERICAN TITLE CO.
R P£530

DEFINITIONS ;

Words used in multiple sections of this document are def' ned below and other words are defined in Sections
3, 11. 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated AUGUST 1 2005
together with all Riders to this document.

(B) "Borrewer" is S

JAMES W SMITH AND MARCIA L SMITH , HUSBAND AND WIFE

Borrower is the trustor under this Security Instrument.
(C) "Lender" is US BANK N.A.

WASHINGTON -Singie Family- Fannie MaefFreddie Mac UNIFORM INSTRUMENT WITH MERS
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‘Lenderisa NATIONAL ASSOCIATION
‘organized and existing under the laws of THE UNITED STATES OF AMERICA
- Lender's'address is 4801 FREDERICA STREET, OWENSBORO, KY 42301

(D) "Trustee” is BRIAN LYNCH

(E) "MERS". is-"Mr)rtgage Electronic Registration Systems, Inc. MERS 1s a separate corporation that is acting

solely as a ﬁominee for: Lender and Lender's successors and assigns. MERS is the beneficiary under this

Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and

telephone number of P.0O-Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the pronﬁssory note signed by Borrower and dated AUGUST 1,2005

The Note states that Borrewer dwes Lender ONE HUNDRED TWENTY EIGHT THOUSAND AND
NO/100 L Dollars

(US. § 128,000,00° ). plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt.in ‘full not later than SEPTEMBER 1,2025

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property."

(H) "Loan" means the debt evrdenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, and all sums'dué under thls Security Instrument, plus interest.

(I) "Riders" means all Riders to thls Securrty Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [eheck box as apphcable]

[] Adjustable Rate Rider [ Condommlum R}der | ! Second Home Rider
[ Balloon Rider |__! Planned Unit Development Rider [ J14 Family Rider
[ VA Rider [ ] Biweekly Payment Rider D Othei(s) [specify]

(I} "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that ha\e the effect of law) as well as all applicable final,
non-appealable judicial opinions. .

(K) "Community Association Dues, Fees, and Assessments" rneans all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a eondomlmurn association, homeowners
association or similar organization. :

(L) "Electronic Funds Transfer" means any transfer of funds, other than @ transaction originated by check,
_draft, or similar paper instrument, which is initiated through an elecironic term__mal telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial. institution to debit or credit an
account. Such term includes, but is not limited to. point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and autornated cleannghouse transfers

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds' means any compensation, settlement, award of damages or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described-in-Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any paﬁ of the Property;
{11} conveyance in leu of condemnation; or (iv) misrepresentations of, or omissions as to; the value and/or
condition of the Property. - .
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of or default on; the
Loan.

(P) "Periodic Payment'" means the regularly scheduled amount due for (i) principal and mterest under the_' '

Note, plus (ii) any amounts under Section 3 of this Security Instrument.

Initials: | Mg
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“of ‘record. Borrower warrants and will defend generally the title to the Property against all claims and
‘demands. subject to any encumbrances of record.

7 THIS-SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
'.--covenants w1th limited variations by jurisdiction to constitute a uniform securily instrument covering real
property P

U'NIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

=1, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of. and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However,“if any-check or other instrument received by Lender as payment under the Note or this
Security Instrument is. returied to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check-is drawn ‘ypon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or’ (_d) Electronic Funds Transfer.

Payments are deemed received.:by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment.of partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept-any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudiee to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated-to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied furids until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such, funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No_offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrower {rom making payments due under the Note and this Security
Instrument or performing the covenants and agreements. secuted by this Security Instrument.

2. Application of Payments or Procecds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any.remaining amounts shall be applied first to
late charges, second to any other amounts due under this Securlty Instrument and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a dehuquent PEI‘]OdlC Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply:any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each. payment can be paid in
full. To the extent that any excess exists after the payment is applied to-the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary plepaymems shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to prmapal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments!

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts-dye for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument. as a-lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premlums
for any and all insurance required by Lender under Section 5; and (d) Mortgage insurance premjuins, if any;
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance. premiums in.~.
accordance with the provisions of Section 10. These items are called "Escrow Items." At ongmatlon or al any
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_ Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
.'Bpri*o_w’ér: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but-only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
““defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enfoicement of‘the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c) sgcures from the holder of the lien an agreement salisfactory to Lender subordinating the lien to this
Security Instrument, If Lender determines that any part of the Property is subject to a lien which can attain
priority over this. Securlty Instrument, Lender may give Borrower a notice identifying the lien. Within 10
days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in"this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lénder in‘connéction with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by ﬁre -hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintaihe’d in the ainounts (including deductible levels) and for the periods that Lender
requires. What Lender requlres ‘pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, whlch right shall not be exercised unreasonably. Lender may require
Borrower to pay, in connection with thls Loan either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) 7 one- -time, charge for flood zone determination and certification
services and subsequent charges each time’ remappmgs or similar changes occur which reasonably might
affect such determination or certification: Bortower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages: dascrlbed above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. _Lende;~ is under no obligation to purchase any
particular type or amount of coverage. Therefore, such ¢toverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Property, or-the contents. of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage -than was. previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed By Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrithent: These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such 1nterest upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such- pohcles shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, angd shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to-hold the policies and renewal
cerificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise reqmred by Lender, for
damage to, or destruction of, the Property. such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender Lender ‘may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower othemlse agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by’ Lender, ‘shall. be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security ig not lessened. During such repair and restoration period, Lender shall have the nght to' .

@D, SAWA) (0012) Page 6 of 15




| Wdzv-w’";["' J”

| .:m ”mﬂ@/ﬁ/ﬁﬂm}ﬂ;ﬁ@ 61102 g (2100 (vmve €D

: AdUIPLEal
]Bdtauud SJaMO,I.IOH se &usdo.rd o jo Aouednado sJamollog Suruiouod suohejuasardar ‘o) papuw] 10U e
Nq “apn]oul SUOTEINISAIdL [BLINR "UBOT Y} M UOTIITUOD Ul (HONEULIOJUL [ELIAJEW LM Japua] apiaold
0} Pa|IE) I0) JOPUST O) SHUAWISIEIS 10 UONEWIOJU AJBINIIEUl JO FUIpR[siu ‘ds[u] Afensiew aaeS 1UosU0D
10 28pamony s,p_mduog UHAL JO J3MOLIOE JO UONO3NP 21 18 Sunoe sspnus Jo suosiad Aue Jo Jomowuog
‘ssasoid uopesrdde ueo’I_é_m ﬁup.tnp 90 )[nEJap W aq [[eys I_mouog woneanddy uevo s, ramoilog '
"ASNED J[GRUOSEAL qbns ﬁuu(;mads uonaadsur IoHRUI UE gans o] J01d 10 JO 21N 341 I8 000U IdMOLIog
2AId |[eys 1opua Apadold o) BO Sjuswssodur Ay JO JOLINUL A1) J92dSUl APW J9pUIT ‘@SNED J[RUOSEAI
seq ¥ J[ -Awedord agi jo suouaadsu[ pue wodn ssLnua Sjqenoseal ayewr ALew juade s 10 ISpPUIT
UONRIOISAI 10 MrdaI Yans Jjo moneidwos sy 10] UonEINQO §,19MOLI0C JO PIAITRT 10U ST I2MOKIOF
‘Quadorg sy arojsal 1o Jedar-o) maml_;;ns 30U are spasoord UCHEUWAPUOD 10 IJURINSW A I -pajojduios
ST yIom 21 se smomded ssarfoad’ Jo serras € ur Jo JuewAied F[Fws v ur uonwsoysar pue siedar ay) Joj
spaasoxd asangsip Aswl Japua] Sasod.md yoans. 1o} spas20oad paseafaa sey opudT J1 Ajuo Atadord oy Sunosal
Io Buinmedaa 307 21qsuodsal aq Teys- .Izmo.uog “Auredord a1 Jo Furyel Ay Jo ‘0 SFewep yum UOHIIUUOD
ur pred ae spaasord UONRUWSPUOY IO IVWEINSW J] -SFewep IO UONZIOLAIIP YUY PIOAe 0} paSewrep
J¥ Agadoag ayy areday Apdwoad (jeys JamoLIOg “A[GISE3] AJ[EOTWOWO09 10U §T UONRI0IS3L 10 Medal 1By ¢ uonsag
0 Juensind pauruu)ap sI T SSI[UM) "TOWIpUQs )01 0P anfeA w FuIsesszap 10 Funelousisp wol Aadold sy
juaaaxd 0y Japio w1 Auadord ag) neyurew jjeys Jamonoyg ‘Auadold 213 Ul SUIpISal $1 JamOoLIog JOU 10 ISUISY M
‘Apadolg o1 o aisem WD Jo serouap 0y Aedold sy mofpe ‘Auadoig ey aredun ro aSewep ‘Konsap
100 [eys Jemouog -suopdadsuy (f)taderg agy yo uopaa_m.x.é[ PUE QUBHAUIR] ‘UCTIBAIISALY
_ T TODROD SI3MOLIoF PUoAIq AT oL 151X
532UBISWNAILY SuURENUI}Xa SSIUN 10 ‘playtpIm .&[qnuosea.mn aq 10U [jeys 1uasuod orgm ‘Junum ur seasfe
aSIMIAIO Tapua ssafun ‘Asuednoso Jo Ep oYl Joe Jeak auo 15¥a] 1B 10) Jduspisal fedpund sIamorrog
st Awadosg o Adnono 0) aNUDUOD jRYS PUR FAWNISU] ALNIIS SIYL JO TOUNIGX G Jayge SAep g WM
aouapisal [edpund siemonog se Agadord agi asn pue ‘qsHqess “£dnoso [12Ys Jamouog “Laurdnaa(y g
"anp uag} 10U 10 Tapeyi Huaungsu] Andeg syl 10 AON
atp 1opun predun sjunowe Aed o1 ro Aedoid g3 210953 10 I!’Hdaj oF 13q1a spaggoad souvInsw S 95N Apw
1apua “Auadoid agy jo sFeiaaod ay o) sjqeodde are s)yFu yons 6 feyosul ‘Kuadorg syy Fuuaaco sarorjod
souemsu [je 1spun (Jamouiog Aq pred swrniwaid pswesun jo punyar Aue o) WS sy uey o) siqIU
s JamoLog Jo 1aqio Aue {q) pue quammnsu] ALNoes iy 10 0N g} JapIn predun $Junowe g3 psddxs 0} 00
junowe e w spaasord aoueInsul Aue o) sIYSU 5 am0110g (B) 1apua] o) sudisse &qéuaq 12401109 “9SIMIIIO
10 77 uonoag Japun Aadoid sy sarmbor JopuaT JI 10 9usAl 1agia ujf uam%’ ST 2000U-QY) UIYM UI5aq
Jiiw potad Aep-Qg YL "WHEID 341 )9S pue ajenofou Azl JApUIT UL “UNBD B ames 0} paigjjo sey IOLIED
20UBINSUL 94} JLY) ISPUST WO 910U & 0} SAED (€ BIPIM puodsar jou saop .tamo.uog 3T “sIanew pajejas pus
WIB[D SOUBINSUL J]ge|leAs AUR S[2s pue Jenodau 31y Aewl tspua] ‘Auadoad sy suopueqe Jamonog J
"7 UON2aS Ur x0j paptacad 1apio aqy ur parjdde aq qjeys spadoold sougINSYl [ong Jamoliog
0] pred ‘Aue Jr ‘ss30%2 oY) UM ‘ONp WA 10U IO ISGIAYM ‘JUSWNnsU] ANSeg SIY) AQ PaImass suins
o} paridde aq [[eys spaas01d duBINSW oY) ‘PIUSSSI| 3G PINOM AIINIAS $JOPUIT 10 I[qISLA] AJJEOIUOU0I 10U
ST 1redar JO WONRIONISAI SY) JT IomOoliog JO UONEBSNqO 9)0s o) 3q {[BYS PUE SPeaosord aoueInsar 3y), ‘m:" o ped
aq 10U {[EYS JoMOLIOF Aq paurelal “sanied pay seyo 1o “sieysnipe aqnd JoJ $93] “spaasord yoris uo sfunuree”

10 jsax0pur Aue Jamonoy Aed 0) pannbar aq jou fjeys Jepudy ‘spasdord asuemsur yons uo pred aq 0y 3saiAuUL
sarinbai meq sjqeonddy 1o Supum U spew ST JUSWIRAIZE U $s3qUr) pAR]dWod st jiom oy se syuowked

ssosdoad Jo sauas v ul 10 JuowAed 3{Furs B ur uoneio)sar pue siedas oy 10] spaasoxd asingsip Aeul JAPUI

"Andwosd uayenspun aq Jjeys uonosedsw yons Jeyy papracad ‘uomndejsnes siepus o) pa(dwos useq sey..
som ayp amsua o] Apedord gons yadsut o) Lranproddo ue pey sey Jopua T Jnun spaacosd 22uUBINSUL YINS Pfoy..




9 -Pratection of Lender's Interest in the Property and nghts Under this Security Instrument. If
_"(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
& legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
- -Secutity- Instument (such as a proceeding in bankruptey, probate, for condemmation or forfeiture, for
enforcement .of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasoriablé or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, inicluding protecting and/or assessing the value of the Property, and securing and/or repairing
the Property Lender's-actions can include, but are not limited to: (2) paying any sums secured by a lien which
has priority over this Securlty Instrumnent; {b) appearing in court; and (c) paying reasonable attorneys’ fees to
protect its interest in“the Property and/or rights under this Security Instrument, including its secured position
in a bankruptcy pmceedlng Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain walter from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It'is agreed “thiit L_ender incurs no liability for not taking any or all actions authorized
under this Section 9. :

Any amounts dlsbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable with such mterest upon notice from Lender to Borrower requesting
payment,

If this Security Instrument is on a leasehold Borrower shalt comply with all the provisions of the lease.
If Borrower acquires fee title to the Property the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance. If Lender requlred Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to ‘maintain the Mortgage Insurance in effect. if, for any reason,
the Mortgage Insurance coverage required by-Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay, the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance préviously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously ib effect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance ¢0verage is not available, Borrower shall

continue to pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss reserve shall be Bon- -refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay- Botrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurér selected by Lender agaiu becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of miaking the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or tg provide d non-refundable foss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any wiitten agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entily that purchases the Note) fbl’___.(':“cl’t.a]‘_lfl_ losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage.Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time ‘to.time; and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements.are
on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties)to-thess
agreements. These agresments may require the mortgage insurer to make payments using any source of funds”
that the mortgage insurer may have available (which may include funds obtajfed from Mortgage. Insurdnce :
premiums). A
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
_"Lenders “judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
inn the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
"._has occured, Teinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in ‘Lender's judgment, precludes forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instryment. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned
and shall be paid-to-Lender.

All Miscelldneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for'in Section 2.

12. Borrower-Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of ‘amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor-iniInterest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest.af Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or-to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this:Seetrity [nstrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrgwer. Any forbearance by Lender in exercising any right or remedy
including, without limitation,-Lender’s” acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amouﬁts less_than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. -

13. Joint and Several Llablllty, Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations” and “liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not-execute the Note (a "co-signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of- 1h15 Securlty Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Tnterest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is' approved by Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Securﬂy Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bmd (except as provided in Section
20) and benefil the successors and assigns of Lender. {

14. Loan Charges. Lender may charge Borrower tees for serwces performed in connection with
Borrower's defauli, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including. but not limited to, attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be coonstrued as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohlblted by this Security Instrument or by Applicable-Law. -

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with-theLoan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount neeessary to reduce the charge
to the permitied limit; and (b) any sums already collected from Borrower which-exceeded-permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction: will be
treated as a partial prepayment without any prepayment charge (whether or not a ﬁrspayfh"em' charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment tg Bo:rmwer
will constitute a waiver of any rlght of action Borrower mlght have arising out of such overcharge. .

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shafl be deemed to have °
been given to Borrower when mailed by first class mail or when actually dgfivered to Borrower's notice’ .
address if sent by other means. Notice to any one Borrower shall constitute /nftice to,all Borrowers unless’
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“or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a

."fede'ral ‘agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower,
this Security Instrument and obligations secured herehy shall remain fully effective as if no acceleration had

“occurred. However this right to reinstate shall not apply in the case of acceleration under Section 18.

o ‘20. Sale o_f Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note {together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale miglit result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under-ihe Note ‘and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice ‘of the change which will state the name and address of the new Loan Servicer, the
address to which payménts shoiild be made and any other information RESPA requires in connection with a
notice of transfer of servicing. 1 the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the _morigage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transférred to a, successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note Jpurchaser.

Neither Borrowsr nor-Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the membet of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Bbr'__fowe'r:".:dr__.f_-ender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice 16 take corrective action. If Applicable Law provides a time
period which must elapse before certain actioncan be taken, that time period will be deemed 1o be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substamces. As used in this Séction 21 {a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances; gasoline, kerosene, other ﬂammable ot toxic_petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde and radioactive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
1o health, safety or environmental protection; {c) "Environmental Cleanup" includes any response action,
remedial action, or removal action, as defined in Environmeutal'LéW"and {d} an."Environmental Condition"
means a condition that can cause, coniribute to, or otherwise trigger an En\rlronmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Propefty. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the’présence use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property -The.preceding two
sentences shall not apply to the presence, use, or storage on the Property of small giiantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to mamtenance of
the Property (including, but not limited to, hazardous substances in consumer products).”, '

Borrower shall promptly give Lender written notice of (a) any investigation, clalm dernand lawsun or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knov»ledge .(b) “any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of |
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25. Use of Property. The Property is not used principally for agricultural purposes.
..~ 26. Attorneys' Fees. Lender shall be entitled to recover its reasonable attorneys' fees and costs in any
action or ptoceeding to construe or enforce any term of this Security Instrument. The term "attorneys' fees,"
whenev'ér used:in this Security Instrument, shall include without limitation attorneys' fees incurred by Lender
in.any bankrupicy proceedlng or on appeal.

hORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW.

BY SIGNING'BELOW,‘ Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and'in any Rider executed by Borrower and regorded with it.

QM///,/

JAMES W SMITH

Witnesses:

(Seal)

-Borrower

Y, (Seal)

CIA L SMITH Borrower

(Seal) . - (Seal)
-Borrower T -Borrower
(Seal) ) (Seal)
-Borrower : B -Borrower
(Seal) L (Seal)

-Borrower T -Borrower
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Exhibitc "A"

Legal description

The land referre’d to in this report/policy is situated in the State of Washington, County of Skagit, and is
described-as f@llows

The East Half oF Lot 5. and all of Lot 6, Block 16, “PLAT OF THE TOWN OF SEDRO”, according to the
plat recorded in ‘volume i of Plats, pages 17 and 8, records of Skagit County, W aslnnfrton
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