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DEED OF TRUST

DATE: July 27, 2005

Reference # (if apphcable} BL '*; Additional on page
Grantor(s): 5

1. MINTZ, ADRIAN H

2. MINTZ, SARAH- K

Grantee(s)
1. Whidbey 1sland Bank '
2. FIRST AMERICAN TITLE COMPANY Trustee

Legal Description: LOT 2 AND 3, BL.OCK 41,“FIRST ADDITION TO THE
TOWN OF SEDRO IN SKAGIT COUNTY WASHINGTON"
Additional on page 2

Assessor's Tax Parcel |D#: 41 50-041¢0Q_3-0001 {(P75787}

THIS DEED OF TRUST is dated July 27, 2005, among ADRIAN H MINTZ and SARAH K MINTZ,
whose mailing address is 1007 WARNER STREET, SEDRO WOOLLEY , WA 98284 {"Grantor™);
Whidbey Island Bank, whase mailing address is Falrhavan Office, 1128 Finnegan Way,
Bellingham, WA 98225 (referred to below " sometfmes -a8 "Lender” and sometimes as
"Beneficiary”); and FIRST AMERICAN TITLE COMPANY; ~whose mailing address is 1301
RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (referred to below as "Trustee").
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DEED OF TRUST
{Continued) Page 3

¢ __.:=t'h'g_-’d‘EIigation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
“ of the Jien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
~“wheth r by foreclosure or ptherwise.

:Nu:sance. Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
¢ stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
= toregaing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals fincluding
Lol and gasJ coal clay, scoria, soil, gravel or rock products without Lender's prier written consent.

Removai of [mprovaments Grantor shall not demolish or remove any Improvements from the Real Property
withiolit Lender’s prior written consent. As a gondition to the removal of any Improvements, Lender may require
Grantor.t0 make arrangements satisfactory to Lender to replace such Improvements with Improvements of at (east
equal value %

Lendar's Right to Enter -Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times 1o attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
cormnpliance with tha terms and conditions of this Deed of Trust.

Compliance with' Govarnmantal Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tehants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now aor hereafter
in effect, of ali governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With" Disabilities Act. Grantor may contest in good faith any such law, ordinance, ar
regutation and withhold complianeg during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to dding so and so long as, in Lender's sole opinion, Lender’s interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Le’hder's interest,

Duty to Protact. Grantor agrees naither & abandon or leave unattended the Property. Granter shall do all other
acts, in addition to those acts.set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and _preserve the Property.

TAXES AND LIENS. The foilowing: prowsmns relanng to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when dug’ (and in all events priar ta delinguencyl all taxes, special taxes, assessments,
charges lincluding water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due al! claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property frea of ail liens. havung pridrity over or equal to the interest of Lander under this Deed of
Trust, except for the lien of taxes and:assessménts not dug, except for the Existing Indebtedness referred to
betow, and except as otherwise provided in-this'Deed of Trust.

Right to Contest. Grantor may withheld payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligatien to pay, so long as*Lénder's interest in the Property is nat jeopardized. |f a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteer(15) days after the lien arises or, If a lien is fited,
within fifteen (15) days atter Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate’suréty. bond or ather security satisfactory to Lender in an
amount sufficient 1o discharge the fien plus any costs.and-attornéys' fees, or other charges that could accrus as a
result of a foreclosure or sale under the lien. In any.contest, ;Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enfarcement against the Praperty. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings,

Evidence of Payment. Grantor shall upon demand furnish to Lender satis'factory gvidence of payment of the taxes
ar assessments and shall authorize the appropriata govarnmental offlmal to dellver to Lender at any time a written
statement of the taxes and assassmants against the Property. : 3

Notice of Construction. Grantar shall notify Lender at least f|fteen {15] days before any work is commenced, any
services are furnished, or any materiais are supplied to the F'roperty, if“any mechanic's lien, materiaimen's lien, or
other lien could be asserted on account of the wark, services, or.materfals;* Granter will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Gramor gan and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The foilowing provisions relating to insu‘rir{g the Prdpgrty are a part of this Deed of
Trust. L

Maintenance of Insurance. Grantor shall procure and maintain policies of firgzinsufance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Propetty in an amount sulticient to avoid application of any coinsurance clause, and with &-gtandard mortgagee
clause in favor of Lender, Grantor shall also procure and maintain comprehansive general_ liabahtv insurance in such
coverage amounts as Lender may request with Trustes and Lender being named as additionat.insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance;” ingluding but not limited to
hazard, business interruptian, and boiler insyrance, as Lender may reasonably require.” Policieg shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a“company or companies
reasonably acceptable to Lender. Grantor, upen request of Lender, will deliver to Lender from time~io time the
policies or certificates of insurance in farm satisfactory to Lender, including stipulations. that coverages will not be
cancelled or diminished without at least ten (10} days prior written notice to Lender. Each msurance ‘policy alsc
shall include an endorsement providing that coverage in favor of Lender will not be impaired ir“any vyay by-any act,
amission or defauft of Grantor or any other person. Should the Real Property be located in an‘area designated by
tha Director of the Federal Emergency Management Agency as a special flood hazard area, Graptidr .agrees to
obtain and maintain Federal Fiood Insurance, if available, within 45 days after notice is given by Lender that“the
Praperty is located in a special flood hazard area, for the full unpaid principal balance of the loanand:any, prior liens
on the praperty securing the loan, up to the maximum policy limits set under the National Flood Insurance Program :
or as atherwise required by Lender, and to maintain such ingurance for the term of the laan, :

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property |f he~f'
estimated cost of repair or replacement exceeds $1,000.00. Lender may make pracf of loss it Grantor tails, ¢ g
so within fifteen {18} days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lenderis .~
elaction, receive and retain the proceeds of any insurance and apply the proceeds fo the reductitn of the -
Indebtedness, payment of any lien affecting the Property, or the resteration and repair of the Property, |If Lender__--- '

elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged ot destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory praof of such expendituré; pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in defauit
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and :

WA
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DEED OF TRUST
{Continued) Page 5

_:=Taxae The following shall constitute taxes to which this section appliss: (1} a specific tax upon this type of
“ Déed of Trust or upen all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
~“Borrswer which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this

type ot Beéd of Trust; {3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of the

_)Nate, and: {#) a specific tax on ali or any portion of the Indebtedness or on payments of principal and interest
i made by Borrower

:K_Subsaquant Taxes If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust,“this’ evetit.shall have the same effect as an Event of Default, and Lender may exercise any of all of its
available remiedies-for an Event of Default as provided bslow unless Grantor either (1) pays the tax before it
becomes. delmquent or {2} contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or.a SUfflGlBﬂt carporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT. FINANCING STATEMENTS. The follewing provisions relating to this Deed of Trust as a
security agreement are a-'par__t'qf this Deed of Trust:

Security Agreement: This:instrument shall constitute a Security Agresment to the extent any of the Property
constitutes fixtures;. and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time 1o time:,

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender 1o perfect
and continue Lender’s secunty interest in the Rents and Personal Preperty. In addition to recording this Deed of
Trust in the real progerty records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts;” copies.or. reproductrons of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all gxpenses incirred in parfacting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assembla
any Personal Property not affixed t6_the Property in a manner and at a place reasaonably convenient to Grantor and
Lender and make it available to Lender W|th|n three (3) days after receipt of written demand from Lender to the
extent permitted by apphcable Iaw :

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which infarmation
concerning the security interesy granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated-on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNH IN FACT' ;
attorney-in-fact are a part of this Deed of Trust

The following provisions relating to further assurances and

Further Assurances. At any time, and from'time to tlme upon request of Lender, Grantor will make, sxecute and
deliver, or will cause to be made, executed or d_ehv_ered to Lender or 10 Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, of rerecorded, as the case may be, at such times and in such offices
and places as Lendar may deem appropriate, ary and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continwation statements, instruments of further assurance, certificates, and
other documents as rnay, in the sole opinion. of. Lender, be necessary or dasirable in order to effactuate, complats,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Decuments, and {2) the liens and security interests created by this Deed of Trust on the Property,
whether now owned or hereafter acquired by Grantor. Unless-prohibited by law or Lender agrees to the contrary in
wrltmg, Grantor shall reimburse Lender for all casts and” expenses rncurrad in connection with the matters referred
to in this paragraph. . : P

Attorney-in-Fact. If Grantor fails to do any of the thlngs referred to in the preceding paragraph, l.ender may do so
for and in the name of Grantor and at Grantor's expense.--Fer such purposes, Grantor hereby irrevocably appoints
tender as Gramor's attorney-in-fact for the purpose of making,- executlng, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opifioh; te accomplish the matters referred to in
the preceding paragraph. . :

FULL PERFORMANCE. |f Borrower pays all the Indebtedness when due, and otherwrse performs all the ohligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and. deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements'of términation of any financing statement on
file evidencing Lender's security interest in the Rants and the Personal Propé¢rty.” Any réconveyance fee shall be paid by
Grantor, if permitted by applicable law, The grantee in any reconveyance may bé desgribed as the "person of persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive procf of the
truthfulness of any such matters or facts. : :

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constltute -an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails to make any payment when due under the Indebtegln“ess.

Other Defaults. Borrower or Grantor fails to comply with or to perform any btr_'i'er termi b,l‘tgation, covenant ar
condition contained in this Deed of Trust or in any of the Related Documents or tp comply.with.or to perform any
term, obligation, covenant ar candition contained in any other agreement between Lender and Borrower or Grantar.

Compliance Default. Failure to comply with any other term, obligation, covenant or condmon contained in this
Deed of Trust, the Note or in any of the Related Documents. . .

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust 16 make any payment
for taxes ar insurance, or any other payment necessary ta prevent filing of or to effect dlseharge_gf_any lien.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrewer ot Grantor
ar on Borrower's or Grantor’s behalf under this Deed of Trust or the Related Documents is false or misleading in
any material respect, sither now ar at the time made or furnished or becomes false or mleleadmg at any t|rne
thereafter. . .

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be i full force and_
effect {including failure of any collateral document to create a valid and perfected security interast or lien) at any’
time and for any reason. 3

Death or Insolvency. The dissolution or termination of Borrower’s or Grantor's existence as a going'ﬁuginés.s; k_th‘_e

insclvency of Borrower or Grantor, the appeintment of a receiver for any part of Borrower's or Grantor's property, :
any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceedmg

under any bankruptcy or insolvency laws by or against Borrower or Grantor.

Craditor or Forfeiture Proceedings. Commencemant of foreclosure or forfeiture proceedings, whether by jud_l_ciél
proceeding, self-help, repossession or any other methed, by any creditor of Borrower or Grantor or by any

governmental agency against any property securing the Indebtedness. This includes a garnishment of any of

Borrawer's or Grantor’s accounts, including depasit accounts, with Lender, However, this Event of Default shat"

I m g
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DEED OF TRUST
(Continued) Page 7

. .:=(|nch.|d|ng efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post- judgment

“ gollection services, the cost of searching records, obtaining title reports (including foreclosure reports}, survayors’

~“reports, and appraisal fees, title insurance, and fees for the Trustes, to the extent permitted by applicable law.
Grantor a[so will pay any court costs, in addition to all other sums pravided by law.

=I;;hts of Trustee Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND’ OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and gbligations of Trustee
(pursuant tor Lender s rnstructlons} are part of this Deed of Tryst:

Powers of Trustes.- In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the followmg actions with respect to the Property upon the written request of Lender and Grantor: {a} join in
preparing and frlmg a-map or plat of the Real Property, including the dedicaticn of streets or other rights to the
public..(b) join‘in gramting any easement or creating any restriction on the Real Property; and (¢ join in any
subordination or othar agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notlfy.' Trustee shall not be obligated to notify any other party of a pending sals under any other
trust deed or lien,-or. of any action or proceeding in which Grantor, Lender, or Trustee shalt be a party, unless
required by appln::able Iaw, or uniess the action or proceeding is brought by Trustee,

Trustee. Trustee shafl” meet aII qualifications required for Trustee under applicable law. In addition 1o tha rights
and remedies set forth abovd, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclase by judicial foreclosure, in either case in
accordance with and to-the. ful!___ext_ent provided by applicable law.

Successor Trustee. Lendér, at Lender’s option, may from time to time appeint a successor Trustee to any Trustee
appointed under this Deed:of Trust:by an instrument exscuted and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall gontain, in addition to ail
othar matters required by state law, the'names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number.where thi§ Déed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall e executed and ackmowledged by Lender or its successors in interast, The
SUCCESSOT trusiee, withoul conveyante of the Property, shall succesed to afl the tite, power, and duties cenferred
upon the Trustee in this Deed'.of Trust and by applicable law. This procedure for substitution of Trustee shall
govern ta the exclusion of all other prowsrons for ‘substitution.

NOTICES, Subject to applicable law, and’ exeept for notice required or allowed by law to be given in another manner,
any notice required to be given under this Deed: of Trust, including without limitation any notice of default and any
notice of sale ghall be given in writing, and shall be effective when actually delivered, when actually received by
talefacsimile {unless atherwise required by lawf, w_hen_deposned with a nationally recognized overnight courier, or, if
mailed, whan deposited in the United States miail,-8s first class, certified or registersd mail postage prepaid, directed to
the addresses shown near the beginning of this'Desd of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpese of the netice is to change the party’s address. For notice
purposes, Grantgr agrees to keep Lender informed &t all timas of: Grantor's current address.  Subject to applicable law,
and except for notice requited or allowed by Yaw to be given i another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice’ gr\ren 10 ali Grantors.

MISCELLANEQUS PROVISIONS. The following mrsce'.'.aneous prov-.smns ‘ars a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Helated Documents, gonstitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of ‘Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and srgned by the party ar parties sought to be charged or
hound by the alteration or amendment.

Annual Reports. |f the Property is used for purposes other than Grantors residence, Grantor shall furnish to
Lender, upon reguest, a certified statement of net operating intome regeived from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require..."Net operating income” shali mean all cash
receipts from the Property less all cash axpenditures made in connectipn- w1th the operaticn of the Praperty.

Caption Headings. Caption headings in this Deed of Trust are for con\renrence nurposes aonly and are not to be
used to interpret or define the provisions of this Deed of Trust. : ;

Merger. There shall be no merger of the interest or estate created by thls Deed of Trust with any other interest ar
gstate in the Property at any time held by or for the benefit of Lender i, any capacrty, w;thout the written consent
of Lender. . ) r

Governing Law. This Deed of Trust will be governed by federal law appllcable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conﬂlcts of law provisions,
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. [f there is a lawsuit, Grantor agrees upon Lender's request to submlt to tha jurlsdlctmn of the
courts of Whatcom County, State of Washington. ;

Joint and Saveral Liability. All obligations of Borrower and Grantor under this Deed of Trust ‘shall_be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Bormwer shall mean
egach and every Borrower. This means that each Borrower and Grantor signing below is’ responmble for all
obligations in this Deed of Trust. " .

Mo Waiver by Lender, Lender shall not be deemed o have waived any rights under this Deed of ’Trust uniess such
waiver is given in writing and signed by Lender. No delay or emission on the part of Lender in.exercising any-.right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deéd of. Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict complrance with' that
pravision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any ‘gourse of .dealing
between Lender and Grantor, shall constitute a waiver of any of Lender’s rights ar of any of Grartar!s obligatiohs
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the grantmgf
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances whiere
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender;)

Severability. [f a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid,-or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal, invalid, <
or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be considered
maodified so that it becomaes lagal, valid and enforceable. If the offending provision cannot be so modified, it.shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or _:
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any, '
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DEED OF TRUST
{Continued) Page 9

'EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
. GRANTOR.AGREES TO ITS TERMS.

GRANTOR:

ADRIAN H MINTZ

B _:': s -
XHAH K MINTZ

INDIVIDUAL ACKNOWLEDGMENT

I“"llb "

[ 1] . ‘
STATEOF 4&/A Sé/ Afé 73’\/ ) éb?{ ATHON E‘xl?-.j%’*%
LR

: 188 I A oy B

: &\ IS OTAR -
COUNTY OF %"CZ’M y F S NoT? :

o PN pueuc Io%
On this day before me, the undersrgned Notary Public, personally appeare:' RAH K MINTZ,
husband and wife, personally known t6 mé or proved to me on the basis of be the individuals
described in and who executed the Deed af Trustyand acknowledged that the &'tWIIS f Trust as their free
and voluntary act and deed, for the uses and purpases therein mentioned, "lllll‘“
: day of ﬁ,éda oS7 .20 8%

/"
_ _ ‘ : Residing at A&22ZA/Dr7 éé’: )15/
Notary Public in and for the State of «"/V?? My commission expires ZO’ 714 —'0 &

REQUEST FOR FULL RECONVEYANCE
To: Trustee

The undersigned is the iegal owner and holder of all mdebtedness sacured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey wnhout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: 5f_ B___énaficiary:
5 s By:
T Mtss
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