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ARTICLEI
SUBMISSION OF PROPERTY': PURPOSE

1.1. Submission of Property, Gary Terek, hereinafier referred to as the "Declarant,” being the owner in
fee simple of the Tand described in the attached Exhibit "A", hereby submits said land, together withall
improvements, casements, rights and appurtenances thereunto belonging, collectively referred to
hereinafter as "tle Propertyl 1, to the provisions of the Washington Condominium Act ("the
Condominium Act", i.e., Chapter 64.34 of the Revised Code of Washington), and creates from such
Property a Condominium which shall be known as "Cap Sante View Condominium.":

1.2 Reference to Survey Map: Contemporaneously with the recordation of this Declaration, the
Declarant has recorded.with the Auditor of Skagit County, Washington a certain survey map and
Condominium plans, showirg the location and dimensions of the land described in Exhibit "A" and
the location and dimensions of the improvements thereupon constructed or contemplated to be
constructed, together .with other information required by the Condominium Act; this survey map and
Condominium plans arc hereinafter together.referred to-as the "Survey Map" or the "Survey Map
and Plans"; the Survey Map is recorded at Auditor’s File No.
1.3 Purpose. This Declaration, together with the Survey Map and Plans refexred to herein, states
covenants, conditions, restrictions and teservations intended by the Declarant to effect a
common plan for the Condonﬁnimn'developinent of the Property mutually beneficial to all of the
described Units. The covenants, conditions, restrictions, reservations and plan, including without
limitation the statutory lien for Assessments described at Section 10.15 hereof, which may be

foreclosed by the Association nonjudicially under the Power of Sale granted herein, are binding
upon the entire Property and upon each such Unit as z parcel of realty, and upon its Owners and

their heirs, personal representatives, tenants, licensees, successors and assigns, through all
successive transfers of any part of the Property, irrespective of whether specifically referred to in
deeds, contracts or security instruments, and regardless of any subsequent forfeitures,
foreclosures, or sales of Units under security instruments, or of any forfeitures, foreclosures,
or sales instituted for nonpayment of government tax, levy or- assessment of any kind.

ARTICLE [T

DEFRINITIONS

2.1. "Allocated interest” means the undivided interest in the Common Elements the Common

Expense liability, and votes in the Association allocated to each Unit by the prowsmns of Sectlon
53,7.4.2 and 10.6 of this Declaration, pursuant to RCW 64.34.224.

2.2. "Assessment means all sums chargeable by the Association against a Unit mcludmg, mthout
limitation: (a) Regular and specific Assessments for Common Expenses, charges, and fines *
imposed by the Association; (b) interest 2nd late charges on any delinquent account; and (c) oosts -
of collection, including reasonable attorneys’ fees, incurred by the Association in oonnectlon w1th

the collection of a delinquent Owner's account.
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: 2 3, "Association” or "Unit Owners' Association" means the Unit Owners' Association organized
umider RCW 64.34.300.

.. 2.4"Board of Directors” means the body with primary authority to manage the affairs of the
Condominium Unit Owners Association.
2.5." Common Elements* means all portions of a Condominium other than the Units. The term
"General Common Elements" is sometime; used herein to describe Common Elements which are not
or have not yet been allocated as Limited Common Elements.
2.6. "Common Expenseﬁ means expenditures made by or financial liabilities of the Association,
together with any allocations to reserves.
2.7. "Common Expense liability" means the liability for Common Expenses allocated to each Unit
pursuant to RCW 64.34,224, and Section 10.6 of this Declaration.
2.8, "Condominium means teal property, portions of which arc designated for separate
ownership and the remainder of which is designated for common ownership solely by the Owners
of those portions. Real praperty isnot a Condominium unless the undivided interests in the
Common Elements are vestéd in the Unit Owners, and unless a Declaration and a Survey Map
and Plans have been recorded pursuant t to the Condominium Act.
29. "Condominium Instruments" means the Declaratlon the Survey Map and Plans, and the
By-Laws of the Association. = ™ -
2.10. "Conversion condominium” generally means a oondormmmn which, prior to its creation, was
lawﬁﬂly occupied wholly or partially: by One or more residential tenants or subtenants. This
term is spemﬁcally defined at RCW 64. 34 020(1 0). This Condominium does constitute a
conversion condominjum.
2.11. "Conveyance" means any transfer of l‘he ownershlp of a Unit, including a transfer by deed or
by real estate contract but shall not include a transfer solely for security.
2.12. "Declarant” means any entity, person or group of persons acting in concert who (a) executes
the Condominium Declaration, or (b) reserves or succeeds to any Special Declarant Right
under the Declaration.
2.13. "Declarant control" means the right of the Declarant or persons desugnated by the Declarant
to appoint and remove officers and members of the Board of Directots or to veto or approve a
proposed action of the Board or Association pursuant to Secnons 8.1 and 16.5 of this
Declaration and RCW 64.34.308(4) or (5).
2.14. "Declaration" means the document that creates a Condommlum by seiting forth the
information required by RCW 64.34.216, and any amendments to that document .-
2.15. "Development Rights" means any right or combination of rights re_se_rved by the Declarant
in the Declaration to: (a) Add real property or improvements to the Condorinium; (bY create Units,
Comimon Elements, or Limited Common Elements within real property included or-added to the
Condominturn; (c) subdivide Units or convert Units into Common elements; (d) withdraw real
property from the Condominium; or (€) relocate Limited Common Elements with respect o
Units that have not been conveyed by the Declarant development rights arc persona] to the L
Declarant and may be exercised, or not exercised, at the sole discretion of the Declarant, In thls St
Condominium, Development rights are described in Section 3.3 : o
2.16. "Dispose" or "disposition" means a voluntary transfer or conveyance (o a purchaser or lessee

W lWUMW
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of any legal or equitable interest in a Unit, but does not include the transfer or release of a security

" intercst,
*..2.17. . "Eligible Insurer" means the insurer or guarantor of a mortgage on a Unit that has filed with
the secretary of the Association a written request that it be given copies of notices of any action
bythe S
Association that requires the consent of mortgagees.
2.18. "Eligible Mortgagee" means the holder of a mortgage on a Unit that has filed with the
secretary of the.Association a written request that it be given copies of notices of any action
by the Association that requires the consent of mortgagees. The term "Eligible Mortgagee" also
includes the "servicer" of & mortgage which has been acquired or securitized by secondary mortgage
market entities such as the Federal National Mortgage Association (FNMA* or Fannie Mae")
or the Federal Home Loan Mortgage Corporation ("FHLMC" or "Freddie Mac") or the like.
2.19. "Foreclosure” means a forfelture or judicial or non-judicial foreclosure of a mortgage or a
deed lieu thereof.
2.20 "[dentifying number" mézns a symbol or address that represents the designation of each Unit
or, in some cases, a Common Element component in the Condominium, A list of identifying
numbers for
all the Units in the Condomlmum in emstence as of the effective date of this original Declaration,
along with
other information required by the Condomnnum Act, is attached as Exhibit B to this Declaration,
where such
identifying numbers are listed in a column below the words "Unit No."
2.21 "Leasehold Condominium means a Condomjmum in which all or a portion of the real
property is subject to a lease, the expiration or termination of which will terminate the
Condominium or reduce its size. This Condommlum is not a leasehold Condominium.,
2.22. "Limited Common Element" means a portion of the Common Elements by Article VI of the
Declaration or by operation of RCW 64.34.204 (2) or (4) for the excluswe use of one or more but
fewer than all of the Units.

223 "Master Association” means an orgamzatlon descrlbed if. RCW 64.34.276.
"Mortgage” means a mortgage, deed of trust or real estate contract.” :
224 “Mortgage” means a mortgage, deed of trust or real estate contact.

2.25. "Person” means a natural person, corporation, partnershlp, hmlted partnersh1p, trust,
governmental subdivision or agency, or other legal entity. :

2.26. "Purchaser” means any person, other than the Declarant or a dealer who by means of a
disposition acquires a legal or equitable interest in a Unit other than’ (a) a leasehold
interest, including renewal options, of less than twenty years at the time, of creatlon of the
Unit, or (b) as security for an obligation. : o
2.27. "Real property" means any fee, leasehold or other estate or interest 1n, over, or under
land, including structures, fixtures, and other improvements thereon and casements_ R
rights and interests appurtenant thereto which by custom, usage, or law pass witha =
conveyance of land although not described in the contract of sale or instrument of conveyance
"Real property" includes parcels, with or without upper or lower boundaries, and spaces that
may be filled with air or water. -
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: ':_--2.72__8.- “"Residential purposes" means use for dwelling or recreational purposes, or both.
© 2.29."Special Declarant Rights" means rights reserved for the benefit of the Declarant to:

..(a) Complete improvements indicated on survey maps and plans filed with the Declaration
under RCW 64.34.232; (b) exercise any Development Right under RCW 64.34.236; (¢)
maintain sales offices, management offices, signs advertising the Condominium, and
models under RCW 64/34.256; (d) use easements through the Common Elements for the
purpose of making improvements within the Condominium or within real property which may
be added to the.Condominium under RCW 6434.260; (e) make the Condominium patt of a
larger Condomlmum or a development under RCW 6434-.280; (f) make the Condominium
subject to a mastér Association under RCW 64.34.276; or (g) appoint or remove any officer of
the Association or any mastef Association or any member of the Board of Directors, or to veto
Or approve a proposed action of the Board or Association during any period of Declarant
control under RCW 64.34. 308(4) In this Condominium, Special Declarant Rights arc
described in Section 16.5 hereof. -
2.30. Timeshare" shall have: the samie meaning specified in the timeshare act, RCW
64.36.010(11). o
2.31. "Unit” means a physmal pOI'thIl of the Condominium designated for separate
ownership, the boundaries of which are déscribed pursuant to RCW 64.34.216 (1) (d) “Separate
ownership" includes leasing a Unit in a leasehold Condominium under a lease that expires
contemporaneously with any lease, Ac explratlon or termination of which will remove the
Unit from the Condominium.
2.32. "Unit Owner* means the Declarant or any other person who owns a Unit or leases a Unit
in a leasehold Condominium under a lease that expires simultaneously with any lease, the
expiration or termination of which will remove the Unit from the Condominium, but does not
include a person who has an interest in a Unit solely as securlty for an obligation. “Unit
Owner” means the vendee and not the vendor of a Umt under a real estate contract.

ARTICLE I ]II gy
DESCRIPTION OF LAND, BUILDINGS AND DEVELOPMENT RIGHTS

3.1. Land and Street Address.
The land on which the buildings and improvements of this Condomlmum are . located is situated at
916 34™ Street, Anacortes, Skagit County, Washington, and is more partlcularly descnbed in Exhibit
"A" which is attached hereto and incorporated herein. .

3.2. DBuildings.

The Condominium contains one building depicted on the Survey Map and Plans
3.3. Development Rights.
No Development Rights have been reserved by the Declarant, but certain Special Declazant nghts,
including a right to expand the Condominium through a statutory merger process, have been., -
reserved by the Declarant Such Special Declarant Rights are set forth in Section 16.5 hereof
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ARTICLE TV

P UNITS

41 Number and Location.
The Condominium contains three Units which are depicted on the Survey Map and Plans. The
location-of existing Units within the buildings, and the dimensions of those Units arc shown
on the Condominium Survey Map and Plans. Exhibit B hereto contains a list of all existing Units,,
their identifying numbers, size, the Allocated Interests appurtenant to each Unit, and other
information required by the Condominium Act.
4.2. Unit Boundaries. ..
The boundaries of each Unit are as follows:
42.1. Upper and Lower (horizontal) Boundaries.
The upper and lower boundaries of the Unit shall be the following boundaries extended to an
intersection with the vertical (perimetric) boundaries.
(a)Upper Boundary: The horizontal or oblique planes of the bottom surfaces of the wood joists
or other structural materials used in the structural portions of the ceiling except where there is a
dropped ceiling in which locations the upper boundary shall be the horizontal plane which includes
fee top side of the plasterboard or acoustical tile, as the case may be, of the dropped ceiling, and
except where there may exist a skylight, in which case the upper boundary exists at the underside
of the skylight A skylight fixture constltutes a Limited Common Element pursuant to Section
6.12 hereof.
{b)Lower Boundary: The normal plane of the top surface of the undecorated concrete floor slab
or subflooring material, as the case may be. :
4.2.2. Vertical (perimetric) Boundaries. ST
The vertical boundaries of the Unit shall be the vertlcal planes which include the back surface of
the plaster, paneling or plasterboard, as the case may be, of all walls bounding the Unit,
extended to intersections with each other and with the upper and lower boundaries.
4.3. Monuments as Boundaries.
The physical boundaries of a Unit constructed in substantlal accordance with the original
Survey Map and Plans constitute its boundaries rather than any metes and bounds expressed in
the Survey Map or Plans, regardless of settling or lateral movement of the building or minor
variance between boundaries shown on the Survey Map or Plans. and those of the building.
44, Additional Items Included in Units.
Each Unit contains: (1) all nonstructural interior partition walls located Wlthm the boundanes
of the Unit (ii) the decorated surfaces of all boundary walls, ceilings and floors; including any
wallpaper, paint, lath, wallboard, plastering, carpeting, floor and wall tiles and other floor
coverings and all other finishing materials; and (iii) all interior doors and all"irr'jrnediately
visible fixtures, appliances, mechanical, electrical and intercom systems and equrpment,
heating and air-conditioning units installed for the sole and exclusive use of the Unit,-
commencing at the point of disconnection from the structural body of the building or ﬁ‘om
utility lines, pipes or systems serving any other Unit or the Common Elements.
4.5. Items Excluded from a Unit -
A Unit shall be deemed not to include: pipes, wires, conduits and other public ut111ty
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__--lih__e:s-, ventilation or other ducts, bearing walls and structural portions of the building running

* through a Unit which are utilized for or serve more than one Unit or the Common Elements,
.. and all-other property and fixtures of any kind which arc not removable without jeopardizing
the soundness, safety or usefulness of the remainder of the Condominium.
4.6.. Maintenance of Units,
Each Unit Owner shall, at his or her sole expense, have the right and the duty to keep the
interior of his or her Unit and its equipment, appliances, and appurtenances in good order,
condition and repair and shall do all redecorating and painting at any time necessary to
maintain the good appearance and condition of his or her Unit Each Owner shall be
responsible for the maintenance, repair or replacement of any fixtures, appliances, systems
and equipment described in Section 4.4(iii) hereof. This Section shall not be construed as
permitting any 1nterference ‘with or damage to the structural integrity of the building or
interference with the use and enjoyment of the Common Elements or of the other Units or any
of them, nor shall it be ‘construed to limit the powers or obligations of the Board hereunder.
See also Section 8.4,2(g) of thlS De(:}aratlon

4.717. Alterations of Umts

Subject to the provisions of this Declaratlon and other provisions of law, a Unit Owner

4.7.1. May make any improvements or alteratlons to the Owner's Unit that do not affect the
structural integrity or mechanical or electrical systems of any other Unit or the Common
Elements, or lessen the support of any portion of the Condominiur;

4.7.2. May not change the appearance of the Common Elernents or the exterior appearance of a
Unit without perrmsswn of the Association; '

4.7 3. May, after acquiring an adjoining Unit or arl adjommg part of an adjoining Unit, and
following approval of the Board of Directors, remove or alter.any intervening partition or create
apertures therein, even if the partition in whole or in part js a Common Element, if those acts do
not adversely affect the structural integrity or mechanical or.electrical systems of any other Units
or the Common Elements, or lessen the support of any portion.of the Condominium, Removal of
partitions or creation of apertures under this subsection is not a relocation of boundaries. The
Board of Directors shall approve a Unit Owner's request, which request shall include the plans
and specifications for the proposed removal or alteration, under this subsection within thirty days,
unless the proposed alteration does not comply with the Condominium Act or the Declaration or
impairs the structural integrity or mechanical or electrical systems in the Condominium. The
failure of the Board of Directors to act upon a request within such period shall be deemed
approval thereof. S

4.8. Combining Units and Relocation of Unit Boundaries.

4.8.1. Subject to the provisions of any applicable building, zoning or other apphcable s

regulations, and with the consent of any Eligible Mortgagees holding mortgages in the affected
Units pursuant to Section 15.3 hereof; the boundzaries between adjoining Units may be relocated; or -
Units may be combined, but only by an amendment to the Condominium Instruments as prowded _
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" +in Article XVII hereof, following application to the Association by the Owners of those Units. If the
* Owners of the adjoining Units have specified a reallocation between their Units of their Allocated
... Interests, the application must state the proposed reallocations. Where two or more entire Units arc
combined, the Allocated Interests allocated to the resulting Unit shall equal the sum of the
Allocated Interests formerly allocated to each of the Units which were combined. Unless the
Board of Directors determines within thirty days that the reallocations arc unreasonable, the
Association'shall prepare an amendment to the Declaration that identifies the Units involved,
states the reallocations, is executed by those Unit Owners, contains words of conveyance between
them, and is reoorded n the name of the grantor and the grantee in the Office of the County
Auditor. -
48.2. The Assoc1at10n sha]l obtam and record Survey Maps or Plans complying with the
requirements of RCW 64.34.232(4) necessary to show the altered boundaries between adjoining
Units and their dimensions and identifying numbers.
4.8.3. The reasonable costs incurred in preparing and recording amendments to the
Condominium Instrumerits shall be paid by the Owners of the adjoining Units to the Association
prior to recordation of such amendments. .

49 Subdivisionof Units.

4.9.1. Subject to the provisions of any applicable building, zoning or other applicable
regulations, and with the consent of any Eligible Mortgagee holding a mortgage in the affected Unit
pursuant to Section 15.3 hereof, a Unit may be subdivided into two or more Units. Upon application
of a Unit Owner to lawfully subdivide a Unit, the Association shall after determining the
lawfulness of the application, prepare, execute, and record amendments to the Condominium
Instruments subdividing that Unit The amendment to the Declaration must be executed by the
Owner of the Unit to be subdivided, assign an 1dent1fy1ng number to each Unit created, and
reallocate the Allocated Interests formerly allocated to the subdivided Unit to the new Units in
any reasonable and equitable manner prescribed by the Owner of the subdivided Unit.

4.9.2. The reasonable costs incurred in preparing and recording amendments to the
Condominium Instruments shall be paid by the Unit Owner to the Association prior to
recordation. The Association shall obtain and record Survey Mai)s or Plans complying with the
requirements of RCW 64.34.232(4) necessary to show the boundaries of new, Unlts and their
dimensions and identifying numbers.

ARTICLE V

COMMON ELEMENTS
5.1 Common Elements. : :
Except as otherwise specifically reserved, assigned or limited by the provisions of Artlcle VI hereof
the Common Elements of the Condominium, which may also be referred to as "General Common
Elements," consist of the following:
5.1.1.  The land above described, including all open spaces depicted on the Survey Map.
5.1.2. The roofs, foundations, columns, girders, studding, joists, beams, supports, main
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Walls(as opposed to nonbearing interior partitions of Units), and all other structural parts of the
* buildings,

.10 the boundaries of the Units as described above in Section 42.

5.1.3. Installations of services for common use such as main power lines, exterior lighting, main water
or sewer ]mes pipes, conduits, and wires, wherever they may be located, whether in partitions or
otherwise; any tanks, pumps, motors, fans, compressors, heating or cooling units, filtration systems,
chutes or ducts serving common areas; any common trash receptacles, containers or "dumpsters”;
any common mailbox facilities, and in general any and all apparatus and installations existing for
cotnmon use rather than for any one Unit

5.14. The driveway arcas which provide access to any Limited Common Elements reserved for
parking, and any guest parking spaces or other parking areas not assigned to Units.

5.1.5. The garden areas, commion courtyard and landscaped areas, and any walkways which provide
access to the buildings, -

5.16The Community Bmldmg and its fixtures and equipment.

5.17 All other parts of the property necessary or convenient to its existence, maintenance and safety,
or normally in common use. .~ -

5.2. Partition. Conveyance of Encumbrance

5.2.1. Except as permitted by this Declaration or the Condominium Act, the Common Elements
shall remain undivided and shall not be abandoned by act or omission, and no Unit Owner or other
person may bring any action for partition of division of the Common Elements, except as provided
in Section 6.4 hereof. Portions of the Common Elements which arc not necessary for the
habitability of a Unit may be conveyed or subjected to a security interest by the Association,
subject to RCW 64.34.348, if the Owners of Units to Wthh at least eighty percent of the votes
in the Association are allocated, including eighty percent _of the votes allocated to Units not
owned by the Declarant or an affiliate of the Declarant, along with that percentage of Eligible
Mortgagees specified in Article XV of this Declaration consent to this action; but all the Owners of
Units to which any Limited Common Element is allocated must agree in order to convey that
Limited Common Element or subject it to a security interest Procéeds of the sale or financing
of General Common Elements are an asset of the Association. Proceeds of the sale or financing
of a Limited Common Element may be allocated between the Association and the Unit(s) to
which it was formerly appurtenant in such reasonable propomon as the ASSocmtIon and Unit
Owner(s) may agree, subject to Section 5.2.2 hereof. : :

5.2.2. An agreement to convey Common Elements or subject them to a secunty interest must be
evidenced by the execution of an agreement or ratifications thereof, in the same manner as

required for deeds, by the requisite number of Unit Owners. The agreement must specify a date
after which the agreement will be void unless recorded before that date. The agreement and all
ratifications thereof must be recorded in every county in which a portion of the Condomn.uum is
sttuated and is effective only upon recording.

5.2.3. Any purported conveyance, encumbrance, or other voluntary transfer of Common _
Elements, unless made pursuant to this section, is void A conveyance or encumbrance of - i
Common Elements pursuant to this section shall not deprive any Unit of its rights of access and
support nor shall it affect the priority or validity of preexisting encumbrances. o

wm mu m

DECLARATION OF CAP SANTE VIEW CONDOMINIUM skagit County Audltor
Page 8 47 of B
7/20/2008 Page L

g 2 SZPM




" Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium an
" equal undivided interest in the Common Elements of the Condominium which is known as the
. Unit’s Allocated Interest in the Common Elements. The allocation of these undivided interests has

been determined generally on the basis of the size of each Unit relative to all other Units in the
Condominium. Each Unit’s Allocated Interest in the Common Elements is expressed as a
percentage and is stated with particularity on the attached Exhibit B.

5.4. Mauintenance, Repair and Replacement

The Association s responsible for maintenance, repair, and replacement of the Common Elements,
including the Limited Common Elements, except as may be provided in Section 62 hereof.

5.5. Rigb".t'ofAccess'

Each Unit Owner shall afford to the Association and the other Unit Owners, and to their
agents or employees, access ‘through the Owner's Unit and Limited Common Elements
appurtenant thereto as may be reasonably necessary for the purposes of maintenance, repair
and replacement If damagg is-inflicted on the Common Elements, or on any Unit through
which access is taken, the Unit Owner responsible for the damage, or the Association if it is
responsible, shall be liable for the repalr thereof as provided in Section 8.5 hereof.

5.6. Parking Spaces.

The Condominium contains NO parklng spaces Parking may also be permitted on certain
other areas of the Common Elements. Useof all parking spaces shall be governed by the
provisions of Section 9.1.3 hereof. - *

| ARTICLEV]
LIMITED COMMON ELEMENTS

6.1. Limited Common Elements. e

Limited Common Elements are those portions of the Common Elements allocated to and
reserved for the exclusive use of one or more, but fewer than all pf the Units. They consist of:
6.1.1. The patios and garage parking areas which arc immediately adjacent to the Units and are
shown on the Survey Map and Plans, and arc also described on the attached Exhibit B.

6.1.2. Any shutters, awnings, window boxes, doorsteps, stoops, and all exterior doors,

windows, skylights or other fixtures designed to serve a smgle Unit, but which are located

outside the Unit's boundaries. If any chute, flue, duct, wire, conduit, bearmg wall, bearing
column, or any other fixture lies partially within and partially outside the des1gnated

boundaries of a Unit, any portion thereof serving only that Unit is a Limited’ Common

Element allocated solely to that Unit, and any portion thereof serving more than one Unit or

any portion of the Common Elements is a part of the General Common Elements '

6.1.3. The raised planter beds and covered storage areas which arc shown on the Survey Map,
and are further described in Section 9.1.11 hereof. - .
6.2. Maintenance. o

The Owners of the respective Units to which the above-described Limited Common Elemefn‘cs__= o
arc appurtenant shall be responsible for cleaning and caring for such Limited Common o
Elements, and keeping them in a sightly condition. The Association shall have exclusivé..
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-control of painting, decorating, repairing, reconstructing and maintaining all Limited

" Common Elements, with the exception of (a) the interior areas of parking garage areas, which
... shall be painted and maintained by their respective Owners in a clean and tidy condition, and
(b) the private garden areas, which shall be maintained at the Owner's expense in accordance
with Section 9.1.11 hereof. Maintenance, painting, repair or replacement of the structure and
finish of the Iimited Common Elements shall otherwise be a Common Expense, subject to
the provisions of Sections 8.4.2(g) and 8.5 hereof.

6.3. Relocation Between Units.
A Limited Common Element, other than one described in Sections 6.1.1 or 6.12 hereof (which may
not be reallocated), may be reallocated between Units, but only with the approvat of the Board of
Directors
and by an amendment to the Declaratton executed by the Owners of the Units to which the Limited
Common
Element was and will be: allocated The Board of Directors shall approve the request of the
Owner or
Owners under this subsection W1thm thnty days, unless the proposed reallocation does not comply
with the
Condominium Act or this Dec]aratlon The fa.llure of the Board of Directors to act upon a
request within
such period shall be deemed approval thereof The amendment shall be recorded in the names of
the parties
and of the Condominium.
6.4. Change in Character.
A Limited Common Element may be (a) created from and reallocated to one or more Units from
the General Common Elements, or (b) mcorporated nto an existing Unit or Units, only on the
following conditions. Owners of Units to which at least sixty-seven percent of the votes in the
Association are allocated, including the Owner(s) of the Unit(s) to which the Limited Common
Element will be assigned or incorporated, along with that percentage of Eligible Mortgagees
specified in Article XV of this Declaration, must agree to reallocate a Common Element as a
Limited Common Element or to incorporate a General Common Element or a Limited Common
Element into an existing Unit Such reallocation or incorporation shall be reﬂected inan
amendment to the Declaration and Survey Map or Plans. .

ARTICLE VII UNIT

OWNERS ASSOCIATION

7.1.  Name and Form of Association. ; -

The name of the Association shall be the "Unit Owners Association of Cap Sante View
Condominium." The Association has been or will be incorporated by the Declarant priot o the ﬁrst .
conveyance of a Unit in the Condominium as a non-profit corporation under the laws of the State of.
Washmgton The rights and duties of the members and of said corporatlon shall be govemed by the v
provisions of the Condominium Act and of this Declaration. ” ~n shall remain '
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" sorganized as a profit or nonprofit corporation. In case of any conflict between Title 23B RCW, the
" Business Corporation Act, Chapter 24.03 RCW, the Nonprofit Corporation Act, or Chapter 24.06

.. RCW, the Nonprofit Miscellaneous and Mutual Corporations Act, and the Condominium Act, the

Condominium Act shall control.

7.2.. Powers of Association.

The Assomatlon shall, through its Board of Directors, have the power to:

7.2.1. Adopt and amend bylaws, rules and regulations,

7.2.2.Adopt and-amend budgets for revenues, expenditures, and reserves, and impose and collect

Assessments for Common Expenses from Unit Owners;

7.2.3 Hire and discharge cr contract with any managing agents and other employees, agents and

independent contractors. .

7.2.4 Institute, defend, or 1ntervene in litigation or administrative proceedings in its own name on

behalf of itself or two ormotre Unit Owners on matters affecting the Condominium;

7.2.5.Make contracts and incur liabilities;

7.2.6.Regulate the use, maintenance, repair, replacement, and modification of Common Elements

7.2.7.Cause additional improvements to be made as a part of the Common Element;

7.2.8.Acquire, hold, encumber, and: convey in its own name any right, title, or interest to real or

personal property, but Common Elements may be conveyed or subjected to a security interest only

pursuant to Section 5.2 hereof; L

7.2.9.Grant casements, licenses, and concessmns through or over the Common Elements, subject to

the provisions of Article XV hereof and petltlon for or consent to the vacation of streets and

alleys;

7.2.10. Impose and collect any payments, fees or charges for the use, rental or operation of

certain Common Elements, and for services provided to Unit Owners;

7.2.11. Join in a petition for the establishment of a'parking and business improvement area,

participate in the rate payers' board or other advisory body set up by the legislative authority for

operation of a parking and business improvement area, and pay special assessments levied by the

legislative authority on a parking and business improvement area encompassing the

Condominium Property for activities and projects which benefit the Condomjmmn directly or

indirectly;

7.2.12, Impose and collect reasonable charges for Jate payment of Assessments and, after notice

and an opportunity To be heard by the Board of Directors or by such répresentatives thereof

designated by the Board of Directors, and in accordance with such procedUreé' as provided in this

Declaration or Bylaws or Rules and Regulations adopted by the Board of Directors, levy

reasonable fines in accordance with a previously established schedule thereof adopted by the

Board of Directors and furnished to the Owners for violations of this Declaratlon, Bylaws, and

Rules and Regulations of the Association,

7.2.13. Impose and collect reasonable charges for the preparation and recordmg of

amendments to the Condominium Instruments, resale certificates required by RCW

6434.425, and statements of unpaid Assessments; -

7.2.14. Provide for the indemnification of its officers and Board of Directors and rnalntaln .

directors' and officers' hability insurance;

7.2.15. Exercise any other powers conferred by the Declaration or Bylaws;
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7:2.16. Exercise all other powers that may be exercised in the State of Washington by the same
" typeof corporation as the Association; and
.. 72.17-Exercise any other powers necessary end proper for the governance and operation of the
Association,

7.3, Metnbership.

7.3.1. g:llzuallﬁcatmn

Each fee Owner (mcludmg Declarant), or real estate contract vendee of a Unit in the
Condominiurm, shall be a member of the Association, Ownership of a Unit shall be the sole
qualification for membership in the Association, and the membership of the Association at all
times shall consist exclusively of all the Unit Owners.

7.3.2. Transfer of Membership.. *

The Association membership of each Owner (including Declarant) shall be appurtenant to the
Unit giving rise to such membership,-and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated in any way except upon the transfer of title to said Unit and
then only to the transferee of title to such Unit. Any attempt to make a prohibited transfer shall be
void. Any transfer of title to a Unit shall operate automatically to transfer the membership in the
Association appurtenant thereto to the new Owner thereof.

74. Noting
74.1. Voting Rights.

Each Owner has a right to vote at meetings of the Assoc1at10n for the election of Directors and

with respect to such other matters that arc not within the powers of the Board of Directors as

may lawfully come before the meeting, The total number of votes available to each Owner shall

be equal to the Allocated Interest for voting appertammg to'his or her Umt, as described in

Section 7.42 hereof.

7.42. Allocated Interests.

Pursuant to RCW 64.34.224( 1), the Declarant has allocalﬂd to each Umt in the Condominium an

equal vote in the Association which is known as the Unit’s Allocated Interest for voting, or "vote™.
Each Unit's Allocated Interest for voting is expressed as a percentage of the total votmg power and

is stated with particularity on the attached Exhibit B.

7.4.3. Joint Owner Disputes.

The vote for a Unit must be cast as a single vote, and fractional votes shall not be allowed Ifonly

one of the multiple Owners of a Unit is present at a meeting of the Association,in pérson or by

proxy or written ballot, the Owner is entitled to cast all the votes allocated to that Unit If more

than one of the multiple Owners are so present, the votes allocated to that Unit may be cast only

in accordance with the agreement of a majority in interest of the multiple Owners. Therelds - .
majority agreement if any one of the multiple Owners casts the votes allocated to that Unit .
without protest being made promptly to the person presiding over the meeting by any.of the .~
other Owners of the Unit In the absence of majonty agreement, the conflicting votes shalI be"--E h
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" 7:4.4.". Proxies and Voting by Written Ballot
* Motes allocated to a Unit may be cast pursuant to a written ballot or proxy, duly executed by the

. Unit Owner and delivered to the Association's Secretary or the Officer presiding at the meeting,
in person or by mail, at or before the commencement of the meeting. If a Unit is owned by
miore than one person, each Owner of the Unit may vote or register protest to the casting of
votes by the-other Owners of the Unit through a duly executed proxy. An Owner may not
revoke a proxy given pursuant to this Subsection except by actual notice of revocation to the
person presiding over a meeting of the Association. A proxy is void if it is not dated or
purports to be revocable without notice. Unless stated otherwise in the proxy, a proxy
terminates eleven months after its date of issuance.
74.5. Quorums. .
A quorum is present throughout any meeting of the Association if the Owners of Units to
which at least twenty-five percent of the votes in the Association are allocated are present in
person or by proxy or written ballot at the beginning of the meeting.
7.4.6. Units Owned by Association
No votes allocated to a Unit owned by the Association may be cast, and in determining the
percentage of votes required t0 acton any ; matter, the votes allocated to Units owned by the
Association shall be disregarded.

7.5 Meetings. Notices of Meetings;'

7.5.1. Annual Meetings.
There shall be an annual meeting of the A55001at10n for the principal purpose of electing the

Board of Directors, which shall be held in the first quarter of each year at such reasonable
place and time as may be designated by writteri notice of the Board delivered to the Owners
not less than ten (10) nor more than sixty (60) days priorto ‘the date fixed for said meeting. At
the annual meeting, there shall be presented a report by the Board of Directors containing, at
minimum, the following information:

(a) A balance sheet and a revenue and expense statement of the Assocnatton prepared on an
accrual basis, which shall be current to sixty days;

(b) The annual financial statement, of the Association requlred by Sectton 8.8 hereof
including the audit report required by Section 8.9 hereof, if it has been prepared for the year
immediately preceding the current year.

(c) A statement of the amount of any reserves for repair or replacement and of any

portions of those reserves currently designated by the Association for any specified projects;

(d) A statement of any anticipated repair or replacement cost in excess of five percent of the
annual budget of the Association that has been approved by the Board of Directors; and -

(d) A statement of any unsatisfied judgments against the Association and the status of any
pending suits to which the Association is a party.

7.5.2. Special Meetings. - P
Special meetings of the Owners may be called at any time for the purpose of considering -
matters which by the terms of the Condominium Act or of this Declaration require the -
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" :approval of all or some of the Owners, or for any other reasonable purpose. Such meetings

" shall be called by written notice of the president of the Association upon the decision of the

.. president, or afier request signed by a majority of the Board, or by written request by the

Owners having at -east 20% of the total votes, which notice shall be delivered not less than ten
(10).nor more than sixty (60) days prior to the date fixed for said meeting. The notice shall
specify the place, day and hour of the meetmg, and a general description of the matters to be
con31dered Tn'the event that a special meeting is called to approve an annual Budget, or to
approve changes toa prevmusly approved Budget that result in a change of Assessment
obligations, the. notlce shall be given not less than fourteen (14) days in advance of the
meeting. : .

7.6. Bylaws of Assdéiéﬁo‘r_i‘_.____-

7.6.1. Initial Bylaws.
Bylaws for the administratjon.of the Association and the property, are for other purposes not

inconsistent with the Condominium Act and this Declaration has been or will be prepared by
the Declarant, subject to the approval of the initial Board of Directors of the Association.
7.6.2. Amendment of Bylaws. " . -

Amendments to the Bylaws may be adopted by the concurrence of Owners holding at least 51
% of the voting power in the Association’at a regular or special meeting. Notice of time and
place of such meeting together with changes to be voted on shall be delivered to each Unit
Owner at least thirty (30) days priot to such meeting. -

AR'HCLE VI

MANAGEMENT OF CONDOMINTUM ASSOCIATION

8.1. Management by Declarant

The Declarant, pursuant to RCW 64.34.308, has reserved the_._rights to (a) appoint and remove
the Officers and members of the Board of Directors of the Association, and (b) veto or
approve a proposed action of the Board or the Association, for-a period-of time known as the
"Declarant Control Period". The Declarant Control Period shall not persist for more than
three years after the conveyance by the Declarant of the first Unit in the Condomlmum
subject to the following limitations: -

8.1.1. Not later than sixty days after conveyance of twenty-five percent of the Units which may be
created to Unit Owners other than the Declarant, at least one member and not less than twenty-five
percent of the members of the Board of Directors must be elected by Unit Owners other than the .
Declarant. Not later than sixty days after conveyance of fifty percent of the Units whici may be. -
created to Unit Owners other than the Declarant, not less than thirty-three and one-third percent S
of the members of the Board of Directors must be elected by Unit Owners other than the -
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812 Notwithstanding the provisions of subpart 8.1.1 of this Section, the Declarant Control Period
* shall ferminate no later than the earlier of: (a) Sixty days after conveyance of seventy-five pa
.centof the Units which may be created in the Condominium to Unit Owners other than the
Declarant, or (b) two years after the last conveyance or transfer of record of a Unit except as
security for a debt
8.13:-The Declarant Contro] Period is established in order to assure that the propertyand
Condomititum will be adequately administered in the initial phases of development, and to assure
an orderly trans1t10n of Association operations. At the termination of the Declarant Contro] Period,
the Declarant shall prov1de the Association with all documents and things required under RCW
64.3d4312. .7
8.2, Management vamt Oumers Board. -
Within thirty days after the terrhination of the Declarant Control Period, the Unit Owners shall
hold a special meeting of the Association to elect a Board of Directors of at least three
members, at least a majority of whom must be Unit Owners. The number of Directors on the
Board may thereafter be incréased or decreased as provided in the Bylaws, The Board of
Directors shall thereupon elect the officers of the Association. Such members of the Board of
Directors and officers shall take ofﬂce upon election.

8.3. Professional Management ~

8.3.1. Authority. '
The Board may employ a profmsmnal Manager or Managing Agent, (which terms shall be

interchangeabie herein), to assist the Board in dlschargmg its responsibilities to the Association.
8.3.2. Scope of Delegation.

The Board of Directors may delegate to the Managmg Agent all of the powers granted to the

Board of Directors of the Association by this Declaratlon other than the powers to amend the
Condominium

Instruments or Rules and Regulations, to make Assessments agalnst Unit Owners or determine the
manner

for doing so, to open bank accounts for the Assoc1at10n or to deSIgnate the signatories thereon, to
borrow

money on behalf of the Association, or to acquire any real propeny or any personal property with
a value

in excess of Five Hundred Dollars in absence of a special resolution of the Board

8.3.3. Management Agreement -

In the event the Declarant or the Board enters into a management agreement w1th a
professmnal Manager or Managing Agent, said agreement shall be in writing and shall contain
provisions authorizing termination of the agreement without penalty by the Owners"Association
for cause upon thirty (30) days' written notice or without cause upon ninety(90) days written
notice and shall not exceed a term of one (I) year, renewable by agreement of the partles for
successive one-year periods. W
8.3.4. Termination. : 4

A decision to terminate professional management, once established, and assume self-
management by the Association may first require the prior written approval of that
percentage of Eligible Mortgagees specified in Article XV of this Declaration.
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.84 - Authority of the Board.
- 84.1.  General Authority.

.. The Board, for the benefit of the Condominium and the Owners, shall enforce the provisions
of this Declaration, the Bylaws, and Rules and Regulations, and shall have all powers and
authority. granted to the Board or the Association under the Condominium Act and this
Declaration, which arc not expressly subject to the approval of Unit Owners.

8.4.2. Common Expenses,

The Board shall acqulre and shall pay for, as Common Expenses, all goods and services
requisite for the- proper functlonlng of the Condominium, including, but not limited to, the
following:

(a) Water and sewer, common electrical and, if deemed necessary or desirable by the Board
of Directors, common garbage and/or trash collection, common gas, and any other necessary
utility service as required for the'Common Elements. If one or more Units or the
Common Elements arc not separately metered, the utility service may be paid as a Common
Expense, and the Board ' may by reasonable formula allocate a portion of such expense to
each such Unit involved as a portion of its Common Expense, or reimburse any Unit Owner
who pays, in whole or in part for utilities serving the Common Elements.

(b) Policies of insurance or bonds required by Article XL

(¢) The service of persons or firms as required to properly manage the affairs of the
Condominium to the extent deemed advisable by the Board as well as such other personnel as
the Board shall determine arc necessary or proper for the operation of the Common
Elements, whether such personnel arc employed dlrectly by the Board or are furnished by a
Manager.

{d) The services of attorneys, along with bookkeepers and accountants qualified to
maintain Association records in the manner required by Section 8.8 hereof; and to perform
the independent audit required under Section 8.9 hercof. ..

(e) Painting, maintenance, repair and all landscaping, and gardemng work for the
Common Elements, and such furnishings and equlpment for the Common Elements as
the Board shall determine are necessary and proper. .

(f) Any other materials, supplies, labor, services, mamtenance repan's structural
alterations, insurance, taxes or assessments which the Board is required to by law to pay or
procure or which in its opinion shall be necessary or proper for'the operation of the
Condominium, the maintenance, repair or replacement of the Common Elements or for the
enforcement of this Declaration. .

{g) Maintenance and repair of any Unit, its Limited Common Elements other 4
appurtenances and appliances, if such maintenance or repair is reasonably necessary, in the
opinion of the Board, to protect the Common Elements or to preserve the appearance and
value of the Condominium development, and the Owner of said Unit has failed ot refused to
perform said maintenance or repair as required by Section 4.6 hereof within a reasonable -
time after written notice of the necessity of said maintenance or repair has been dehvered
by the Board to the Owner; the cost of such maintenance or repair shall constitute a spec1a1
Assessment against the Unit of such Owner, pursuant to Section 10.7.2 hereof '
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- 843 ", Liens or Encumbrances.

.. The Board may also pay any amount necessary to discharge any lien or encumbrance levied
against the entire Property or any part thereof which is claimed to or may, in the opinion of
the Board, constitute a lien against the Property or against the Common Elements, rather than
merely against the interest therein of particular Owners. Where one or more Owners arc
responsible for the existence of such lien, they shall be jointly and severally liable for the cost
of discharging it, and any costs and expenses incurred by the Board by reason of such lien or
liens shall constit'ute Special Assessments against the Units responsible, to the extent of their
responsibility.. - .

8.4.4. Acquisition of Pronertv

The Board may, from commion funds of the Association, acquire and hold in the name of the
Association, for the benefit of the Owners, tangible and intangible personal property and real
property and interests thérein, and may dispose of the same by sale or otherwise. Such
property shall thereafter be held, sold; leased, rented, mortgaged or otherwise dealt with for
the benefit of the Association as the Board may direct. The Board shall not, however, in any
case acquire real property or pe'rsonal property valued in excess of Two Thousand Dollars
($2,000) by lease or purchase except: upon a maj jority vote of the Unit Owners.

8.4.5. No Business Authority. -~ -

Nothing herein contained shall be construed 10 give the Board authority to conduct an active
business for profit on behalf of all of the Owners or any of them.,

8.5.Right of Entry

The Board and its agents or employees may enter any Unit or Limited Common Elements
when necessary in connection with any maintenance, landscaping or construction for
which the Board is responsible, or in the event of emergencies. Except in the case of an
emergency, reasonable advance notice shall be given to the Unit Owner and, if applicable, to
any lawful tenant or subtenant in the Unit Such entry shall be made with as little inconvenience
to the Owners as practicable, and any damage caused thereby shall be repaired by the
Association out of the Common Expense fund if the entry was-due to-an emergency (unless
the emergency was caused by the Owner of the Unit entered, in which case the cost shall be
specially assessed to the Unit entered) or for the purpose of maintenance,-or repairs, to
Common or Limited Common Elements where the repairs were mdeﬁaken by-or under the
direction or authority of the Board. If the repairs or maintenance were necessitated by or for
the Unit entered or its Owners, or requested by its Owners, the costs thereof shall be specially
assessed to such Unit. S S

8.6. Board as Attorney in Fact.

Each Owner, by the act of becoming an Owner of a Unit shall be deemed to have itrevocably -
appointed the Board of Directors as his or her attorney-in-fact, with full power of substltutlon,"to S
take such actions as arc reasonably necessary to perform the duties of the Association and Board .-
hereunder, including, but not limited to, the duties to maintain, repair and improve the Property; to /
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deal with the Unit upon damage or destruction, to grant licenses and easements, and to secure and
' dlslzrlbute condemnation awards and/or insurance proceeds.

| 8._'7 _'Limitétiéns on Power of Board

The Board of Directors shall not act on behalf of the Association to amend the Declaration in any
manner théit requires the vote or approval of the Unit Owners pursuant to RCW 64.34.264, to
terminate the Condomiinium pursuant to RCW 64.34.268, or to elect members of the Board of
Directors or determine the qualifications, powers, and duties, or terms of office of members of
the Board of Directors pursuant to Section 8.2 hereof: but the Board of Directors may fill
vacancies in its membershlp for the unexplrod portion of any term.

8.8 Association Reoords

The Board of Directors shallfahnualiy_ cause a proper and accurate financial statement to be
prepared according to generally accepted accounting principles, and shall otherwise keep financial
records sufficiently detailed to enable the Association to comply with RCW 64.34.425, regarding
information to be supplied to prospective purchasers upon resale of a Unit in the Condominium,
along with such other records as may be ‘réquired'by the Bylaws. All financial and other records
shall be made reasonably available forexamination by any Unit Owner and the Owner's
authorized agents, any Mortgagees or Ehglble Insurers.

8.9 Audit of Records Required.
8.9.1. Annual Audit. The annual financial statements of a condomlmum such as this

Condominium, consisting of fewer than fifty Units, are nequn’ed by law to be audited at least
annually by a certified public accountant This annual audit may, however, be waived annually by
Unit Owners othet than the Declarant of Units to which sixty percent of the votes are allocated,
excluding the votes allocated to Units owned by the Declarant. The Declarant strongly
recommends that in the event the Unit Owners vote to waive the antiual audit the Association
should employ a certified public accountant to conduct a review: of the Assoc1a110n s financial
records. :

8.9.2. Audit Upon Transfer of Control. Upon the transfer of control to the Umt Owners
following the Declarant Control Period, the records of the Association shall bé audited as of the
date of transfer by an independent certified public accountant in accordance with generally
accepted auditing standards unless the Unit Owners, other than the Declarant,: by two-thu*ds vote,
clect to waive the audit The cost of the Audit shall be a Common Expense. - .

ARTICLE [X

PERMITTED USES: ARCHITECTURAL UNIFORMITY

N i
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" 9:1.1: " Residential Use.

" The buildings and Units shall be used for residential purposes only, whether on an ownership or rental

... 'casis, and for common social, recreational or other reasonable uses normally incident to such

purposes. The Board may also permit the use of all or part of a Unit for a professional office,
provided that'such use is consistent with all applicable laws, ordinances and regulations of any
governmental authority. As a condition to consenting to such office use, the Board may require the
Unit Owner to pay any increase in the rate of insurance for the Condominium which may result from
such office use, and to provide proof of adequate personal/business liability insurance coverage. No
other commercial ises shall be permitted.
9.12. Housing for Older Persons Requirements.
The Condominium has NOT been designed as housing for older persons 55 years or older in
accordance with Public Law 100-430, September 13, 1988, now codified at 42 U.S.C § 3607(b)
(2) (B), and with regulations later promulgated by the Secretary of HUD thereunder.
The Condominium is bemg offered to the general pubiic without age restriction.
9.1.3.Vehicle Parking. .~
There is, as of the date of this Declaratlon, no vehicle parking furnished to the Units. The
Board may require removal of any inoperative or unregistered vehicle not maintained within a
garage, or of any other equipment or item improperly stored in an uncovered parking area.
If the same is not removed, the Board may cause removal at the risk and expense of the owner
thereof, under such reasonable procedures as may be provided by Rules and Regulations
adopted by the Association. Any designated visitors parking areas shall be left open for use
by visitors, guests, invitees and licensees of Unit Owners and their tenants. Any designated
handicapped space shall remain open for use only by vehicles properly identified as
qualifying for handicapped use. Use of garage areas is further governed by Section 8.5 hereof.
9.1.4. Interference with Common Elements. * - ..~
No Unit Owner shall obstruct any of the Common Elements nor shall any Unit Owner place or
cause ot permit anything to be placed on or in any of the Common Elements (except
those areas designated for storage by the Condominium Instruments) without the approval of
the Board Nothing shall be damaged, altered, constructed in or renioved from the Common
Elements except with the prior written consent of the Board of Dlrectors
9.1.5. Effect on Insurance. :
Nothmg shall be done or maintained in any Unit or in the Common. Elements which will
increase the rate of insurance on the Common Elements or Units without the prior written
consent of the Board. No Owner shall permit anything to be done or maintained i in his or
her Unit or in the Common Elements which will result in the cancellation of i msurance on any
Unit or any palt of the Common Elements.
9.1.6. Signs.
No sign of any kind shall be displayed to the public view on or from any Umt or Common
Elements without the prior consent of the Board; provided that this section shall not apply to.
Declarant or Declarant's agents, nor shall it be deemed to prohibit the Owner of a Umt frorn kG
displaying a sign for a period of time in which the Owner's Unit is for sale or rent - "
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" The-maintenance, keeping, boarding and/or raising of animals, livestock, poultry, or reptiles of

"..-any kind, regardless of number, shall be and is prohibited within any Unit or upon the Common
Elements, except that the keeping of small birds, aquarium fish, well-behaved dogs and/or cats
and other well-behaved animals which do not normally leave the Unit is permitted, subject to
Rules and Regulations adopted by the Board of Directors. The owner of any animal
maintained on'the Property shall clean up after such animal and shall not permit deposits of
fecal matter, urinary tesidue or foodstuffs from or for such animal anywhere on the Common
Elements. Any Unit Owner who keeps or maintains any animal upon any portion of the
Property shall be deemed _to_have indemnified and agreed to hold the Unit Owners
Association, each Unit Owner and the Declarant free and harmless from any loss, claim or
liability of any kind or chardcter whatever arising by reason of keeping or maintaining such
animal within the Condominium."All animals shall registered and inoculated as required by
law. The Board of Directors may: establish reasonable fees not to exceed the additional costs
incurred by the Unit Ownets ‘Association resulting from the presence of such animals. The
Board may at any time require the removal of any animal which it finds is or has become an
unreasonable source of annoyance, and may exercise this authority for specific animals even
though other animals arc permitted to rernain.
9.1.8. Offensive or lllegal Activity. .~ .-~ -
No noxious, offensive, excessively noisy or illegal activity shall be carried on in any Unit or
the Common Elements, nor shall anything be done therein which is or may become a
nuisance or an unreasonable source of annoyance to other Owners or other lawful occupants
of the Property. o
9.1.9. Antennas. :
No provisions at this time are made regarding antenna use at the condominium. Should the
Board of Directors wish at a subsequent time to regulate the type of antenna allowed, the
Association may Amend the Declaration and by- Iaws

9.1.10. Security Systems.

In the event that either the Declarant or the Association shall mstaII a central securﬂy systern within
the Condominium, no Owner shall install or maintain any alternative security system which shall
interfere with the proper operation of the central system, nor shall any Units-individual security
system be connected in any way with any such central system without the advance written
approval of the Board of Directors. :

9.1.11. Private Garden Areas.

There is no Limited Garden Area.

9.1.12. Lease Restrictions.

With the exception of an institutional lender in possession of a Unit follomng a defalﬂt under a ﬁrst
mortgage, a foreclosure proceeding or any deed or other arrangement in lieu of foreclosure, no -
Unit Owner shall be permitted to lease his or her Unit for periods of less than thirty (30) days. Nd .
Unit Owner may lease less than the entire Unit. Any lease agreement shall be requzred and -
deemed to provide that the terms of the lease shall be subject in all respects to the provisions « of
this Declaration, the Bylaws and Rules and Regulations, and that any failure by the Lessee to--
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: oomply with such provisions shall be a default under the lease, entitling the Association to enforce
- such provisions as a real party in interest. All leases shill be in writing. A lease, as defined herein,

... shall include month-to-month rentals. All tenants must be at least fifty-five (55) years of age.

Any tenant ot subtenant of any portion of a Unit shall be deemed to have assumed all the

responsibilities of an Owner under this Section of the Declaration. Sec also Sections 10.12 and
10.20 of this Declaration.

9.1.13. Assignment or Subletting.

The assignment.or subleasing of a Unit shall be subject to the same limitations as arc

applicable to the leasing or renting thereof, An Owner or tenant may not exempt himself or herself

from any liability under this Declaration or the Bylaws or Rules and Regulations by assigning

or subleasmg the occupancy nghts to his or her Unit.

9.1.14. Timesharing- -

Timesharing is not penmtted in th15 Condominium, and no Unit in the Condomintum may be
conveyed or held pursuant to any time share plan.

9.2. Architectural Uniformity. .

In order to preserve a uniform- exterior appearance to the buildings, and the Common Elements
visible to the public, the Board shall provide for the painting and other decorative finish of the
buildings, decks, or other Common Elements, and may prohibit or regulate any modification or
decoration of the decks or other Common Elements undertaken or proposed by any Owner. This
power of the Board extends to screens; doors; awnings, rails or other visible portions of each Unit
and any Limited Common Elements appurtenant thereto. The Board may also require use ofa
uniform color of draperies, blinds, under-draperies or drapery lining for all Units.

ARTICIEX

COMMON ELEMENTS

10.1. Budget for Common Expenses.

Within thirty' (30) days following the Annual meeting of the Assomatlon, or at such other time as

may be deemed necessary or desirable by the Board of Directors or the Association's accountant,

the Board shall prepare an Annual Budget which shall estimate the Comimon Expenses, described
generally in Sections 2.6 and 8.4.2 of this Declaration, to be paid during such-year. The Budget shall
make provision for creating, funding and maintaining reserves required by Section 10.3 hereof, and
shall take into account any expected income and any surplus available from the prior year's

operating fund. The Declarant or the initial Board may at any suitable time establish the first such
estimate. If deemed necessary by the Board of Directors, any annual budget may. be IEVlsed prlor

to the end of its budget year, subject to the provisions of Section 1 0.2 hereof. e

10.2. Meeting of Association to Approve Budget.

Within thirty days after adoption of any proposed budget for the Condominium, the Board of
Directors shall provide a summary of the budget to all the Unit Owners and shall set a date ford o -
meeting of the Unit Owners to consider ratification of the budget not less than fourteen normore .- . .
than sixty days after mailing of the summary. Unless at that meeting the Owners of Units to which . -~ -
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- amajotity of the votes in the Association arc allocated reject the budget, the budget is ratified,
" whether or not a quorum is present. In the event the proposed budget is rejected or the required
._notice is not-given, the periodic budget last ratified by the Unit Owners shall be continued until
such time as the Unit Owners ratify a subsequent budget proposed by the Board of Directors.

10.3.‘Reser\__/es- for Capital Improvements. Replacements. Major Repairs. & Insurance Deductibles.

The Board of leectors shall establish and maintain reasonable reserves for capital improvements,
replacements, major repairs and the amounts) of any deductible from insurance policies obtained
by the Association pursuant to Article XTI hereof, by providing for such reserves in the Annual
Budget, segregating such reserves on the books of the Condominium, and allocating and paying
monthly to such reserves: one-t\,velﬁh of the total amount budgeted for such reserves for the
current fiscal year. The Board may:also establish and maintain reserve finds for such other
purposes as may in its discretion appear advisable. The portion of the Units’ Assessments paid into
such reserves shall be conclusively deemed to be non-refundable contributions to the capital of the
Association by the Unit Owners: Such reserves may be expended only for the purposes for which
they wete established unless the Unit Owners; by an affirmative vote of not less than 60% of the
votes in the Association, may otherwise decide.

10.3.1. Restrictions on Reserve Funds: The Board shall have no authority to acquire and pay from
the reserve funds any capita] additions or improvements to the Common Elements having a total
cost in excess of Five Thousand Dollars ($5,000), without first obtaining the affirmative vote of the
Owners holding a majority of the voting power in the Association at a meeting called for such
purpose, or if no such meeting is held, then with the writien'consent of Owners having a majority
of the voting power; provided that any expenditure or contract for capital additions or
improvements in excess of Twenty-Five Thousand Dollars (525 000) must be similarly approved
by Owners having not less then 75% of the voting power;
10.3.2. Working Capital Fund. To facilitate project appmval by. mstltutlonal lenders, the
Declarant may also requlre that an initial Working Capital Fund be éstablished and maintained
by the Association to insure that the Association will have the funds to meet unforeseen
expenditures or to purchase any additional equipment or services: Unless otherwise agreed
between affected lenders and the Declarant, if such fund is established, each- purchaser of a Unit in
the Condominium shall be required to pay at closing of the sale of the Unit a nonrefundable
sum equal to two months of the regular Common Expense Assessment then allocated to such
Unit, plus a pro rata portion of such Assessment for the month in which closing occuts. These
funds arc not to be considered as advance payments of regular Assessments. During the Declarant
Control Period described in Section 8. 1 hereof the Declarant may not use any of these working:
capital funds io defray its expenses, its reserve contribution requirements, its construction costs
or any Association budget deficits. When unsold Unite arc sold, the Declarant may use funds
collected at closing to reimburse itself for funds it may have paid the Association for each unsold

Unit's share of the Working Capital Fund.
L ﬂlellWMI!

10.4. Assessments for Common Expenses.
10.4.1. Liability of Units.
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- /The total amount of the estimated funds required to pay the Common Expenses of the
" Condominium set forth in the Annual Budget adopted by the Board of Directors for the fiscal year
... shall be-assessed against the Units in proportion to their respective Allocated Interests for Common
Expense hablhty described in Section 10.6 hereof, except that the Association may, by resolution
supported by greater than 50% of the votes in the Association, require that any Common Expense
or portion thereof beneﬁtlng fewer than all of the Units shall be assessed exclusively against the
Units so benefi itted: .
10.4.2. Payable:in Installments
Unless otherwise determined by the Board of Directors, with the written approval of all Eligible
Mortgagees, the annual Assessment against each Unit for its proportionate share of the Commeon
Expenses shall be payable in 12 equal, monthly installments, and each installment shall be
payable in advance on the first day of the month.
10.5. Assessments to Pay Judgment Against Association
Assessments to pay a judgment against the Association pursuant to RCW 64.34.365( 1 ) may be
made only against the Units in: the Condominium at the time the judgment was entered in
proportion to their Allocated Interests for Common Expense Liability at the time the judgment
was entered
10.6. Allocated Interests: Procedure on Reallocatlon
10.6.1. Allocated Interests.
Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium a
liability for payment of the Common Expenses of the Association which is known as the Unit's
Allocated Interest for Common Expense Liability. The allocation of this liability among the Units
has been determined generally on the basis of the size 0f each Unit relative to all other Units in the
Condominium. Each Unit's Allocated Interest for Common Expense Liability is expressed as a
percentage and is stated with particularity on the attached Exhibit B. A Unit’s liability for
Common Expense Assessments under such Allocated- Interests may be subject to adjustment
under the provisions of Section 10.4.1 hereof. :
10.6.2. Reallocation. : -
Subject to the provisions of Section 15.3 hereof, if Common Expense liabilities arc
reallocated, Common Expense Assessments or any installment thereof not yet due under the
prevailing budget shall be recalculated by the Board in accordance with the reallocated Common
Expense liabilities, and each Unit shall thereafter be liable for the rewsed Assessments due upon
such recalculation. £
10.7. Special Assessments.
10.7.1. The Board of Directors may levy a Special Assessment for the purpose of deﬁaymg the cost
of any unexpected repair or other nonrecurring contingency, or to meet any other deficiencies in
operations or reserves occurring from time to time. The Board of Directors shiall give notice to
the Unit Owners of any such Special Assessment by a statement in writing giving the amount and
reasons therefore, along with a date for a Special Meeting of the Association to be held not less
than 14 days following such notice, for approval of the Special Assessment. Subject to the
provisions of Section 10.2 hereof, such Special Assessments shall become due and payable -
unless otherwise specified in the notice, with the next monthly Assessment payment which is due’.
more than thirty days afier the delivery or mailing of such notice. All Unit Owners shall be obhgated
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- 1o pay the adjusted monthly amount or, if the Special Assessment is not payable in installments, the

 full amount of such Special Assessment, in proportion to their Allocated Interests for Common
.. Expeénse Liability.

10.7.2. To the extent that any Common Expense is caused by the negligence or misconduct of any

Umt Owner, the Association may, subject to the provisions of Section 13.2.7 hereof, levy a Special

Assessment for that expense against the Owner's Unit. In addition and without limitation, the

liability of a Unit Owner to pay for any maintenance or repair of a Limited Common Element

which is the responsibility of such Unit Owner pursuant to Section 6.2 hereof, or to pay any

payments, fees, charges or fines described in Sections 7.2.10, 7.2.11 or 7.2.12 hereof, along with

the costs and attorney's fees described in RCW 64.34.364( 14). and interest on any delinquent

account shall be deemed a Special Assessment.

10.8.  Accounts: Commingling Prohibited.

Amounts collected by the Board of Directors as Assessments against the Units for operating

expenses or Reserves shall by kept in accounts in the name of the Association and shall not be

commingled with funds of dny other Association, nor with the funds of any Managing Agent

or any other person responsible for the custody of such funds. Any reserve funds shall be kept

in one or more insured, segregated-accounts and any transaction affecting such funds, including

the issuance of checks, shall require the. 51gnature of at least two persons who are officers or

Directors of the Association.

10.9. Surplus Funds.

Unless otherwise prowded in this Declaratlon, any surplus funds of the Association remamlng after

payment of or provision for Common Expenses and any prepayment of reserves shall, in the

discretion of the Board of Directors, either be paid to the Unit Owners in propottion to their

Allocated Interest for Common Expense L1ab1hty or credlted to them 1o reduce their future

Common Expense Assessments.

10.10. Liability of Unit Owners for Association Obhgatio .

The liability of any Unit Owner arising out of any contract made by the Board of Directors, or tort

of the Association not fully covered by insurance, or arising out of the indemnification of the

Board of Directors, shall be limited to that proportion of the total liability thereunder as the

Allocated Interest of his or her Unit bears to the aggregate Alloca,ted Interests of all Units.

10.11. Declarant Control Period.

During the Declarant Control Period, until the Association makes a Common Expense Assessment,

pursuant to RCW 64.34.360(1), the Declarant shall pay all Common Expenses

10.12. Owners Personally Liable for Common Expenses.
Each Assessment shall be the joint and several obligation of the Owner or Owners of the Unit to

which the same arc assessed as of the time the Assessment is due. Suit to recover a personal

judgment for any delinquent Assessment shall be mainiainable in any court of comipetent .-

jurisdiction without foreclosing or waiving the lien securing such sums. No Unit Owner may

exempt himself or herself from Hability with respect to the Common Expenses by waiver of the .
enjoyment of the right to use any of the Common Elements or by leasing, rental or abaridonment

of his or her Unit or otherwise. The failure or delay of the Board of Directors to adopt the Annual o
Budget for any year shall not constitute a waiver or release in any manner of a Unit Owner's .~ =/ .
obligation to pay his or her allocable share of the Common Expenses as herein provided, and'i m J i
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" the absence of an Annual Budget or adjusted Annual Budget, each Unit Owner shall continue to
" pay (with or without notice) a monthly Assessment at the rate established for the preceding fiscal
. year until an Assessment is made under a current Annual Budget or adjusted Annual Budget and
notice thereof has been sent to the Unit Owner.

10.13. -L'i:e.nbri]it? FOHowmg Convevyance of Unit.

A sellmg Unit Owner shall not be liable for the payment of any r/>art of the Common Expenses
assessed against his or her Unit subsequent to a sale, transfer or other conveyance by him of such
Unit The purchaser ofa Un_lt_ shall be jointly and severally liable with the selling Unit Owner
for all unpaid Assessments against the Unit up to the time of the conveyance without prejudice to
the purchaser's right to recover from the selling Unit Owner the amounts paid by the purchaser
therefore. Except as provided in Section 10.17.2 hereof, the holder of a mortgage or other
purchaser of a Unit who obtains the right of possession of the Unit through foreclosure shall not
be liable for Assessments that became due prior to such right of possession. Such unpaid
Assessments shall be deemed to be Common Expenses collectible from all the Unit Owners,
including such mortgagee or other purchaser of the Unit Foreclosure of a mortgage does not
relieve the prior Owner of persona] habmty for Assessments accruing against the Unit prior to the
date of such sale as provided above. -~ - :

10.14. Staterent of Unpaid Ass&ssments

The Association, upon written request and subject to Section 12.13 hereof shall furnish to a Unit
Owner or a mortgagee a statement signed by an ofﬁoer or authorized agent of the Association
seiting forth the amount of unpaid Assessments against that Umt. The statement shall be
furnished within fifteen days after receipt of the request and is binding on the Association, the
Board of Directors, and every Unit Owner, unless and to the extent known by the recipient to be
false. ‘L .

10.15. Lien for Assessments and Power of Sale.

10.15.1. Pursuant to RCW 6434.364, the Association has a Hen ona Umt for any unpaid
Assessments levied against a Unit from the time the Assessment is due. Tf an Assessment is
payable in installments, the Association has a lien for the full amount of. the Assessment from
the time the first installment thereof is due.

10.15.2. Each and every Unit Owner of any Unit in the Condormmum by Vlrtue of his or her
acquisition by any means of title to such Unit, shall take such title subject to the Association's
lien for Assessments. Pursuant to RCW 64.34.364(9), the Declarant as "Grantor" does hereby
grant, bargain, sell and convey to US Bank of Anacortes, a corporation, as Trustee in trust
WITH POWER OF SALE, all the real property in the Condominium deseribed in EXhlblt Ato
this Declaration, which property is not used principally for agricultural or farming pulposes
together with all tenements, hereditaments, and 4ppurtenances now or hereafter theretnto™ - .
belonging or in any manner appertaining, and the rents, issues and profits thereof; to secuire the S
obligations of the Unit Owners to the Association, as "Beneficiary”, for the payment ofany
Assessments lawfully levied under this Declaration. Each and every Unit Owner shall be deemed
for all purposes, as of the time of his or her acquisition of title to any Unit in the Condomlmum, to

iy 2
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" ‘havejoined as an additional "Grantor" in ‘the conveyance in trust above described, and to have at
* that time bargained, sold and conveyed his or her Unit, along with its undivided Allocated Interest

... in the Common Elements and any Limited Common Elements assigned thereto, to such Trustee,
to secure all obligations imposed by this Declaration on such Unit Owner to pay Assessments to
the Association, The Power of Sale provided and granted herein shall be operative in the case of a
default in the obligation to pay Assessments; upon default by such Grantor in the payment of any
indebtedness secured hereby, all sums secured hereby shall immediately become due and
payable at the option of the Beneficiary. In such event and upon written request of Beneficiary,
Trustee shall sell the frust property, in accordance with the Deed of Trust Act of the State of
Washington, at public auction to the highest bidder. Any person except Trustee may bid at
Trustee's sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expenses of sale,
including a reasonable Trustee's fee and attorney's fee; (2) to the obligations secured by this
Declaration; (3) the surpls; if any, shall be distributed to the persons entitled thereto.

10.16. Perfection of Lien L
Recording of the Declaration constitutes record notice and perfection of the lien for Assessments,
While no further recording of any claim of lien for Assessments shall be required to perfect the
Association's lien, the Association may record a notice of claim of lien for Assessments under
this section in the real property records of any county in which the Condominium is located Such
recording shall not constitute me wntten notlce Qf delinquency to a mortgagee referred to in
Section 10.17.3 hereof :

10.17 Priority of Lien.

Unit 10.17.1 A lien under this section shall b prior to al other lens and encumbrances on a Unit

except: (a) Liens and encumbrances recorded before the recording of the Declaration; /b) a

mortgage on the Unit recorded before the date on which the Assessment sought to be enforced
become delinquent (c¢); liens for real property taxes and other governmental assessments or

charges against the Unit

10.17.2. Except as provided in Sections 10.17.3 and 10 1 thereof the lien shall also be prior to

the mortgages described in subpart (b) of Section 10.17.1 hereof to the extent of Assessments for
Common Expenses, excluding any amounts for capital improvements, based on the annual Budget
adopted by the Association which would have become due during the six months immediately

preceding the date of a sheriffs sale in an action for judicial foreclosure by either the Association

or a mortgagee, the date of a trustee' salc in a nonjudicial foreclosure by.a mortgagee, or the

date of recording of the declaration of forfeiture in a proceeding by the vendor under areal

estate contract

10.17.3. The priority of the Association's lien against Units encumbered by a mortgage held by an

Eligible Mortgagee, or by a first a first mortgagee which has given the Association a wiitten .-~

request for a notice of delinquent Assessments, shall be reduced by up to three months if and to the

extent its foreclosure includes delinquencies which relate to a period after such holder bécomes an st
Eligible Mortgagee or has given such notice and before the Association gives the holder a wntten T
notice of the delinquency. This subsection docs not affect the priority of mechanics' or ' R -
materialmen’s liens, or the priority of liens for other Assessments made by the Association. A hen o
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- under this section is not subject to the provisions of chapter 6.13 RCW relating to Homesteads.
s 101 8.-Enforcement of Lien.

* .10.18.1. The lien arising under this section may be enforced judicially by the Association or
its authorized representative in the manner set forth in chapter 61.12 RCW, or nonjudicially in the
manner set forth in chapter 61.24 RCW for non-judicial foreclosure of deeds of trust The
Association or its authorized representative shall have the power, subject to the provisions of
Section 8.4.4 hereof o purchase the Unit at the foreclosure sale and 10 acquire, hold, lease,
mortgage, or convey the same. Upon an express waiver in the complaint of any right to a
deficiency judgment in a Jud1c1a1 foreclosure action, the period of redemption shall be eight
months. The Assoc1a110n may elect to take a deed in lieu of foreclosure in any such proceeding.
10.18.2, If the Association forecloses its lien nonjudicially pursuant to Chapter 6124 RCW, the
Association shall not be entitled to the lien priority provided for under Section 10.17.2 hereof.
10.19. Limitation of Lien Eniforcement
A lien for unpaid Assessments and the personal liability for payment thereof is extinguished
unless proceedings to enforcé the lien are instituted within three years after the amount of the
Assessments sought to be recovered becomes due.

10.20.Rent Subiject to Lien for Assessmems -

From the time of commencement of an-action by the Association to foreclose a lien for
nonpayment of delinquent Assessments against a Unit that is not occupied by an Owner
thereof, the Association shall be entitled to the appomtment of a receiver to collect from
the lessee thereof the rent for the Units as and when due. If the rental is not paid, the receiver
may obtain possession of the Unit, refurbish it for rental tip 16 a reasonable standard for rental
Units in this type of condominium, rent the Unit or permit its rental to others, and apply the rents
first to the cost of the receivership and attorneys' fees theteof then to the cost of refurbishing the
Unit, then to applicable charges, then to costs, fees, and charges.of the foreclosure action, and
then to the payment of the delinquent Assessments. Only a receiver may take possession and
collect rents under this subsection, and a receiver shall not be appointed less than ninety days after
the delinquency. The exercise by the Association of the foregoing nghts sha]l not affect the
priority of preexisting liens on the Unit. ;
10.21. Remedies Cumulative.
The remedies provided arc cumulative and the Board may pursue them concurrenﬂy, along with any
other remedies which may be available under the law although not expressed herem ;

ARTICLE XI

INSURANCE, DESTRUCTION. RESTORATION AND DISTR[BUTION- o

11.1.  Authority. Name of Insured
The Board of Directors shall obtain and maintain casualty and liability insurance under such terms
and for such amounts as shall be deemed necessary by the Board of Directors, but unless not -~
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: i.-reasonably available, for not less than the terms, conditions and amounts required by Section 11J2.
" The riame of the insured under each required policy shall be stated as follows: The Unit Owners

. Association of Courtyard Gardens Condominium for the use and benefit of the individual Owners
thereof" | -
11.2.  Coverage.

11.241. Master Policy.
The Con_do_mlmum shall be insured under a "master” or "blanket" type of policy, against casualty or
physical damage.in anamount equal to the maximum insurable replacement value thereof (i.c., 100%
of replacement costs based upon the value of replacing all buildings and all improvements of the
Condominium exclusive of land, excavations and foundations, utilizing contemporary building
materials and technology, Level(s) of coverage shall be determined annually by the Board of
Directors with assistance of the  agent of the insurance company affording such coverage. Such
coverage shall afford protéction against:
(a)  loss or damage by fire, vandalism, malicious mischief, windstorm, and other hazards
covered by the standard and "special” extended coverage endorsements or their equivalent, together
with coverage for Common Expenses with respect to Condominium Units during any period of
repair or reconstruction; and such other perils custemarily covered by insurance for similar
condominium projects. Such coverage shall insure all buildings and other General and Limited
Common Elements that are normally included in‘coverage. The policy shall also cover all of the
Units and their bathrooms, laundry and kitchiern equipment, fixtures and cabinets, and electrical
fixtures, together with all included ventilating, heating and other equipment, but not including
furniture, furnishings or other personal property supplied or.instailed by Unit Owners. The policy
shall also cover other Condominium property including fixtures, building service equipment and
common personal property and supplies owned by the Owners Association or included in the
Common Elements. An insurance policy that includes either of the followmg endorsements will
assure full insurable value replacement cost coverage: " ..
(i) a Guaranteed Replacement Cost Endorsement (under whlch the nsurer
agrees to replace the insurable property regardless of the cost) and, if the policy includes a
coinsurance clause, an Agreed Amount Endorsement (which v walves the reqmrement for
coinsurance); or
(i1) a Replacement Cost Endorsement (under which the insurer agrm to pay
up to 100% of the property's insurable replacement cost, but no-more) and, if the policy
includes a coinsurance clause, an Agreed Amount Endorsement (whlch waives the reqmrement
for coinsurance).
(b) the following Special Endorsements, or their functional equivalent (1) an Inﬂanon Guard
Endorsement, when it can be obtained; .

(ii) Buﬂdmg Ordinance or Law Endorsement, if the enforcement of any e
building, zoning, or land-use law will result in loss or damage, increased cost of repalrs or .
reconstruction, or additional demolition and removal costs. (The endorsement must prov1de for.
contingent liability from the operation of building laws, demolition costs, and increased oosts of
reconstruction.); and P
(iii) Steam Boiler and Machinery Coverage Endorsement, if the e

W
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.central heating or cooling, (This endorsement should provide for the insurer's minimum liability per
accident to at least equal the lesser of $2 million or the insurable value of the buildings
.. housing the boiler or machinery.) In lien of obtaining this as an endorsement to the commercial
paCkége for the project, the Association may purchase separate stand-alone boiler and machinery
coverage. . -
(© hablhty for death personal injury and property damage arising from the use, ownership or
maintenance of any of the Common Elements. The insurance should also cover any
commercial spaces that arc owned by the Association, even if they arc leased to others. Coverage
should be afforded under a commercial general liability policy for the entire project, including all
areas under the supervision of the Association. Limits of liability shall in no event be less than
$1,000,000 with respect to any single occurrence; and

(2) medical payments coverage,msuch amounts as are customarily provided in such policies.
11.2.2. Flood Insurance |

If any part of the Condomnmtm S nnprovements arc in a Special Flood Hazard Area—which is
designated as A, AE, AH, AC, A1-30,:4-99, V, VE, or V1-30 on a Flood Insurance Rate Map
(FIRM), the Association must maintain‘a "master” or "blanket” policy of flood insurance
which should cover buildings and any other improvements constituting Commeon Elements. If the
proj ect consists of high-rise or other vertical buildings, the Association must have a separate flood
insurance policy for each bidding that houses dwelling Units. The amount of flood insurance
should be at least equal to die lesser of 100% of the msutable value of the facilities or the
maximum coverage available under the appropriate National Rood Insurance Administration
program. The contents coverage must include 100% of the insurable value of all contents,
including any machinery and equipment that are not part of the building, but which arc owned by
the Association for its members. The maximum deductible amount for policies covering the
Comumon Elements or for those covering each building in a high- rise or vertical condominium
project, is the lesser of $5,000 or 1 % of the policy's face amount Funds to'cover this deductible
amount should be included in the Association's operating reserve aocount, as prowded in Section
10.3. _

11.2.3. Earthquake Insurance.

If desirable and reasonably available, earthquake insurance may be obtamed Funds to cover any
deductible applying to such coverage should be included in the Assomatlon s operatmg reserve
account, as provided in Section 10.3. - .

11.2.4. Directors’ and Officers' Insurance. s

Ifreasonably available, the Board shall acquire Directors' and Officers' errors and onnssmns E
insurance to satisfy the Association's indemnification responsibilities under Secuon 142 of tlus
Declaration. A
11.2.5. Fidelity Insurance. L :
The Association shall obtain blanket fidelity insurance for any person who either handles (or st
responsible for) funds that he or she holds or administers, whether or not that individual -
receives compensation for services. The policy shall name the Association as the insured and '

.
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-~ mustinclude a provision that calls for ten days’ written notice to the Association and all Eligible
- Mortgagees before the policy can be canceled or substantially modified for any reason, in the

B rriannér provided in Section 15.2 hereof. The policy should cover the maximum funds that will
be in the custody of the Association or its Manager at any time while the policy is in force. A
Manager that handles funds for the Association shall be covered by its own fidelity insurance
policy; which must provide the same coverage required of the Association.

11.2.6. Additional Insurance.
The Board shalt: :a]so acquire such additional nsurance coverage as it may deem advisable and
appropriate or as may be requested from time to time by a majority of the Unit Owners,
including Workmen's Compensatlon insurance, where necessary to meet the requirements of
law. Further, and notwithstanding any other provisions herein, the Association shall
continuously maintain in efféct such casualty, flood and liability insurance and fidelity
insurance meeting the insurance and fidelity bond requirements for condominium projects
established by Federal National Mertgage Association, Government National Mortgage
Association, Federal Home I .0an Mortgage Corporation, Veteran's Administration, or other
govemnmental or quasi—govenunéntal agencies involved in the secondary mortgage market, so long
as any such agency is a Mortgagee or Owner of a Unit within the Condominium; in the event
that such additional coverage is not reasonably avallable the procedures described in Section 11.6
shall be followed. .
11.2.7. Deductible.
The deductible, if any, on any policy of msmance purchased by the Board of Directors, shall be paid
by the Association as a Common Expense, subject to Section 13.2.7 hereof, and, except as provided
in Section 1122, 11.2.3, shall not exceed the lesser of $10,000 or 1% of the face amount of the
policy. Funds to cover the deductible should be mcluded in'the Association's operating reserve
account, as provided in Section 10.3. e
11.3. Limitations.
Insurance obtained pursuant to the requirements of this Artlcle XI shall b subject to the following
provisions:
(2) Each policy shall be written with a company or oompanles whlch arc licensed to do business in
the State of Washington and which hold a B general policyholder's rating or a financial performance
index of 6 or better in the latest edition of Bests Kev Rating Guide, or an A or better rating from
Demotech, Inc., or such other rating(s) by such other entities as may be acceptable to or
required by Federal National Mortgage Association, Government National Mortgage
Association, Federal Home Loan Mortgage Corporation, Veteran's Admlmstratlon, or other
governmental or quasi-governmental agencies involved in the secondary moﬂgage market, so long
as any such agency is a Mortgagee or Owner of a Unit within the Condominium._
(a) The master policy will be primary, and no insurance coverage obtained and mamtamed
pursuant to the requirements of this Article X1 shall be brought into contribution with insurance -
purchased individually by any of the Unit Owners or their Mortgagecs, as herein: perrrutted,
and any "no other insurance” or similar clause in any policy obtained by the Board of Dlrectors o
pursuant to the requirements of this Section shall exclude such policies from consideration:
(b) Each policy shall pr0v1de that it may not be canceled, substantially modified or reduced
without at least 30 days' prior written notice to all insureds named thereon, including all named-
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- Mortgagees.
' (¢) Each policy of casualty insurance shall contain a waiver of any right of the carrier to elect to

., 1éstore,-or répair damage or reconstruct in lieu of making a cash settlement if a deciston is made
pursuant to this Declaration not to do so.
(d) Each policy shall contain a waiver of subrogation by the insurer as to any and all claims
against the ‘Unit Owners, the Association, the Board of Directors, the Manager, and their respective
agents, arising from the acts of any Unit Owner, member of the Owner’s household, or lessee of
the Owner. .
(e) Policy oontracts shall prowde that each Unit Owner is an insured person under the policy
with respect to 11ab111ty arising out of the Owner’s interest in the Common Elements or
membership in the Association.
(f) Each policy shall provide that (i) the policy's coverage shall not be prejudiced by any act or
neglect of any occupants or Unit QOwners of the Condominium or their agents, employees,
tenants, Mortgagees or invitees when such act or neglect is not within the control of the insured or
the Unit Owners collectively; and (ii) the policy shall not be prejudiced by failure of the
insured or the Unit Owners collectively to.comply with any warranty or condition with regard to
any portion of the Condornlmum over whlch the insured or the Unit Owners collectively have no
control.
(g) Each policy must contain a standard mortgage clause and must name as covered Mortgagees
each such covered Mortgagee followed by the phrase "its successors and assigns.”
(h) The insurer issuing the policy may not modify the amount or the extent of the coverage of the
policy or cancel or refuse to renew the policy unless the insurer has complied with all
applicable pro visions of chapter 48.18 RCW pertaining to.the cancellation or nonrenewal | of
contracts of insurance. The insurer shall not modify the amount or the extent of the coverage of the
policy, or cancel or refuse to renew the policy thhg_)ut complying with RCW 64.34.352.
11.4. Notice of Insurance Coverage or Termination Thereof. .
11.4.1. The Board of Directors shall promptly furnish to each Unit Owner and each Eligible
Mortgagee written notice of the procurement, subsequent. changes, or termlnatlon of each
insurance policy or fidelity bond obtained on behalf of the Association.”
11.4.2. An insurer that has issued an insurance policy under this Sectlon shall issue
certificates or memoranda of insurance to the Association and, upon Wntten request, to any Unit
Owner or holder of a mortgage. .
11.5.  Individual Policies. g
It is recommended that each Unit Owner obtain a “Condominium Umt Owner 3 Pol1cy,
equivalent, to insure against loss or damage to any upgrades, improvements or bettérments to the
Unit, or to personal property used in or incidental to the occupancy of the Unit, additional living
expense, vandalism or malicious mischief, theft, personal liability and the like, No Unit Qwner
shall maintain insurance coverage which will tend to decrease the amount which the ASSOGlatIOH
may realize under any insurance policy which it may have in force at any particular time; the L,
Board of Directors may require that each Unit Owner shall file with the Secretary or the Manager i
a copy of each individual policy of insurance purchased by the Unit Owner within 30 days after its .-
purchase, The Board of Directors may also require that each Unit Owner shall notify the Board of
Directors of all improvements made by him to his or her Unit having a value in excess of SL000.
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Rt 6. Unavailability. Cancellation or Nonrenewal.
" If'the insurance described in Section 11.2 hereof is not reasonably available, or is modified,
..canceled or not renewed, the Association promptly shall cause notice of that fact to be hand whom

a certlﬁcale or memorandum of insurance has been issued, at their respective last known
addresses.

11.7- Ad]ustment and Payment of Loss Proceeds
All policies shall provide that adjustment of loss shall be made by the Board of Directors, and that

proceeds payable pursuant to the policies shall be paid directly to the Board of Directors as
Insurance Trustee, to be held in trust for Unit Owners and all lienholders as their interests may
appear. Proceeds of insurance policies received by the Insurance Trustee shall be distributed to
or for the benefit of the Unit Owners and Mortgagees entitled thereto, after first paving or
making provisions for the payment of the expenses of the Insurance Trustee, in the following
manner:-delivered or sent prepaid by first class United States mail to all Unit Owners, to each
Eligible Mortgagee, and to each mortgagee to

(a) Proceeds are to be pald ﬁrst tor repa.lr or restore damage or destruction. After completely
defraying the cost of the repair or restoration, any surplus proceeds shall be payable jointly to
the Unit Owners and Mortgagees, if any, entitled thereto.

(b) If, pursuant to the provision of Section 11:8 hereof, not all of the damaged or destroyed
portions of the Condominium arc to be repa.lred or replaced, insurance proceeds shall be payable as
provided in that Section.

11.8. Reconstruction.

11.8.1 Duty to Reconstruct

Any portion of the Condominium for which insurance is reqmred under this section which is
damaged or destroyed shall be repaired or replaced promptly by.the Association unless: (a)
the Condominium is terminated; (b) repair or replacement would be illegal under any state or
local health or safety statute or ordinance; or (¢) eighty percent (80%) of the Unit Owners,
including every Owner of a Unit or assigned Limited Common Element which will not be rebuilt,
along with that percentage of Eligible Mortgagees specified in Article XV hereof, vote not to
rebuild. The cost of repair or replacement in excess of insurance prooeeds and reserves shall be a
Common Expense. :

11.8.2. Decision Not To Reconstruct. : T

If all of the damaged or destroyed portions of the Condominium arc not repeured or replaced (i) the
insurance proceeds atiributable to the damaged Common Elements shall be used to restore the
damaged area to a condition compatible with the remainder of the Condominium; (ii) the insurance
proceeds attributable to Units and Limited Common Elements which arc not rebuilt shall be” - =
distributed to the Owners of those Units and the Owners of the Units to which those Limitéd -
Common Elements were allocated, or to lienholders, as their interests may appear, and (iii) the
remainder of the proceeds shall be distributed to all the Unit Owners or lienholders, as their interest - = .,
may appear, in proportion to the Common Element interests of all the Units. If the Unit Owners - .-~

—
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. _.-vote not to rebuild any Unit, that Unit's allocated interests arc automatically reallocated upon
" the vote as if the Unit had been condemned under RCW 64.34.060(1), and the Association

- promptly shall prepare, execute, and record an amendment to the Declaration reflecting the
reallocations. Notwithstanding the provisions of this subsection, RCW 64.34.268 governs the
distribution of insurance proceeds if the Condominium is terminated.
11.8:3. Manner of Reconstruction.
If any Building or improvement constructed or erected within the Condominium shall be
destroyed or damaged by some casualty and such destroyed or damaged property is to be
reconstructed or repaited, the reconstruction or repair thereof shall, at least, be to the extent of the
replacement value of the property destroyed or damaged, and as nearly as practicable to the
character of the building or improvement existing immediately prior to such casualty. Any
reconstruction or repair shall bé dene in accordance with then prevailing Building Code
requirements and may be done with contemporary building materials, and achieved by utilizing
updated construction systéms and technology. If the damages exist only to parts of a Unit for
which the responsibility of maintenance and repair is borne by the Unit Owner, then the Unit
Owner shall be responsible for réconstruction and repair afier casualty and shall be entitled to
apply for, with the assistance of the Board-of Directors, and use the apphcable insurance
proceeds. In all other instances the respons1b1hty of reconstruction and repair after casualty shall
be that of the Board of Directors. :

11.8.4. Payment of and Procedure for Récoriétruction.
The proceeds of insurance collected on account of casualty, and finds received by the Board of

Directors from collections of Assessments against Unit Owners on account of such casualty,

shall constitute a construction fund which shall be dlsbursed in payment of the costs of

reconstruction and repair in the following manner .

(i) If the amount of the estimated costs of reconstruction and repalr is $50,000 or less, (as estimated

by the Board of Directors) then the construction fund shall be disbursed in payment of such costs
upon order of the Board of Directors, provided, however, that upon request of a Mortgagee which

is a beneficiary of an insurance policy, the proceeds of which arc included in the construction find,
such fund shall be disbursed in the manner provided in subsection (ii} hereof;

(ii) If the estimated costs of reconstruction and repair of the buildings or other improvement

is more than $550,000, then the construction fund shall be disbursed in payment of such costs

upon approval of an architect qualified to practice in the State of Washington and employed by the
Board of Directors to supervise such work, payment to be made from time to tirhe as the work
progresses. The architect shall be required to furnish a certificate giving a brief description of the
services rendered and materials furnished by various contractors, subcontractors, materialmen, the
architect, or other persons who have rendered services or famished materials in ‘connection with

the work, and stating that (a) the sums requested by them in payment arc justly due’ and owing:

and that said sums do not exceed the value of the services and materials furnished; (b) there is no
other outstanding indebtedness known to the said architect for the services and materials

described; and (c) the cost as estimated by said architect for the work remaining to be done T
subsequent to the date of such certificate, does not exceed the amount of the construction - ey

fund remaining after payment of the sum so requested.
ey
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" 11.9." Assessments if Insurance is Inadequate.
' Immedlately after a casualty causing damage to property for which the Board of Directors has the

.. résponsibility of maintenance and repair, Ac Board shall obtain reliable and detailed estimates of
the cost to replace the damaged property in as good a condition as it was before the casualty. Such
costs may include professional fees and premiums for such bonds as the Board desires or as may
be required. If the proceeds of insurance are not sufficient to defray such estimated costs, a
Special Assessment shall be made against all the Units in proportion to their Allocated Interests
for Common Expenses in sufficient amounts to provide funds to pay the estimated costs. If at any
time during reconstruction and repair, or upon completion of reconstruction or repair, the funds for
payment of the costs thereof arc insufficient, Assessments shall be made against all of the Units in
proportion to their respective Allocated Interests for Common Expense liability, in sufficient
amounts to provide funds for the payment of such costs.

11.10. Notice to Mortgapees.
The Board of Directors shall give written notice to: (a) an Eligible Mortgagee of the Unit whenever
damage to the Unit coveted by the mortgage exceeds $1,000; and (b) all Eligible Mortgagees
whenever damage to the Com__mon Element_s exceeds $10,000.

11.11. Miscellaneous. S S
The provisions of this Article XI shall constlmte the procedure by which a determination is ™»Hr
by the Unit Owners to repair, restore, reoon_struct or rebuild as provided in the Condominium
Act. The purpose of this Article XI shall be to provide a fair and equitable method of allocating the
costs of repair and restoration and making a determination for repalr and restoration if all or a
portion of the improvements arc damaged or destroyed The prov1510ns of this Article XT shall be
liberally construed to accomplish such purpose. -~ -~

ARTICLE XII

CONDEMNATION

12.1. Condemnation Affecting Whole Unit.

If a Unit is acquired by condemnation, or if part of a Unit is acqulred by condemnatlon leaving the
Unit Owner with a remnant of a Unit which may not practically or lawfully be used for any purpose
permitted by this Declaration, the award must compensate the Unit Owner for-the Owner's Unit and
its appurtenant interest in the Common Elements, whether or not any Common Elements arc
acquired Upon acquisition, unless the decree otherwise provides, all that Units Allocated Interests
are automatically reallocated to the remaining Units in proportion to the respective Allocated Interests
of those Units before the taking, and the Association shall promptly prepare, execute, and record an
amendment to the Declaration reflecting the reallocations. Any remnant of a Unit’ remammg aﬁer part
of a Unit is taken under this subsection is thereafter a Common Element -

12.2. Condemnation of Part of Unit. '

Except as provided in Section 12.1 hereof, if part of a Unit is acquired by condemnatlon the award i
must compensate the Unit Owner for the reduction in value of the Unit and its appurtenant interest in
the Common Elements, whether or not any Common Elements arc acquired Upon acquisition, unless
the decree otherwise provides: (a) that Units Allocated Interests arc reduced in proportion to the -
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reduction in the size of the Unit; and (b) the portion of the Allocated Interests divested from the

' partlally acquired Unit are automatically reallocated to that Unit and the remaining Units in
.. proportion to-the respective Allocated Interests of those Units before the taking, with the partially
aequlred Unit participating in the reallocation on the basis of its reduced Allocated Interests.
12.3.. Condemnation of Common Elements.
If part of thie Common Elements is acquired by condemnation, the portion of the award attributable to
the Common Elements taken shall be paid to the Owners based on their respective Allocated Interests
in the Common Elements unless the Association at a special meeting called for such purpose,
decides 0therw1se '

12.4. Condemnation bf .L_i_l_h.ited Common Elements.

Any portion of an award attributable to the acquisition of a Limited Common Element must be

equally divided among the Owners of the Units to which that Limited Common Element was

allocated at the time of acquiisition.” -

12.5.  Association Necessary. Party to Proceeding.

The Association, through its Boardof Directors, shall be a necessary party to any condemnation

proceedings and shall, to the extent feasible, act as a fiduciary on behalf of and in the best

interests of any and all Unit Owners affected by such proceedings. Should the Association not act

on the Ownersl behalfina condemnatlon proceedmg, the affected Owners may individually or

jointly act on their own behalf. :

12.6. Complete Taking.

In the event of a complete taking of the Condomlmum or in the event that the taking by the

condemning authority is so substantial as to render the remainder of the Condominium

unsuitable or undesirable for use by the remaining Unit Owners then the Condominium shall

(in the case of complete taking) or may (as to a partial taking) be terminated in accordance with

the terms and conditions of RCW 64.34.268, and Art.lcle XV hereof

12.7. Reconstruction and Repair.

Any reconstruction and repair necessitated by condemnaﬂon shall be govemed by the procedures

specified in Article XI hereof, provided that the Board may retain and apply such portion of each

Owner's share of the Condemnation Award as is necessary to diScharge said Owner’s liability

for any special Assessment arising from the operation of said Article XI

12.8. Notice to Mortgagees.

The Board of Directors shall promptly give written notice to all Eligible Mortgagees of the

pendency of any condemnation proceedings affecting any portion of the Condommlum

12.9. Payment of Award

When a Unit Owner becomes entitled to receipt of a condemnation award, or of any pOI'thﬂ of such

an award, or of any payment in lieu of such an award, then any such payment shall be fnade .

payable jointly to such Unit Owner and to the holders of any Mortgages eneumbermg such

Owner's Unit, as their interests may appeat. .
ARTICLE XIII

COMPLIANCE WITH LAW AND COVENANTS

-
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131 Cornphanee bv Owners and Occupants.
.. Bach' Owner-and occupant of a Unit shall comply strictly with the provisions of the Condominium

Act, this Declaratlon, the Bylaws and any Rules and Regulations properly adopted by the Board of
Dnectors,

- as the samie may be lawfully amended from time to time. All remedies provided the Association

in this A_rn_cle may be enforced against any tenant or other occupant
13.2. Enforcement by Association,

13.2.1. Authority of the Board The Board may impose and collect reasonable late charges to
encourage prompt payment of Assessments . Until changed by resolution of the Board with

advice of counsel, the Board may collect a late charge: (a) when any Assessment or installment
thereof ie teceived by the Association more than ten (10) days beyond the due date of such
Assessment or installment; (b) in‘an amount not to exceed the greater of $25.00 or ten percent
(10%) of the amount of said Assessment or installment. Delinguent Assessments shall bear

interest from the date of delinquency at the rate of 12% per annum, or the maximum rate
permitted under RCW 19.52. 020 on the date on which the Assessments became delinquent

13.2.6. Fines

The Board may impose and collect reasonable fines against Unit Owners for violations of the
Condominium Act, the Condominium Instruments, or the Rules and Regulations of the
Association. PROVIDED, however, that no fine may be levied unless (1) the Board has by
resolution established a schedule of fines which has been furnished to all Unit Owners prior to

the alleged violation, and (2) the allegedly offending Owner has been provided with notice of

and an opportunity to be heard at a hearing to be conducted pursuant to provisions of the Bylaws.
Until changed by resolution of the Board with advice of counsel, the amount of any fine so

assessed shall not exceed fifty dollars for a single offense orten dollars per diem for any offense of

a continuing nature, and shall constitute a Special Assessment agamst such Unit Owner's
Condominium Unit. .

13.2.7. Liability for Conduct Causing (Common Expense

Each Unit Owner shall be liable for the cost of all maintenance, repalr or replacement rendered
necessary by his or her or her act, neglect or carelessness, or the act, neglect or carelessness of any
member of his or her or her family or his or her or her employees, agents, tenants or licensees, but
only to the extent that such cost is not covered by the proceeds of insurance catried by the Board of
Directors. Such liability shall include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of any Unit or its appurtenances. To the extent that any
Common Expense is caused by the misconduct of any Unit Owner, the Association may specially
assess that expense against the Owner’s Unit, PROVIDED that no such Special Assessment rnay be
levied unless the allegedly offending Owner has been provided with notice of andan” -~
opportunity to be heard at a hearing to be conducted pursuant to the provisions of the Byiaws
13.2.8. No Waiver of Rights. o
The failure of the Unit Owners Association, the Board of Directors or of a Unit Owner to enforce o
any right, provision, covenant or condition which may be granted by the Condominium Instruments A
or the Condominium Act, shall not constitute a waiver of the right of the Association, the Board or . o
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- the Uniit Owner to enforce such right, provision, covenant or condition in the future.
- 13.2.9. Remedies Cumulative.

..A suit to recover a money judgment for unpaid Assessments may be maintained without
forceclosmg or waiving the lien securing the same, and a foreclosure may be maintained
notmthstandmg the pendency of any suit to recover a money judgment All rights, remedies and
privileges granted to the Unit Owners Association, the Board of Directors or any Unit Owner
pursuant to any'term, provision, covenant or condition of the Condominium Instruments or the
Condominium Act shall be deemed to be cumulative
The Board of Directors shall have primary responsibility for maintaining and enforcing
compliance with the covenants, conditions and restrictions contained in the Condominium
Declaration, the Bylaws, and any Rules and Regulations adopted by the Board of Directors.
Without limiting the authority and powers confetred upon the Board by the Condominium Act, the
Board shall have the following power and authority:

13.2.2. Legal Proceedmg

Failure to comply with any of" the terms of the Condominium Instruments, the Rules and
Regulations, or published resolutlons of the Board shall be grounds for legal relief, including
without limitation, actions to recover any-sums due for money damages, injunctive relief

foreclosure of the lien for payment of Assessments, any other relief provided for in the Bylaws or

any combination thereof and any other relief afforded by a court of competent jurisdiction, all of
which relief may be sought by the Unit Osyners Association, the Board of Directors, the

Marnaging Agent or, if appropriate, by any aggneved Unit Owner, and shall not constitute an

clection of remedies.

13.2.3. Abatement of Violations.

No violation of any of the Rules and Regulations adopted by the Board of Directors, the breach of
any provision of the Condominium Instruments or the Condominium Act shall give the Association

the right to enter a Unit or any Limited Common Elemerit in'which, or as to which, a violation or
breach exists or may exist, except in the case of a bona fide emergency caused by such violation,

and PROVIDED, that this remedy is subject to the condmons expressed in Section 8.5 hereof,

and this remedy shall not be utilized when a breach of the peace is likely to occur or if any items of
construction within the Unit or any of the Common Elements Wlll be altered or demolished.

13.2.4. Costs and Attorney's Fees

The Association shall be entitled to recover any costs and reasonable attomeys fees incurred in
connection with the collection of delinquent Assessments, whether or not such collection activities
result in suit being commenced or prosecuted to judgment In addition, the Assomatlon shall be

entitled to recover costs and reasonable attorneys' foes if it prevails on appeal, or in the enforcement

of a judgment In any other proceeding arising out of an alleged default by a Unit Owner, the .

prevailing party shall be entitled to recover the costs of the proceeding, and such reasonable

attorney's fees as may be determined by the court In the event that the prevailing party is the
Association, the costs and attorney's fees so awarded shall constitute a Special Assessment

against the Owner's Unit

13.2.5. Late Charges and Interest and the exercise of any one or more thereof shall not be: .
deemed to constitute an election of remedies, nor shall it preclude the party exercising the same ',
from exercising such other rights, remedies or privileges as may be granted to such party by the e
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..Condommlum Instruments or the Condominium Act or at law or in

Cequity.
~.13.2:10: Altematlve Forms of Dispute Resolution Authorized.
In addition to the rights, remedies and procedures described above, the Association may, with the
consent of an-affected Unit Owner and/or any other interested party, agree to resolve any dispute
through médiation, binding or nonbinding arbitration, or such other alternative dispute resolution
mechanism as may be deemed appropriate, at the discretion of the Board.

ARTICLE X1V

" LIMITATION OF LIABILITY

14.1. No Liability for Utility Failure. Etc.

Except to the extent covered by insurance obtained by the Board pursuant to Article XI, neither the
Association nor the Board nor the Declarant shall be liable for any failure of any utility or other
service obtained by the Board, or for injury or damage to person or property caused by the
elements, or resulting from eleciricity, water, rain, dust or sand which may lead or flow from
outside or from any parts of the buildings, or from any of its pipes, drains, conduits, appliances, or
equipment, or from any other place, or for inconivenience or discomfort resulting from any action
taken to comply with any law, ordinance or orders of a governmental authority. No diminution or
abatement of liability for Common Expense Assessments shall be claimed or allowed for any such
utility or service failure, or for such injury or damage, or for such inconvenience or discomfort

14.2. Liability of Officers and Directors. Indemmﬁcatlon

The Directors and Officers shall exercise ordinary and reasonable care in discharging their
responsibilities and shall not be liable to the Association or fo the Unit Owners for mistakes of
judgment or for negligence not amounting to gross neghgence ‘willful misconduct or bad faith. The
Association shall indemnify and hold harmless each of the Directors‘and Officers from and against
all contractual liability to others arising out of contracts made by 1 the Board of Directors or Officers
on behalf of the Association or the Unit Owners unless such-contract was made in bad faith or
contrary to the provisions of the Condominium Instruments. The Directors and Officers shall not be
personally liable for contracts made by them on behalf of the Association. The Association shall
indemnify any person who was or is a party or is threatened to be made a-party to any threatened,
pending or completed action, suit or proceeding by reason of the fact that (s)he js or was a Director
or Officer of the Association, against amounts paid in settlement incurred by him in-connection
with such action, suit or proceeding if (s)he acted in good faith and in a manner (s)he reasonably
believed to be opposed or not opposed to, the best interests of the Condominium.or the Assogiation,
to the fullest extent authorized by RCW 23B.08.510, 520.530, and 570, and any’ amendments
thereto, whether or not the Association is incorporated under RCV. 23B. ; o
143. No Bailment

Neither the Board of Directors, the Association, any Owner nor the Declarant shall be oons1de1‘ed a’
bailee of any personal property stored or placed on the Common Elements (including property -
located in vehicles parked on the Common Elements), whether or not exclusive possession of _ )
the particular area is given to on Owner for parking or otherwise, nor shall they be responsible for $
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- the security of such personal property or for any loss or damage thereto, whether or not due to
‘negligence, except to the extent covered by insurance in excess of any applicable deductible.

ARTICLE XV

MORTGAGEE PROTECTION

This Article establishes certain standards and covenants which are for the benefit of the holders,
insurers and guaran'tbrs' of certain mortgages. This Article is supplemental to, and not in substitution
for, any other provisions, of the Condominium Instruments, but in the case of conflict, this Article
shall control. :

15.1. Percentage of. Ehglble Mortgagees.

Wherever in this Declaration the dpproval or consent of a specified percentage of Mortgagees is
required, it shall mean, pursuant to RCW 64.34.272, the approval or consent in writing of Eligible
Mortgagees holding first lien mortgages on Units, and the percentage shall be based upon the votes
attributable 1o Units with respect to. whlch Ehglble Mortgagees have an interest.

15.2. Notice of Actions. o

The Association shall give prompt ertten notlce to each Ehglble Mortgagee and Eligible Insurer of,
and each Unit Owner hereby consents to, and authorizes the giving of notice of:

(a) Any condemnation loss or any casualty foss which affects a material portion of the
Condominium or any Unit in which there is a first mortgage held, insured, or guaranteed by such
Eligible Mortgagee or Eligible Insurer, as applicable; _

(b) Any delinquency in the payment of Common Expense Assessments owed by a Unit Owner whose
Unit is subject to a first mortgage held, insured, or guaranteed, by such Fligible Mortgagee or Eligible
Insurer, as applicable, which remains uncured for a period.of s1xty (60) days;

(c} Any lapse, cancellation, or material modification of any 1nsurance policy or fidelity bond
maintained by the Association;

{d) Any proposed action which would require the consent of a. spec1ﬁecl percentage of Eligible
Mortgagees as specified in Section 15.3 of this Declaration {in.which case, no‘uce shall be provided
by certified or registered mail, "return receipt requested"); and - - -

{e) Any judgment rendcred against the Association in excess of 52 500 Whlch is not covered by
insurance. :

15.3. Consent and Notice Required.

15.3.1. Document Changes.
Notwithstanding any lower tequlrement permitted by this Declaration or the Condormmmn Act,no

amendment of any material provision of the Condominium Instruments by the Association or Unit
Owners described in this Subsection may be effective without notice to all Eligible Mortgagees and
Eligible Insurers, as required by Section 15.2(d) above, and the approval by Owners of Units to -
which at least 67% (or any greater Unit Owner vote required in Section 17.3 of this Declarahon or’
Ac Condominium Act) of the votes in the Association are allocated, and approval in wrltmg by
Eligible Mortgagees and/or Eligible Insurers who represent at least 51% (or any greater . A
Eligible Mortgagee approval required by this Declaration) of the votes of Unit estates that are e

DECLARATION OF CAP SANTE VIEW CONDOMINIUM (Ml'zm(l'_]lm(l)' lﬂ’m(l)lw!llzmﬂlm.“jww"H

Page 39 Skagit County Auditor
7/29/2006 Page 48 of 68 2:62PM




| ::_'-:Subjec_t_ to morigages held by Eligible Mortgagees/Insurers. The foregoing approval
' requirements do not apply to amendments effected by the exercise of any Development
iy Right.' A change to any of the following would be considered material-

(a) Votmg nghts,

(b} Increases i Assessments that raise the previously assessed amount by more than 25%,
Assessmient liens or priority of Assessment liens;

(c) Reductions in 'kservesfer maintenance, repair and replacement of Common Elements;

{d) Responsibility for mamtenance and repairs;

(e) Reallocation of interestsin the General Common Elements or Limited Common Elements, or
rights to their use, except that when Limited Common Elements are reallocated by agreement
between Unit Owners, only ttose Unit Owners and only the Eligible Mortgagees holding mortgages
in such Units need approve such-action;

(f) Redefinitions of boundaries of Units; exeept that when boundaries of only adjoining Units are
involved, or when a Unit is being lawfully subdivided by its Owner pursuant to Section 4.9, then
only those Unit Owners and the Ellgible Mortgagees holding mortgages in such Unit or Units need
must approve such action;

(g) Convertibility of Units into Common Elements or Common Elements into Units;

(h) Expansion or contraction of the Condorninium, or the addition, annexation or

withdrawal of property to or from the Condominium; T

(i) Hazard or fidelity insurance requirements;, =

(j) Imposition of any restrictions on the leasing of Unrts

(k) Imposition of any restrictions on a Unit Owner's nght to seIl or transfer his or her

Unit;

(1) If the Condominium consists of 50 or more Units, a dec:slon by the Association to establish
self-management when professional management had been requlred prewously by the
Condominium Instruments or by an Eligible Mortgagee; ' -

(m} Restoration or repair of the project after damage or partial oondernnation in @ manner other than
that specified in the Condominium Instruments.

(n) Any provision that expressly benefits mortgage holders, insurers, or guarantors 15 3.2
Actions.
Notwithstanding any lower requirement permitted by this Declaration or the Condommlum Act, the
Association may not take any of the following actions (other than rights reserved by the Declarant
as Development Rights), without notice to all Eligible Mortgagees and eligible Insurersas -
required by Section 15.2(d) above, approval by Owners of Units to which at least 67% (or the '
indicated percentage, if different) of the votes in the Association arc allocated, and approval i in - '
writing by Eligible Mortgagees and/or Eligible Insurers who represent at least 51% (or the -
percentage indicated below, if different,) of the votes of Unit estates that arc subject to mortgages
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- held by Eligible Mortgagees/Insurers:

(a)_'_Anyi éié_tipn to abandon or terminate the legal status of the Condominium after
condemnation or substantial destruction.

(b) Any-action to abandon or terminate the legal status of the Condominium for reasons other
than substantial destruction or condemnation, as to which a sixty-seven percent (67%) Eligible
Mortgagee approval is required.

(c) Abandon, partition, subdivide, encumber, sell, transfer or convey the Common Elements or
any poruon thereot, as'to which the approval of Owners to which at least eighty percent (80%) of
the votes in the Association arc allocated is required, and the procedures specified in Section 5.2
hereof must be followed. The granting of easements for public utilities or for other public purposes
consistent with the intended uise of the Common Elements by the Association will not be
deemed a transfer within the meaning of this clause;

(d) Change any of the Allocated Interests allocated to any Unit other than as permitted in Sections
4.5 or 4.6 hereof’ in any other case the vote or agreement of the Owner of each Unit particularty
affected and his or her Mortgagee and the-:Owners of Units to which at least ninety percent
(90%) of the votes in the Association are allocated other than the Declarant must be obtained,
pursuant .to Section 17.3 hereof and t6 RCW 64.34.264 (4).

(e) Increase the number of Units, change the boundaries of any Unit (other than as

provided in Sections 4.8 and 4.9 hereof) or change the uses to which any Unit is restricted, as to
which the

approval of Owners of Units to which at least nmety percent (90%) of the votes in the
Association are

allocated must be obtained, pursuant to Section 17 3 hereof and to RCW 64.34.264 (4).

(f) The assignment of the future income of the Assomatlon, mcludmg 1ts right to receive Common
Expense Assessments. W

(g) The restoration or repair of the Property after hazard damage ds to which the approval of
Owners to which at least eighty percent (80%) of the votes in the Association art allocated is
required, pursuant to Section 1! .8 hereof;, or after a partial condemnat:on m a manner other than
specified in the Condominium Instruments. :

(h) The merger of the Condominium with any other common interest oommumty 1 5 33,

15.3.3 Timing of Payment of Assessments

The Association may not change the period for collection of regularly budgeted Common Expense
Assessments to other than monthly without the consent of all Eligible Mortgagees. « -~ - -

15.3.4. Implied Approval bv Mortgagee.
The failure of an Eligible Mortgagee or Insurer to respond within thirty (30) days to any request
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-of the Association delivered by certified or registered mail, "return receipt requested” for il of an
" amendment to the Condominjum Instruments, wherever Eligible Mortgagee or Insurer d is
.. required, shall constitute an implied approval of the addition or amendment
154. Development Rights.
No Development Rights may be exercised or voluntarily abandoned or terminated by the Declarant
unless all persons holding mortgages in the Development Rights consent to the exercise,
abandonment, or termination.
15.5. Inspection of Books. The association is to keep books of all meetings, the Declaration, By-
Laws and any Amendments to the Declaration, along with Financial Records in a designated place
and all members of the Unit Owners Association and /or their agents and representatives shall be
allowed to inspect saud books at all reasonable times.

15.6. Financial Statements :

The Association shall provide any Mortgagee or Eligible Insurer who submits a written request, a
copy of an annual financial statement within one hundred twenty (120) days following the end of
each fiscal year of the Association.” Such financial statement shall be audited by an
independent certified public accountant if: *

The Association must maintain carrent copies of the Declaration, Bylaws, Articles of Incorporation,
Rules and Regulations, books and records and financial statements. The Association shall
permit any Eligible Mortgagee, Eligible Insurer or other first mortgagee of a Unit, to inspect the
books and records of the Association during normal business hours. copy ¢ an annual financial
staternent within one hundred twenty (120).days followmg the end of each fiscal. Year.

@ The Condominium contains fifty or more Umts n W’hlch case the cost of the audit shall be
a Common Expense; or s

(b)The Condominium contains fewer than fifty Units and'any" Elig’lble Mortgagee or Eligible
Insurer requests it, in which case the Eligible Mortgagee: or. Ehg1ble Insurer shall bear the cost of
the audit

15.7 Enforcement

The provisions of this Article are for the benefit of Eligible Morfgagees and Eligible
Insurers and their successors, and may be enforced by any of them by any avallable means, at
law, or in equity. . : ;

15.8. Attendance at Meetings.

Any representative of an Eligible Mortgagee or Eligible Insurer may attend and address any

meeting which a Unit Owner may attend. _ L

15.9. Appointment of Trustee. : -

In the event of damage or destruction under Article XI or condemnation of all or a portlon of

the Condominium, any Eligible Mortgagee may require that such proceeds be payabletoa - )
Trustee established pursuant to Section 11.7 of this Declaration. Proceeds will thereafter be Fie

W
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. _.-dlstrlbuted pursuant to Article XI or pursuant to a condemnation award.
- 15.10. Limitations on Mostgagees' Rights.
-~ .No requlre_m__ent for approval contained in this Article may operate to (1) deny or delegate
control over the general administrative affairs of the Association by the Unit Owners or the
Board of. Dlrectors, or(2) prevent the Association or the Board of Directors from
cornmencmg, mtervemng in, or settling any litigation or proceeding, or receiving and
distributing -any insurance proceeds except pursuant to RCW 64.34.352.

ARTICLEXV
EASEMENTS AND SPECIAL DECLARANT RIGHTS

16.1.  Easements for Units and Unit Owners, and Association Functions.

Each Unit has an easement in and through each other Unit and the Common and Limited
Common Elements for support, and each Unit Owner has a perpetual right of ingress to and
egress from his or her Unit over the Common Elements. There is hereby reserved to the
Association, or its duly authorized agents and representatives, such casements as are
necessary to perform the duties and obhgatlons of the Association as are set forth in the
Declaration, the Bylaws, or the Rules and Regulatlons See Sectlon 8.5 hereof for further
details. .

16.2. Easement for Emergency Access.- _

A non-exclusive perpetual casement is hereby granted on, over, under and across the
Common Elements to all police, fire, ambulance and other rescue personnel for the lawful
performance of their functions during bona ﬁde emergencies.

16.3. Easements for Declarant

The Declarant reserves an casement through the Common Elements as may be reasonably
necessary for the purpose of discharging the Declarant s obhgauons or for exercising Special
Declarant Rights. L _

16.4. Easements Shown on Survey Map.

Easements shown on the Survey Map filed simultaneously w1th t}us Declaratlon arc hereby
declared and established. Any casement shown on the Survey Map which benefits one or
more Units in the Condominium, or which benefits any real property not included within the
Condominium, confers various rights and benefits upon the owner(s) of such real property, and
may also impose obligations upon the Association. Reference should be made to the Survey
Map and, if relevant, to Section 8.4.2 hereof. ;

16.5. Special Declarant Rights.

16.5.1. General Reservation.

Pursuant to RCW 64.34.02((29), the Declarant has reserved the following Spec1al Declarant nghts
for the purpose of furthering and completing the development of the Condominium: To complete
airy improvements indicated on The Survey Map and Plans filed with the Declaratlon to w0
exercise any Development Right under Section 3.3 hereof; to maintain sales offices, - T
management offices, signs advertising the Condominium, and models on the Condominitum~ -+
Property; to use casements through the Common Elements for the purpose of making "
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- improvements within the Condominium, to make the Condominium part of a larger
" Condominium by merger with another condominium under RCW 64.34280; and to appoint or

. IEmove any officer of the Association or any member of the Board of Directors, or to veto or
approve a proposed action of the Board or Association during the Declarant Control Period
described in Section 8.1 hereof. A failure by the Declarant to veto or approve any such proposed
action within thirty(30) days after receipt of written notice of the proposed action shall be deemed
to constitute approval thereof by the Declarant. Except with respect to the right to exercise
Development Rights, which is governed by Section 3.3.3 hereof, or as limited in Section 8.1
hereof, Special Declarant Rights shall terminate seven (7) years from the date of conveyance of a
Unit to a purchaser other than the Declarant.

16.5.2. Expansion of Condominium through Merger Process.
In the event that the Declarant exercises a Special Declarant Right to expand the
Condominium by merget with another condominium, the following provisions shall apply:
Declarant may form another condominium on land near the Property of this Condominium, using
an abbreviated form of condominium declaration which incorporates by reference the terms and
conditions of the Declaration for Courtyard Gardens Condominium; that other condominium
shall be known hereinafter as the "Merging Condominium". Following the Merger, pursuant to
RCW 64.34.280(1), Courtyard Gardens Condominium shall be for all purposes the legal
successor of both condominiums; the Merging Condominium shall have no separate existence,
O separate assets, operations ot activities; and no separate owners' association; the Merging
Condominium shall be deemed for all purposes to be a part of Courtyard Gardens Condominium
and governed by the Declaration, Bylaws, Articles of incorporation of Courtyard Gardens
Condominium and of any amendments to all such documents, along with any Rules and
Regnulations promulgated by the Unit Owners Assomahon of Courtyard Gardens
Condominium; and each unit owner of the Merglng Condominium shall become a member of
the Unit Owners Association of Courtyard Gardens Condomlmmn with all rights and
responsibilities attending to such membership. contained in the Condominium Instruments of
Courtyard Gardens Condominium. Pursuant to RCW:64.34.280(3), each unit in the
Merging Condominium shall have allocated to it such allocated interests in the Common
Elements, votes in the Association, and liability for Common Expenses of Courtyard Gardens
Condominium, as is appropriate utilizing the formulas and factors prowded in Sectlons 5.3,74.2,
and 10.6 of this Declaration. : :

16.5.3. Approval of Merger by Unit Owners Presumed o -
Pursuant to RCW 64 34280(2), an agreement to merge or consolidate condommlums would
normally require the advance approval of Owners of Units in both condominiums, including
Courtyard Gardens Condominium, holding 80% of the voting power in each condominium
association. In order to facilitate the orderly development of this project, however, pursyant to
RCW 64.34.020(29), APPROVAL BY EACH UNIT OWNER IN THIS CONDOMINIUM
SHALL BE CONCLUSIVELY PRESUMED TO HAVE BEEN GIVEN TO ANY MERGER
ACCOMPLISHED IN SUBSTANTIAL COMPLIANCE WITH THE PROVISIONS OF -~
SECTION 16 52 HEREOF. Each Unit Owner in Courtyard Gardens Condominium, by virtu¢ of -
having accepted a deed from the Declarant conveying title to such Owner's Unit, shall be deemed
to have granted unto the Declarant, and/or to the President or any Vice President of the ™ -
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Umt Owners Association of Courtyard Gardens Condominium, an irrevocable limited power
 of attorney to execute each and every such merger agreement as shall meet the requirements
~.of Sf;c.t-i-on 1652 hereof.
ARTICLE XVII

- AMENDMENT OF DECLARATION. SURVEY MAP, PLANS

17.1.  Procedure for Amendment of Declaration.

Amendments to the D'epla'ration shall be made by an instrument in writing entitled * Amendment
to Declaration" which sets forth the entire amendment. Except as otherwise specifically
provided for in this Declaration, any proposed amendment must be approved by a majority of the
Board prior to its adoption by the Owners. Except in cases of amendments that may be adopted
by the Declarant unilaterally pursuant to Section 17.6 hereof, the Association under Sections
48,49, 64,0r12.1 heréoffoi“_--RCW_ 6434.268(8), or certain Unit Owners under Sections 4.8,
4.9 or 6.3 hereof or pursuant to RCW 64.34268(2), amendments may be adopted only at a
meeting of the Owners if at [east s1xty-seven percent (67%) of the votes in the Association
arc cast for such amendment, or without any meeting if all Owners have been duly notified and
Owners holding at least sixty-seven percent.(67%) of the votes in the Association consent in
writing to such amendment. In all cases; the amendment when adopted shall bear the
acknowledged signature of the Pre31dent of the Association, who shall certify that the
amendment was properly adopted '

17.2. Recordation Required. ‘

Every amendment to the Declaration must be recorded w1th the County Auditor and is effective
only upon recording. An amendment shall be mdexed in the name of the Condominium and
shall contain a cross-reference by recording number to the Declaratmn and each previously
recorded amendment thereto. : -

17.3.  Special Restrictions, : S

Except to the extent expressly permitted or required by other pr0v131ons of this Declaration,
or of the Condominium Act, no amendment may create or increase Special Declarant Rights,
increase the number of Units, change the boundaries of any Unit, the Allecated Interests of a
Unit, or the uses to which any Unit is restricted, in the absence of the vote or agreement of the
Owner of each Unit particularly affected an his or her Mortgagee and the Owners of Units to
which at least ninety percent (90%) of the votes in the Association arc allocated other than
the Declarant, and that percentage of Eligible Mortgagees and/or Eligible Insuters specified
in Article XV hereof. No amendment may restrict eliminate or otherwise modify any Special
Declarant Right provided in the Declaration without the consent of the Declarant mad any
mortgagee of record with a security interest in the Special Declarant Right or inany feal
property subject thereto, excluding mortgagees of Units owned by persons other than the
Declarant.

174. Amendment of Survey Mao and Plans. - -
The Survey Map and Plans may be amended by revised versions referred to and descrlbed as to
effect in an amendment to the Declaration adopted as required above. Copies of any such-
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: ':.-pr'opoSed amendment to the Survey Map and Plans shall be made available for examination by
* every Owner. Such amendment to the Survey Map and Plans shall also be effective, once

.. propetly adopted upon recordation in the appropriate county offices, along with the amendment
to'the Declaration which accompanies it

17.5. Consent of Mortgagees Required
The consent of specified percentages of Eligible Mortgagees and/or eligible Insurers may be
required; pursuant to-Article XV of this Declaration, prior to recordation of certain amendments
to the Condominium Tnstruments, In certifving that an amendment has been properly adopted,
as required by Section 17. hereof the President shall be deemed to have certified that any consents
required by Article XV have. been obtained or waived pursuant to law.
17.6. Amendments bv Declarant
The Declarant may umlaterally adopt and file amendments to the Declaration and to the Survey
Map and Plans for so long as the Déclarant is the Owner of any Unit in the Condominium or until
the expiration of the time hlmt for. the exercise of any Development Rights reserved by the
Declarant, inorderto: .
(2) conform them to the actual locahon of any of the constructed improvements and to establish,
vacate and relocate utility casements, access toad casements and parking areas;
(b) exercise any Development Right: reserved by the Declarant under Section 3.3 of this
Declaration; or
(c) correct any non-material techmcal errors contmned in the Condominium Instruments or
clarify provisions of same.

ARTICLE XVIII

TERMINATION OF CONDOMINIUM

The Unit Owners may elect to terminate the Condommlum stafus of the property only in accordance with
the provisions of RCW 64.34.268, with the requisite approval of such Mortgagees and other
lienholders as may be required by law, or by Article XV hereef C

ARTICLE XIX"

MISCELLANEOUS

19.1. Notices for All Purposes. Delivery.

19.1.1. Except as otherwise provided by law, or by Section 15 -2(d) as to certam notlces to Eligible
Mortgagees, any notice permitted or required to be delivered under the provisions of the Declaratlon or
the Bylaws may be delivered cither personally or by mail, addressed to the person entitled to such
notice at the most recent address given by such person to the Board in writing, or to __the most. re_g:ent
address known to the Board. Notice to the Owner of any Unit shall be sufficient if mailed to his or
her Unit if no other mailing address has been given to the Board. Mailing addresses may be changed-.
from time to time by notice in writing to the Board. Notice to be given to the Association may be
given to Declarant until the initial Board has been constituted and thereafter shall be given to. the L
President or Secretary of the Association, or to the Association's Registered Agent -
19.1.2. New Unit Owners must supply their names and addresses, along with the names and
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.addresses of their respective Mortgagees, to the Secretary of the Association promptly after
 conveyance.
. 192 Severability.
The provisions hereof shall be deemed independent and scverable, and the invalidity or partial
invalidity.or unenforceability of any one provision or portion thereof shall not affect the validity
or unforeeabilify-of.any other provision hereof, if the remainder complies with the Condominium
Act and furthers the common plan of this Condominium.
19.3. No Right.of First Refusal.
There is no right of flrst refusal in the Association limiting or restricting the right of any Unit Owner
to sell, transfer or convey his or her Unit
13.1. Effective Date. .~ .~
This Declaration shall take effect upon recording.

. ARTICLE XX

" CERTIFICATION OF COMPLETION

Declarant hereby certifies, pursu.dnt"t(') RCW 64.34.200(2) that all structural components and
mechanical systems of all buildings contammg or-comprising any Units in the Condominium are
substantially completed. :

DATED this 44 day of %“’&ﬁ* , 2005.

Declarant: George Terek — Déql_a;‘ant Margarita Terek

o Ty el w\m RSN\

GEORGE TEREK MARGARITA EEREK '

BN W

Skagit County Auditor
7/28/2005 Page 58 of

DECLARATION OF CAP SANTE VIEW CONDOMINIUM
Page 47

58 252PM |



- EXHIBIT “A”
== TO DECLARATION FOR
< .CAP SANTE VIEW CONDOMINIUM

LEGAL DESCRiPTION ()F L-AND WITHIN THE CONDOMINTUM

The legal description of the land on Wthh the bulldmgs and improvements of the Condominium
are located are as follows: : :

BEALE’S MAPLE GROVE TO ANACORTES ‘EAST 43.90 FEET OF THE
WEST 128.91 FEET, AS MEASURED ALONG THE SOUTH LINE OF LOTS
11 THROUGH 15. BLOCK 8.

Subject to covenants, conditions, restrictions, resenauons agreemems encumbrances and other
matters of record. -

EXHIBIT “A”
Page 48
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