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S . THIS ASSIGNMENT OF AND SECOND AMENDMENT TO REVOLVING
‘CREDIT 'DEED OF TRUST ("Amendment") is dated as of June 16, 2005 and is by and
between COLOR SPOT NURSERIES, INC., a Delaware corporation ("Borrower"), and
FLEET CAPITAL CORPORATION, (“Fleet“) individually and as Retiring Agent (as
hereinafter . deﬁned) and BANK OF AMERICA, N.A. ("BofA"), individually and as
Successor Agent (as hereinafter defined).

RECITALS

A.. Pursuant to a certain Second Amended and Restated Loan and Security
Agreement dated as .of November 10, 2003 (the "Second Amended Loan
Agreement") between Borrower various lenders who are from time to time signatory thereto
("Lenders"), and Fleet, as agent for Lenders, Lenders made loans in the maximum aggregate
principal amount of $30,000,000 (the."Loans") to Borrower, which Loans are secured by the
deed of trust identified on Schedule 1 attached hereto (the "Deed of Trust"), encumbering
the real estate legally described on Exhibit A attached hereto.

B. Concurrently herewith, Borrower, Fleet, BofA and Lenders are entering
into a certain Agreement Regarding Agency Resignation, Appointment and Acceptance of
even date herewith, pursuant to whlch (i) Fleet is resigning as agent under the Second
Amended Loan Agreement (Fleet, in such capacity as resigning agent, being hereinafter
referred to as "Retiring Agent") and BofA is being-appointed as successor agent (BofA, in
such capacity as successor agent, being hereinatter referred to as "Successor Agent"); and
(ii) Retiring Agent is assigning to Successor Agent all liens and security interests securing
the Loans. : :

C. Further concurrently herewith, Borrower, Successor Agent and Lenders
are entering into a Third Amended and Restated Loan and Secunty Agreement of even date
herewith (said Third Amended and Restated Loan and Security Agreement, together with all
amendments, supplements, modifications and replacements thereof, being hereinafter
referred to as the "Third Amended Loan Agreement"), which amends and restates the
Second Amended Loan Agreement in its entirety, and pursuant to which the Loans are being
reduced to $25,000,000 (the "Second Amended Loans"). The matunty date of all loans is
being extended to April 30, 2010.

D.  The parties hereto now desire to memorialize of récof(.:'l'“the assignment
of the beneficial interest under the Deed of Trust by Retiring Agent to Successor Agent and
further memorialize the reduction in the indebtedness which is secured by the Deed of Trust
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2. Retiring Agent hereby assigns to Successor Agent all its right, title and
-__mterest in and to the beneficial interest under the Deed of Trust without representation,
Warranty or Iecourse.

; 3 The Deed of Trust is hereby amended to conform to the terms hereof,
Except-_g_as_ -amended hereby, the Deed of Trust shall remain in full force and effect, in
accordance with 'its:'or'i gina] terms.

4 Borrower hereby acknowledges, agrees and reaffirms the Deed of
Trust, as hereby amended as security for the Second Amended Loans, and Borrower further
acknowledges, agrees and reaffirms that the Deed of Trust retains a first lien priority on the
real estate encumbered by the Deed of Trust, subject only to the Permitted Encumbrances (as
defined in the Deed of Trust). ... .

MR MANMARA t ﬁ
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IN WITNESS WHEREOF, this instrument is executed as of the day and year
ﬁrst above written by the person or persons identified below on behalf of Borrower and
Agcnt (and each of said person or persons hereby represent that they possess full power and
authority t6 execute this instrument).

COLOR SPOT NURSERIES

elaware corporation

By

Name: Oscar Teuyol
~ Title: Vice President and Chief Financial Officer

.. FLEET CAPITAL CORPORATION, 1nd1v1dually and as
.+ Retiring Agent

- Name;: SEE ﬁi IKC‘ iED GDUN I ERPAT ﬂ-

"~ Title:

BANK OF AMERICA N.A,, individually and as Successor
Agent - '

By

RT

Title:

Ry
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: IN WITNESS WHEREQOPF, this instrument is executed as of the day and year
ﬁrst above written by the person or persons identified below on behalf of Borrower and
‘Agent (and each of said person or persons hereby represent that they possess full power and
authority to execute this instrument).

COLOR SPOT NURSERIES, INC., a Delaware

corporation
By
Name: "~ T
Title:

- FLEET CAPITAL CORPORATION, individually
i ~and as Retiring Agent

-

By

ame: Q&raa/} Rﬁeff
Tltle vp '

BANK OF AMERICA N A 1nd1v1dually and as
Successor Agent- - _

¢
By

ame: Tdsmn RT{@U;
Title: ve - 27

.

Skagit County Auditor -
7!28/2005 Page 6 of 1110:58AM




ACKNOWLEDGMENT

STATE OF@;‘-—LfFa,zﬂa »

88,

: COUNTY OF SM D/E@e

On thlS day personally appeared before me OSCAR TRUYOL to me known to be
the VICE PRESIDENT AND CHIEF FINANCIAL OFFICER of COLOR SPOT
NURSERIES, INC., a Delaware corporation, that executed the foregoing instrument, and
acknowledged such instrument to be the free and voluntary act and deed of such corporation,
for the uses and purposes there__m mentioned, and on oath stated that he was duly authorized
to execute such instrument. ; '

GIVEN UNDER MY HAND AND OFFICIAL SEAL this £3 day of June, 2005.

P

| A e '

. rmted Name =" Y d Dorze 2

- NOTARY PUBLIC in and for the State of (2447 FofVed,
residing at A L BEOOE
My Commission Expires

W m
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ACKNOWLEDGMENT

STATE OF [LLINOIS
o i $8
COUNTY OF COOK " }

On this day personally appeared before me Jason Riley, to me known to be the Vice
President of FLEET CAPITAL CORPORATION, as Retiring Agent, that executed the
foregoing 1nstrument and acknowledged such instrument to be the free and voluntary act and
deed of such corporation, for the uses and purposes therein mentioned, and on oath stated
that he was duly authonzcd to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 14th day of June, 2005.

X %‘-MU
Frinted Name Dawn L. Rinchiuso
NOTARY PUBLIC in and for the State of Hlinois

residing at _S55 E. Monroe St., #3700, Chicago, Illinois 60603
My Commission Expires March 26, 2006

IR EATEELE
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ACKNOWLEDGMENT

STATE OF z/é wos's

88,
COUNTY OF ( ?gﬁ”& _
On thls day ally ap peared before me --—jgféw ﬁzpcf , to me
known to be the Kf: /e(-/ of BANK OF AMERICA, N.A/ as Successor Agent,

that executed the foregoing mstmment, and acknowledged such instrurnent to be the free and
voluntary act and deed. of such corporation, for the uses and purposes therein mentioned, and
on oath stated that he was.duly authorized to execute such instrument.

JQIVEN UNDER ‘MY HAND AND OFFICIAL SEAL this /4 day of
U A ,2005:;__ ‘ LA

4’Pnnted,N’ame

MARIE L STUDER
NOTARY PUBLIC - STATE OF ILLINOIS NOTARY PUBLIC in and fo oStatepf 72
MY COMMISSION EXPIRES : 08-25-05 residing at /2559 é A a,a_po;a el
a4

My Commission Expires )

e
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SCHEDULE 1

IDENTIFICATION OF DEED OF TRUST

) SEE ATTACHED

mpmY mw glum
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DEED 'o'F"TizUST AND SECURI‘I‘Y'A'G‘.REEMENT,

ISLAND TITLE €O (;;S?gg%N}[ENT OF RENTS AND LEASES,
: wa--oT'tle CompBREHRETY AGREEMENT AND UCC FIXTURE FILING
ﬂjjﬁmme,m for recprding as a
ﬁ:;tl?t:] ?Jr?su;.ifﬂ::gg :rci:mo (Skaglt County, Washmgto;l) fsland Title Company has placed

. this document for recording.as a
‘ACCOMMODATION RECORDING - ity fr 5 accuracy o vty
Grantor (Borrower): COLOR SPOT NURSERIES, INC.
~Grantee (Lender): FLEET CAPITAL CORPORATION
as Agent,

as Beneﬁcnary 'for the Beneﬂt of Various Lenders

.Grantee (Trustee): CHICAGO TITLE INSURANCE COMPANY

_ :Legal Descrlptlou (abbreviated): Portion of Sectlon 13 Townshlp 34 North, Range 3

East of the W:llamette Meridian (Ptn. Sec. 13, T34N, R3E W. M)

B Addxtmnai references to legal descriptlon(s) are on Ex’mblt 1

_ Assessor's Pmperty Tax l’arcel or Account Numbers: 340313-0 001 0001 R21662;

340313-0-060-0009 R21742; 340313-0-062-0007 R21745; 340313-0- 065-0004 R21748;

l’340313—0-0_64,—0005 R21747; 340313-1-002-0008 R21813; 340313-1:001—-_9__()09_ R21812

“THIS DEED OF TRUST SECURES FUTURE ADVANCES' '

NMII\IWIN!I\l\WHMIiW\INIII\Wl\IIV\H

# ISI.SH v06 11!34/933 :28 PM 38XH06!.DOC
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EXHIBIT A
Legal Description

m-w«: 26”&4:?01: ;

A pqrtion gt ‘Section 13, Towmahip 4 Nnrth. Range ) Easc, W.N., Skagic Couucy.

Humni’wu—tttxcri‘btd—ts—toilm

a hc Kor:h uzrter coroar of ssid Sq:tion 13, said point belag on
5;:1332: lin: of Lot 2? af Skagit County Short Plat No. 21-90, recordad in
Book 1O of Short Plats, Pages 111 and L12; thence aleng said North line Souch
89 degrees 13" 02" Eaak, a distaocs of 1%k 3%, thence South 00 d?grut
42' 21" Wast, a digtance of 1171.97 Laat; thance Narch 89 dagzeess 13' O2¢
Wast. a distance af 81.85 feat to sn ixisting fence; theacs aloag sald Zence
and prajection thezeof, the following six (&) courses and distancass thence
Narch 00 dagrams 427 21" Zast, & distance of 463.34 feat; thence South 34
dagreaas 56' za“ Wésac, a distance of 686.87 fesr; thenca South 10 degross
59' 28" West, a discance of 74,47 feat theace South 24 degreas 24' 13" Vase,
a distance of 348,33 faer: thence MNorth U5 degreds 05°' 12" West, & diatancs of
87.68 fact; theuce Morth 85 dagrees 00' 17" Wase, a distance of 137.38 feer to
':ﬁc Tast right-of~vay line of the County Road; thencs along said County Raad
£o the most Westerly corner of said Loc 2 of Short Plac No. 22-9Q; thance
" along the Westetly aud Novtherly boundary of satd Lot .2, to :hc point of

baginntng, IXCI?T raads and dike ri;h:-of—wny

(No. 33 -(Skagit County Washington) LSE)
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